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In Lord Raymond's Reports. 



Pleas before the Lord the King at Weft- 
minfter qJ Eafter T^erm in the thirteenth 
Tear of the Reign of William the Thirds 
King of England, Sec. 

Weft, Mayor of Banbury, againji Weft. Ld. 
Raym. 674, 

MiddUfex^ TTJ E it remembered that heretofore, to wit, in Declintionfor 
(to wit) Jj the term of the Holy Trinity laft paft be- a falfe return of 
fore the lord the king at Weftminjier came * mandamat. 
Samuel Weji^ gentleman, mavor of the borough of Ban^ 
bury in the county of Oxford^ by James Long his attorney, 
and brought here into the court of the faid lord the king 
then there his certain bill againft %A« JVeJi in the cuftody 
of the marfhal, i^c, in ^ plea of trefpafs upon the cafe ; 
and there are pledges of profecuting, to wit, John Doe and 
Richard Roe; which faid bill follows in thefe' words, to 
wit, Middlefex^ to wit, Scfmuel Wejiy gentleman, mayor of 
the borough of Banbury in the county of Oxford^ complains 
of John Weft in the cuftody of the marftial of the MarJhaU 
fea of the lord the king, being before the king himfelf, for 
that, to wit, that whereas the borough of Banbury in the 
county of Oxford aforcfaid is an ancient borough, and in 
the fame borough for many years now laft paft there hath 
Vol, III, B \>^w^ 
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bci:iH ii*^ y^ continues to be a mayor of the fame borough 
ytarly chcfen; and whereas all the charters, books, re- 
conlss muniments and eniigns of magiftracy of the faid 
borough of Biinburj^ do belong and appertain, and for di- 
vtrs vears now laft paft have belonged and appertained to 
the pbce and office of the mayor of the faid borough : 
ainl alfo whereas the faid Samuel Weft lately before the 
fcall of Saint Michael the archangel, to wit, on Monday 
the fourth day of September (being the firft Monday in the 
month of September) in the eleventh year of the reign of 
the lord William the third, now king of England^ &c, at 
Banbury aforefaid in the county of Oxford aforefaid was duly 
eleded, and on the fame feaft of S^int Michael the arch- 
angel was duly fworn and admitted into the place and office 
of mayor of the borough of Banbury aforefaid to be conti- 
nued in that office from the fame feaft of Saint Michael 
the archangel for one whole year from thence next fol- 
lowing; and^ by reafon thereof, the charters, books, re- 
cords, muniments and enfigns of magiftracy of the borough 
aforefaid belong and appertain to the faid Samuel Wcji^ and 
ought to be, and remain in his cuftody during the whole 
time of his mayoralty there : and whereas on the thirtieth 
day of September in the eleventh year abovefaid, and cojiti- 
nually aftervrards hitherto,, all the charters, books, re- 
cords, muniments and enfigns of magiftracy of the bo- 
rough of Banbury aforefaid, which belong and appertain to 
the place and office of mayor of the fame borough, were 
and yet are in the cuftody and poffeffion of the (aid yohn 
Weji at Banbury aforefaid in the county of Oxford aforefaid, 
and the faid Samuel TVcft on the faid thirtieth day of Septem- 
her in the eleventh year afore(aid there requefted the faid 
John Weft to deliver the faid charters, books, records, 
niuniments and enfigns of magiftracy of the borough of 
Banbury aforefaid to the faid Samuel tVeJl : nevcrthelefs the 
faid yohn WeJi then and there and often afterwards unduly, 
unrighteoufly and unjuftly and injurioufly refufed to deliver 
thofe charters, books, records, muniments and enfigns 
of magiftracy to the faid Samuel Weft^ to the no fmall da- 
mage and grievance of him the (aid Samuel Wejl : and 
thereupon the faid Samuel Wejt for the more fpeedy obtain- 
ing the faid charters, books, records, muniments, and 
enfigns of magiftracy of the borough of Banbury aforefaid 
afterwards, to wit, on the feventeenth day of April in the 
term of Eajler in the twelfth year of the reign of the lord 
the now king, obtained and profecuted from the court of 
the faid lord the king before the king himfelf (the fame 
court being dien at Wejiminfter in the county of Middlefex) 
2 a certain 
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a certain writ of the faid lord the king of pluries. man-^ 
damus direfted to the aforefaid John^ JVeJi^ by which faid 
writ reciting, that whereas there were then lately delivered The writ of 
into, and then remained in the cuftody of the faid John ^'^^* 
JVeft divers charters, books, records, muniments and en- 
figns'of magiftracy belonging and appertaining to the bo- 
rough of Banburv aforefaid in die faid county of Uxford^ which 
ought to be delivered to the faid Samuel Weft for the ufe 
and benefit of the fame borough ; and the faid Samuel^ then 
mayor of the borough afore&id, oft^n demanded of the 
faid John Weji the aforefaid charters, books, records, mu- 
niments and enfigns of magiftracy belonging and apper- 
taining to the borough aforefaid for the ufe and benefit 
of the faid borough ; and the faid John WeJi well 
knowing but little regarding the premifles, unjuftly de- 
tained the faid charters, books, records, muniments and 
enfigns of magiftracy belonging to the faid borough 
in his cuftody and power, and hath unjuftly refufed to 
deliver the fame charters, books, records, muniments 
and enfigns of magiftracy aforefaid to the faid Samuel^ 
in contempt of the faid lord the king, and to the no 
fmall damage and grievance of him the faid Samuel^ and 
to 'the manifeft injury of his ftate, as by his com- 
plaint the faid lord the king hath received information; 
therefore die faid lord the king willing that due and 
fpeedy juftice (hould be done in that behalf to the afore- 
faid Samuel^ as was juft, commanded the faid John JVeJi^ as 
he had feveral times commanded him, firmly enjoining 
him that immediately after the receipt of that writ he 
(hould deliver or caufe to be delivered all and fingular the 
charters, books, records, muniments and enfigns of ma- 
giftracy belonging to the borough aforefaid, and being in 
his cuftody, to the faid Samuel Weft for the ufe and benefit 
of the feme borough, or flioul3 fignify to the faid lord 
the king caufe to the contrary, left tnrough the default 
of the faid John WeJi complaint ftiould again come to him 
the (aid lord the king; and in what manner the faid John 
Weft fhould execute that command of the faid lord the 
king he Ihould make to appear to the faid lord the king 
at Wejhmnfter on Friday next after three weeks of Eajler 
then next following, under the penalty of eighty pounds, 
(remitting the faid writ of the faid lord the king to 
him); which faid writ afterwards and before die return 
diereof, to wit, on the 19th day of April in the (aid twelfth 
year of the reign of the faid lord the now king was deli- 
vered to the faid John Weft to be executed in form of 
lawy to wit, at Weftmnfter aforefaid in the faid county of 
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been, and yet continues to be a mayor of the fame borough 
yearly chofen : and whereas all the charters, books, re- 
cords, muniments and enfigns of magiftracy of the faid 
borough of Banbury.^ do belong and appertain, and for di- 
vers years now laft paft have belonged and appertained to 
the place and office of the mayor of the faid borough : 
and alfo whereas the faid Samuel Weft lately before the 
feaft of Saint Michael the archangel, to wit, on Monday 
the fourth day of September (being the firft Monday in the 
month of September) in the eleventh year of the reign of 
the lord William the third, now king of England^ Qc, at 
Banbury aforefaid in the county of Oxford aforefaid was duly 
elefted, and on the fame feaft of Ss-int Michael the arch- 
angel was duly fworn and admitted into the place and office 
of mayor of the borough of Banbury aforefaid to be conti- 
nued in that office from the fame feaft of Saint Michael 
the archangel for one whole year from thence next fol- 
lowing; and^ by reafon thereof, the charters, books, re- 
cords, muniments and enfigns of magiftracy of the borough 
aforefaid belong and appertain to the faid Samuel Wcji^ and 
ought to be, and remain in his cuftody during the whole 
time of his mayoralty there : and whereas on the thirtieth 
day of September in the eleventh year abovefaid, and cojiti- 
nually afterwards hitherto, ^ all the charters, books, re- 
cords, muniments and enfigns of magiftracy of the bo- 
rough of Banbury aforefaid, which belong and appertain to 
the place and office of mayor of the fame borough, were 
and yet are in the cuftody and poffeffion of the (aid yohn 
Wejl at Banbury aforefaid in the county of Oxford aforefaid, 
and the faid Samuel Wcji on the faid thirtieth day of Septem- 
ber in the eleventh year aforefiiid there requefted the faid 
John Wejl to deliver the faid charters, books, records, 
muniments and enfigns of magiftracy of the borough of 
Banbury aforefaid to the faid Samuel IVeJl : nevcrthelefs the 
faid yohn Wejl then and there and often afterwards unduly, 
unrighteoufly and unjuftly and injurioufly refufed to deliver 
thofe charters, books, records, muniments and enfigns 
of magiftracy to the faid Samuel Wejl^ to the no fmall da- 
mage and grievance of him the (aid Samuel Wejl: and 
thereupon the faid Samuel Wejl for the more fpeedy obtain- 
ing the faid charters, books, records, muniments, and 
enfigns of magiftracy of the borough of Banbury aforefaid 
afterwards, to wit, on the feventeenth day of April in the 
term of Eajler in the twelfth year of the reign of the lord 
the now king, obtained and profecuted from the court of 
the faid lord the king before the king himfelf (the fame 
court being dien at tvejiminjier in the county of Middlefex) 
2 a certain 
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a certain writ of the laid lord the king of pluriei man- 
damns direfted to the aforefaid John^ Weft^ by which faid 
writ reciting, that whereas there were then lately delivered The writ of 
into, and then remained in the cuftody of the faid John "^'«*»*"" 
Weft divers charters, books, records, muniments and cn- 
figns'of magiftracy belonging and appertaining to the bo- 
rough of Banburv aforefaid in die faid county of Oxford^ which 
ought to be delivered to the faid Samuel Wejl for the ufe 
and benefit of the fame borough ; and the faid Samuel^ then 
mayor of the borough afore&id, often demanded of the 
faid John Weji the aforefaid charters, books, records, mu- 
niments and enfigns of magiftracy belonging and apperr 
taining to the borough aforefaid for the ufe and benefit 
of the faid borough ; and the faid John WeJi well 
knowing but little regarding the premifles, unjuftly de- 
tained the faid charters, books, records, muniments and 
enfigns of magiftracy belonging to the faid borough 
in his cuftody and power, and hath unjuftly refufed to 
deliver the fame charters, books, records, muniments 
and enfigns of magiftracy aforefaid to the faid Samuel^ 
in contempt of the faid lord the king, and to the no 
fmall damage and grievance of him the faid Samuel^ and 
to 'the manifeft injury of his ftate, as by his com- 
plaint the faid lord the king hath received information; 
therefore die faid lord the king willing that due and 
fpeedv juftice (hould be done in that behalf to the afore- 
faid Samuel^ as was juft, commanded the faid John JVeft^ as 
he had feveral times commanded him, firmly enjoining 
him that immediately after the receipt of that writ he 
(hould deliver or caufe to be delivered all and Angular the 
charters, books, records, muniments and enfigns of ma- 
giftracy belonging to the borough aforefaid, and being in 
his cuftody, to the faid Samuel Weft for the ufe and benefit 
of the feme borough, or (houlS fignify to the faid lord 
the king caufe to the contrary, left through the default 
of the faid John WeJi complaint (hould again come to him 
the (aid lord the king; and in what manner the faid John 
Weft (hould execute that command of the faid lord the 
king he (hould make to appear to the faid lord the king 
at IVeftminfter on Friday next after three weeks of Eajler 
then next following, under the penalty of eighty pounds, 
(remitting the faid writ of the faid lord the king to 
him); which faid writ afterwards and before the return 
diereof, to wit, on the 19th day of April in the faid twelfth 
year of the reign of the faid lord the now king viras deli- 
vered to the faid John Weft to be executed in form of 
lawy to wit, at Wejlminfter aforefaid in the faid county of 
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been, and yet continues to be a mayor of the fame borough 
yearly chofen : and whereas all the charters, books, re- 
cords, muniments and enfigns of magiftracy of the faid 
borough of Banbury^ do belong and appertain, and for di- 
vers years now laft paft have belonged and appertained to 
the place and office of the mayor of the faid borough : 
and alfo whereas the faid Samuel Weft lately before the 
feaft of Saint Michael the archangel, to wit, on Monday 
the fourth day of September (being the firft Monday in the 
month of September) in the eleventh year of the reign of 
the lord William the third, now king of England^ Qc. at 
Banbury aforefaid in the county of Oxford aforefaid was duly 
elefted, and on the fame feaft of S^int Michael the arch- 
angel was duly fworn and admitted into the place and office 
of mayor of the borough of Banbury aforefaid to be conti- 
nued in that office from the fame feaft of Saint Michael 
the archangel for one whole year from thence next fol- 
lowing; and^ by reafon thereof, the charters, books, re- 
cords, muniments and enfigns of magiftracy of the borough 
aforefaid belong and appertain to the faid Samuel Weft^ and 
ought to be, and remain in his cuftody during the whole 
time of his mayoralty there : and whereas on the thirtieth 
day of September in the eleventh year abovefaid, and conti- 
nually afterwards hitherto,, all the charters, books, re- 
cords, muniments and enfigns of magiftracy of the bo- 
rough of Banbury aforefaid, which belong and appertain to 
the place and office of mayor of the fame borough, were 
and yet are in the cuftody and pofleffion of the (aid John 
Weji at Banbury aforefaid in the county of Oxford aforefaid, 
and the faid Samuel Weft on the faid thirtieth day of Septem- 
her in the eleventh year aforeCiid there requefted the faid 
John Weft to deliver the faid charters, books, records, 
muniments and enfigns of magiftracy of the borough of 
Banbury aforefaid to the faid Samuel WeJi : nevcrthelefs the 
faid John We/i then and there and often afterwards unduly, 
unrighteoufly and unjuftly and injurioufly refufed to deliver 
thofe charters, books, records, muniments and enfigns 
of magiftracy to the faid Samuel Wejl^ to the no fmall da- 
mage and grievance of him the (aid Samuel Wejl : and 
thereupon the faid Samuel WeJi for the more fpeedy obtain- 
ing the faid charters, books, records, muniments, and 
enfigns of magiftracy of the borough of Banbury aforefaid 
afterwards, to wit, on the feventeenth day of April in the 
term of Eajler in the twelfth year of the reign of the lord 
the now king, obtained and profecuted from the court of 
the faid lord the king before the king himfelf (the fame 
court being dien at Weftmnfter in the county of Middlefex) 
2 a certain 
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a certain writ of the laid lord the king of pluries. man- 
damus direfted to the aforefaid John^ JVeJi^ by which faid 
writ reciting, that whereas there were then lately delivered The writ of 
into, and then remained in the cuftody of the faid John "^'»^*'*' 
Weft divers charters, books, records, muniments and ed- 
fignsof magiftracy belonging and appertaining to the bo- 
rough of Banburv aforefaid in die faid county of Oxford^ which 
ought to be delivered to the faid Samuel Wejl for the ufe 
and benefit of the fame borough ; and the faid Samuel^ then 
mayor of the borough afore&id, oft^n demanded of the 
faid John Weji the aforefaid charters, books, records, mu- 
niments and enfigns of magiftracy belonging and apper- 
taining to the borough aforefaid for the ufe and benefit 
of the faid borough ; and the faid John TVeJi well 
knowing but little regarding the premifles, unjuftly de- 
tained the faid charters, books, records, muniments and 
enfigns of magiftracy belonging to the faid borough 
in his cuftody and power, and hath unjuftly refufed to 
deliver the fame charters, books, records, muniments 
and enfigns of magiftracy aforefaid to the faid Samuel^ 
in contempt of the faid lord the king, and to the no 
fmall damage and grievance of him the faid Samuel^ and 
to 'the manifeft injury of his ftate, as by his com- 
plaint the faid lord the king hath received information; 
therefore the faid lord the king willing that due and 
fpeedy juftice fhould be done in that behalf to the afore- 
faid Samuel^ as was juft, commanded the faid John JVeft^ as 
he had feveral times commanded him, firmly enjoining 
him that immediately after the receipt of that writ he 
(hould deliver or caufe to be delivered all and Angular the 
charters, books, records, muniments and enfigns of ma- 
giftracy belonging to the borough aforefaid, and being in 
his cuftody, to the faid Samuel Weft for the ufe and benefit 
of the feme borough, or fhoulS fignify to the faid lord 
the king caufe to the contrary, left through the default 
of the faid John Wejl complaint ftiould again come to him 
the faid lord the king; and in what manner the faid John 
Wejl fhould execute that command of the faid lord the 
king he fhould make to appear to the faid lord the king 
at IVeJhninfter on Friday next after three weeks of Eajler 
then next following, under the penalty of eighty pounds, 
(remitting the faid writ of the faid lord the king to 
him); which faid writ afterwards and before the return 
diereof, to wit, on the 19th day of April in the faid twelfth 
year of the reign of the faid lord the now king viras deli- 
vered to the faid John Weft to be executed in form of 
laWy to wit, at Wejlninjier aforefaid in the faid county of 
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AJiiirLftx ; ncverthelefs the faid John IVeJi die faid chajters> 
books, records, muniments and enligns of magiftracy 
belonging to the (aid borough of Banbury hath not deli- 
vered, or cauft'd to be delivered to the faid Samuel Weji^ 
according to the exigency of the faid writ : but the faid 
^obn IVeJl well knowing the premifies, and further con- 
triving and folfely and maJicioufly intending to aggrieve him 
the faid Samuel Wefl in this behalf, and to deprive him of 
the cuftody and ufe of the faid charters, books, records, 
muniments and enfigns of magiftracy belonging to the 
faid borough of Banbury through the whole time of his 
mayoralty there, on the day of the return of the (aid 
writ, to wit, the faid Friday next after three weeks of 
Eajier in the aforefaid 12th year of the reign of the faid 
Tbc return. Jord the now king falfely and malicioufly returned to the 
faid lord the now king in the court of him the faid lord 
the king before the king himfelf (the fame court bdng 
then at JVeJhninJier in the faid county of Middlesex) his anfwer 
to the writ aforeiaid; by which faid anfwer fo returned 
the faid yohn Weji certified to the faid lord the king, that 
divers records and enfigns of magiftracy of the borough 
of Banbury aforefaid were delivered to him the faid yihn 
WeJi as mayor of the faid borough, and by reafon thereof 
came to the hands of him the faid John Weji^ and then re- 
mained in his cuftody upon that occafion, and not other- 
wife, for the ufe and benefit of the faid borough, accord- 
ing to the cuftom of the faid borough ufcd from time 
whereof the memory of man is not to the contrary; and 
that no charters, books or muniments in the faid writ 
named, which by reafon of the office of him the faid John 
fVeJl^ were ever in his cuftody, ought to be delivered to 
the faid Samuel JVeJi : and the faid John WeJi further certi - 
fied, that the faid Samuel WeJi in the faid writ mentioned, 
.at the time of the date, or the tefte, or the ifTuing of 
the faid writ, in thq faid writ mentioned, or of any of 
them, was not nor .ever afterwards was, nor then exifted, 
mayor of the borough of Banbury aforefaid, and for that 
reafon he neither could nor ouglit to deliver the char- 
ters, books, records, muniments and enfigns of magi- 
ftracy of the borough aforefaid, or any of them to the faid 
Samuel JVeJi^ as by the faid writ and the return thereof 
affiled and remaining upon record in the faid court of the 
faid lord the now king, before the king himfelf at WeJl- 
minjier aforefaid, more fully appears; where in- truth arid 
Averment that in fa6l he the faid Samuel WeJi in manner and form afore- 
^^asdiSl^dKofcn '^'^ ^^^^ ^^^ chofen, fworn and admitted into ,the place 
miyor/ ^ ^^^ office of mayor of the borough of Banbury aforefaid in 
^ * the 
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the county atorefaid, as by the faid writ is above fup- 
pofed, to wit, at Banbury aforefaid in the county of Oxford 
aforefaid; and that he the faid Samuel before the time of 
the date and ifluing forth of any writ of mandamm in this 
behalf, to wit, on the faid 30th day oF September in the nth 
year of the reign of the ^id lord, the now king above- 
faid, was and continually afterwards hitherto hath been and 
yet is mayor of the borough of Banbury aforefaid, to wit, at 
Banbury aforefaid in the county of Oxford aforefaid ; and 
by reafon thereof the charters, books, records, muni- 
ments and enfigns of magiftracy of the borough aforefaid, 
ought to be delivered to him the faid Samuel as mayor of the 
borough aforefaid; and where in truth and in fait the 
laid John Weji^ neither at the time of the date, or of the 
ifluing forth of any writ of mandamm by him the faid 
Samuel Weji in this behalf obtained, nor at any time after- 
wards hitherto was or cxifted mayor of the borough of 
Banbury aforefaid; and where in truth and in fa6l the faid 
John WeJi at the time of the date, obtaining and ilRiing 
forth of the faid writ of mandamus of him the faid Samuel M^ that cfc- 
fFeJl in this behalf, and continually afterwards hitherto ^^^^*^^^^*»^ 
hath had and hath in his hands divers charters, books and ^^^^^' 
muniments belonging to the faid boroUgh ; by oretence of 
which faid falfe return, and of the premises, the faid 
Samuel WeJi is not only deprived of the cuftody and ufc of 
the faid charters, books, records, muniments and en- 
figns of magiftracy of the borough of Banbury aforefaid, 
and of his remedy for his obtaining the fame, but alfo hath 
pxpended great fums of money in the obtaining and pro- 
fecution of the" faid writ of mandamus^ and by occafion 
of the premiffes, is very much injured, to the damage of 
him the faid Samuel IVcJloi 400/. And thereupon he brings 
fuit, fafr. 

kxiit now here at this day, to wit, Wcdnefday next after Imparlance, 
fifteen days of Eajler in this faid term, until which day 
the iaid John had leave to imparl to the i'aid bill, and then 
to anfwer, l^c, before the lord the king at JVijhmnJler 
come as well tlie faid Safnuel WeJi by his attorney afore- 
faid, as the faid John by Francis Hayes his attorney: and Pic* in Uar. 
the faid Jehn detends the force and injury when, ^V. and 

'(kith, that the faid Samuel ought not to have or maintain 
his faid aSion thereof againft . him, becaufe he faith, that 
the faid Samuel Wcjl at the time of the date or tefte, or 
iiTuing forth of the faid writs, or of any of them, was not, 
nor at any time afterwards hitherto hath been or exiftcd 
mayor of the borough of Banbury aforefaid in the county of 

'Oxford aforefafd; by which he the bliijohn in his aufwcr 
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to the writ aforefaid in the faid dedaratipn mentioned 
(among other things) hath returned and certified, that the 
faid Samuel JVeJl in the faid writ mentioned, at the time of 
the date or teue, or of the ifiuing forth of the faid writs in 
the faid writ mentioned, or of any of them, was not, nor at 
any timie afterwards harii been, nor then exifted, mayor of 
the borough of Banbury aforefaid, and for that reafon he 
neither could nor ought to deliver the charters, books, re- 
cords, muniments ai^ enfigns of magiftracy of the borough 
aforefaid, or any of them, to him the faid Samuel Weji^ as 
by the faid declaration is fuppofed; and this the faid John is 
ready to verify: wherefore he the faid John prays judg- 
ment if he the faid Samuel ought to have or maintain his 
faid.adiion thereof againft him, l^c. And the faid Samuel 
faith, that he by any thing by the faid John above in plead- 
ing alledg^ ought not to be barred from having his faid 
su5ion againft him the faid fohn'^ becaufe he fays, that the 
faid plea by the (aid John in manner and form aforefaid 
above pleaded, and the matter in the fame contained, are not 
fufEcient in law to bar him the faid Samuel from having his 
(aid a£tion diereof againft the faid John\ to which faid plea 
he the fdd Samuel hath no neceflity, neither is he bound 
by the law of the land in any manner to anfwer; and this 
he is ready to verify : wheref(?re for want of a fufficient 
anfwer in this behalf, he the faid Samuel prays judgment, 
and his damages by ocCafion of the faid premifies, to be 
adjudged to him, l^c. 

And the faid John faith, that the plea aforefaid by him the 
faid John in manner and form aforefaid above pleaded, and 
the matter in the fame contained, are good and fufHcient in 
-law to bar him the faid Samuel from having his faid aSion 
againft him the {ii^John Wefi\ which faid plea, and the 
matter in the fame contained, he the faid John is ready to 
verify and prove, as the court, l^c. And becaufe the faid 
Samuel hath not anfwered to the faid plea, nor hath hitherto 
in any manner denied it, he the faid John as before prays 
judgment, and that the faid Samuel may be barred from 
having his faid aftion thereof againft him the faid John^ 
tfff. But becaafe the court of the faid lord the king now 
here is not yet advifed to give judgment of and concern- 
ing the premifles, day thereupon is given to the parties afore- 
laid before the lord the lung at Wejlminjler^ until 
next after to hear judgment of and concerning the 

premifTes, for that the court of the faid lord the king now 
here is not yet, ^c. 
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Pleas before the Lady the ^een at Weftminfter 
of the Term of Saint Michael in the jirji Tear 
of the Reign of our Lady Ann' ^een of Eng- 
land, Sff^. 

Booth againji Johnfon. Reported in Ld. Rayra. 
838. by the Name of Gould againji Johnfon. 

England^ fTp H E lord William the third, late king of Eng^ Writ 6i emi. 
(to wit,) X ^^dy ^c. fent to his right trufty and well be- 
loved Thomas Trevor^ knight, his chief juftice of the bench, 
his writ clofe in thefe words, (to wit) William the third by 
the grace of God, of England^ Scotland^ France^ and Ireland 
king, defender of the fai5i, l^c. to his right trufty and well- ' 
beloved Thomas Trevor ^ knight, his chief juftice of the bench^ 
greeting : becaufe in the record and procefs, and alfo in the 
giving of judgment of a plaint which was in our court be- 
fore Edward Nevill^ knight, and his companions, then our 
juftices of the bench aforefaid, by our writ, between Tho^ • 
mas Johnfon and Mary his wife, adminiftratrix of the goods 
and chattels which w^re Sylvanus Rowley^ gentleman, who 
died inteftate, as it is faid, and Ann Booths late of Wejl- 
Tninjler in the county of Mlddlefe,x^ widow, of a plea of tref- 
pafs upon the cafe, as it. is faid, manifjft error hath inter- 
vened, to the great damage of her the faid Ann^ as we have 
received from her Complaint: we willing that the error 
(if any there (hall have been) to be corrected in due manner, 
and compleat and fpeedy juftice to be done to the parties 
aforefaid in this behalf, command you, that if judgment 
thereof be given, then that you fend the record and procefs 
aforefaid with all things touching the fame, to us, under 
your feal, diftindUy and openly, and this writ, fo that we 
have tliem from the day of Saint Michael in three weeks, 
wherefoever we fhall then be in England^ that the faid re- 
cord and procefs being infpefted, we may further do there-? 
upon for the correcting the error, that which of right and 
according to the law and cuftom of our realm of England 
ought to be done. Witnefs Thomas archbiftiop of Canter-^ 
hury^ arid the reft of the guardians and juftices of the king- 
dom, at Wejinunjier the 8th day of July in the 13th year of 
our reign* 

Layton* 

Tl)i 
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The Anfwer of Thomas Trevor, Knight^ the 
Chief Juftice within mentioned. 

t I ^HE record and procefs of the plaint whereof men- 
\^ tion is within made, with all things touching' the 
fame, I fend before the lord the king wherefoever, l^c, at 
the day within contained, in a certain record to this writ 
annexed, as I am within commanded. 

, Thomas Trevor. 

Fleas inroUed at Weftminfter before Edward 
NevilL Knightj John Powell, Knight^ and 
. John felencowe. Knight^ Juftices of the Lord 
, the King, of the Benchy of the Term of Eafter 
in the thirteeiith Tear of the Reign of the Lord 
William the Third by the Grace of God, of 
England, Scotland, France and IreUnd Kingj 
Defender of the Faith ^ &c. Roll 358. 

A^aioii u|>oii MdMejfexj jNN Booth late of Wejimnjier in the county 
a fecial pro-^^ (to wit,) -^ aforefaid, widowy was attached to anfwer 
lodgingf^f . of Thomas Johnfon and Mary his wife, adminiftratrix of the 
twochildi-en,by goods and chattels which were Sylvanus Rowley's deceafed, 
j)laintiffs as ad- ^f ^ pjg^ of trefpafs upon the cafe, ^c. And whereupon 
Jnmiftrators. ^^ f^y Thomas md Mary, by Charles Chambers their zttomey 
complain, that whereas the faid jinn on the firft day of 
yune in the year of ou^ Lord 1685, at Wejlminjier in the 
county aforefaid, in confideration that the {aid Sylvanus in 
his life^time, at the fpecial inftance and requeft of the faid 
' Ann^ would receive into his dwelling-houfe, fituate in High- 
downe in the county of Hertfordy one Chrljiopher Cripps^ a 
child of the faid Jnn^ and one WiUiam Cripps another child 
of the faid Ann^ as guefts, with the faid Sylvanusy and 
would find and provide for the fame Chrijiopher and WiUiam 
meat, dnnk, wafhing and lodging, and all other things fit- 
ting, convenient and neceflary, afllimed upon herfelf, and 
to the faid Sylvanus in his life-time then and there faithfiiUy 
promifed, that (he the faid Ann would well and faithfully 
pay and fatisfy to the faid Sylvanus as much money as the 
faid Sylvanus mould reafonably deferve to have for the fame, 
for fuch time as the faid Chrijiopher Q-ipps and William 
Cripps (hould remain as lodgers with the faid Sylvanus in his 
faid houfe, when flie fhould be thereunto afterwards re- 
quired : and the faid Thomas and Mary in izdi fay, that the 
fafd Sylvanus in his life-time, confiding in the promife and 

under- 
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undertaking of the (kid Ann in fotm aforefaid made, after- 
wards to wit, on the 29th day of Septe?nber in the year of 
our Lord 1685 aforefaid, received the faid Chrijiopher CrippSy 
a child of the &id Ann^ into his faid houfe, and that the (aid 
Chrtftopher remained in the faid dweiling-houfe of him the 
faid Syhanus from the faid 29th day of September in the 
ycL.- of our Lord 1685 aforefaid, for the fpace of fix years 
then next following at Highdowne aforefaid : and that he 
the faid Syhanus in his life-time found and provided for the 
laid Chryiopher Cripps meat, drink, waQiing and lodging, 
and all other things fitting and conrenient and neceflary for 
the whole time aforefaid, and that the faid Syhanus in his life- 
time afterwards, to wit, on the firft day of OSiober in the year 
of our Lord 1685 aforefaid, received the faid IViUiam Cripps^ the 
other child of her the faid Ann^^ into his faid houfe ; and that the 
bidWilliam remained in the faid dwelling-houfe of him the faid 
Syhanus firom the faid firft day of OSioher in the year of our 
Lord 1685 aforefaid, for the fpace of feven years then next 
following J and that he the faid Syhanus in his life-time found 
and provided for the faid William Cripps meat, drink, wafli- 
ing and lodging, and all other things neceflary and con- 
venient for the whole time aforefaid: and they the faid 
^omas and Mary further in facSt fay, that the faid Syhanus 
in his life-time reafonably deferved to have eighty pounds 
of lawful money of England for the faid meat, drink, wafli- 
ing and lodging, and other things fitting, neceflary and con- 
venient for the faid Chrijiopher^ for the'fpace of fix years fo 
as aforefaid found and provided ; and that the faid Syhanus 
reafonably deferved to have other eighty pounds of the like 
lawful money of England for the faid meat, drink, vrafli- 
ing and lodging, and other things 'fitting, neceflary and 
convenient for the faid lVillia?n for the fpace of feven years 
■fo as aforefaid found and provided, whereof the faid Ann 
had notice. And alfo whereas the faid Ann afterwards, to 
wit, on the firft day of April in the year of our Lord 
1695, at Wejlminjler aforefaid, in confideration that the 
faid Syhanus^ in his life-time, at the fpecial inftance and 
requeft of the faid Ann had found and provided for Chrif- 
topher Cripps arid William Cripps^ certain children,, of her 
the faid Ann^^ other meat, drink, wafliing, lodging, ap- 
parel, . and other neceflfaries, for the fpace of other fix 
years then paft, and at the like inftance and requeft of her 
the faid Ann had expended 'and laid out divers fums of 
money in the tuition and inftruftion of therti the faid 
Chrijtcpher and Williom^ afllimed upon herfclf, and to the 
faid Syhanus then and there faithfully promifed that»fhe 
the faid Ann. would well and faithfully pay and fatisfy to 
the faid Syhanus fo nuich money as he the faid Syhanus 

reafonably 
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reafonably deferved to have for the faid meat, drink, wafh-* 
ing, lodging, apparel, and other neceflaries laft mentioned, 
by the feid Syhanus for the faid Chrijiopher and William fo 
as aforefaid found and provided, and alfo fo much money 
as the faid Syhanus for the tuition and inftru£tion of them 
the &id Chrijiopher and William had expended and laid out, 
when fhe (hould be thereunto afterward required : and the 
faid Tho7na$ and Mary in fa£t (ay, that the faid Syhanus 
in his life-time reafonably deferved to have one hundred 
pounds of lawful money of England for the faid meat, 
drink, wafhing, lodging, apparel, and other neceflaries by 
him ^e (aid Syhanus in his life^time for the iaid Chrijiopher 
and William for the fpace of time aforefaid lafl: mentioned 
found and provided, as before is fet forth : and that he 
the faid Syhanus in his life-time, for the tuition and in-» 
ftruSion of them the feid Chrijiopher and Williamy expended 
and laid out another hundred pounds of the like lawful 
money, whereof the iaid Jnn then and there had notice. 
And alfo whereas the faid Ann afterwards, to wit, on the 
iecondday of Jprilm the year of our Lord 1695 aforefaid, 
at Wejiminjter aforefaid, was indebted to the faid Syhanus in 
his life-time in another hundred pounds of lawful money of 
England^ for other meat, drink, wafliing and lodging, and 
other things fitting, neceflary and convenient by the faid 
Syhanus in his life-time for the faid Chrijiopher Cripps and 
William CrippSy the children of her the faid Jnn^ at the fpe- 
cial influnce and requefl of her the laid Ann^ for the fpace 
of other fix years then paft found and provided, and alfo 
for divers fums of money by the faid Syhanus for the faid 
' Chrijiopher and William at the like inftance and requefl of 
her, the faid Jnn^ before that time expended and laid outj 
and being thereof fo indebted, the iaid Ann afterwards, to 
wit, on the fame day and year at Weftminjier" aforefaid, in 
coniideration thereof afTumed.upon herfelf, and to the faid 
Syhanus in his life-time then and there faithfully promifed 
that Ihe the faid Ann would well and faithfully pay and fa- 
tisfy to the faid Syhanus the faid one hundred pounds lafl 
mentioned, when fhe fhould be thereunto afterwards re- 
quefled. And alfo whereas the faid Syhanus in his life- 
time, that is to fay, on the third day of April in the year of 
our Lord 1695 abovefaid, at Wejiminfter aforefaid, accounted 
together with the faid Ann concerning divers fums of money 
to the faid Syhanus in his life-time by the faid Ann owing 
and unpaid, and upon that account the iaid Ann was found 
in arrear towards the faid Syhanus in his life-time in forty 
pouiids of lawful money of England \ and being fo found in 
arrear, the £iid Ann afterwards^ to wit, on the fame day 

and 



Pkadings to the C a b £ $• 1 1 

and year at Weftmxnjler aforefaid, in confideration thereof 
affumed upon herfelf, and to the faid Syhanus in his life- 
time then and there faithfully promifed that (he the faid 
jlnn would well and faithfully pay and fatisfy to the 
faid Syhanus the faid forty pounds, when fhe fhould be 
thereunto afterwards requefted: neverthelefs the faid Ann 
not regarding her faid feveral promifes and undertakings 
made in manner aforefaid, but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the 
(aid Syhanus in his life-time, and the faid Thomas and Marjj 
after the death of the faid Syhanus^ the faid^ feveral fums of 
money, or any part thereof, to the faid Syhanus in his 
life-time, or to the faid Mary after the death of the faid 
Syhanus while (he was fole, or to the faid Thomas and Mary 
after tiie efpoufals between them celebrated, (to which faid 
Mary^ adminiftration of all and fingular the goods, rights 
and credits which were the faid Syhanus*s at the time of his 
death, by George Barnardijion^ maftcr of arts, commiffary and 
official rightly and lav^ully conftituted in and through 
the archdeaconry of Huntingdon^ on the 4th day of the 
month of April in the year of our Lord 1699, at Wejimin^ 
Jier aforefaid, after the death of him the faid Syhanus^ ac- 
cording to due form of law was committed) hath not paid, 
or in any manner fatisfied, (altho' to do this the faid Ann 
by the faid Syhanus in his life-time, to wit, the 4th day of 
April m the year of our Lord 1695 abovefaid, and by the 
faid Mary after the death of the faid Syhanus while fhe was 
fole, to wit, on the toth day of April in the year of our 
Lord 1699 abovefaid, and by the faid Thomas znd Mary af- 
ter the efpoufals between them celebrated, to wit, on the 
firft day of January in the year of our Lord 1699 abovefaid, 
at Wejlminjter aforefaid, was requefted,) but the fame to 
the (aid Syhanus in his life-time, or to the faid Mary after • 
the death of the faid Syhanus while (he vi^s fole, or to the 
faid Thomas and Mary^ after the efpoufals between them 
celebrated, 'to pay, or in any Way fatisfy hath wholly re- 
fufed, and yet doth refufe, to the damage of the faid Thomas 
and Mary of fifty pounds; and thereupon they bring fuit, 
l^c. And the faid Thomas and Mary bring here into court 
tiie letters of adminiftration of the faid official, which tef- 
tify the commlffion of adminiftration aforefaid, in form 
aforefaid. 

And the faid Ann by John Smith her attorney comes and Plea did not 
defends the force and injury when, £fff. and faith, that the promife withlit 
(aid Thomas and Mary ought not to have their faid a£lion ^^"^** 
thereof againft her, becaufe fhe faith, that fhe did not aflTume 
upon herfelf at any time within fix years next before the 

day 
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day of obtaining the original writ of them the faid TX^?- 
mas and Mary^ in manner and form as the faid Thomas and 
Mary above complain againft her ; and this fhe is ready to 
verify; wherefore (he prays judgment if the faid Thomas 
and ^Mary ought tp have their (aid adlion thereof againft her, 

And the faid T%omas and Mary fay, that they by any 
thing before by the faid Ann in pleading alledged ought not 
to be barred from having their faid a£tion againft the faid 
Ann^ becaufe they fay, that within fix years now laft paft, 
to wit, on the faid 4th day of April in the year of our Lord 
1696 abovefaid, the (aid adminiftration to her the faid Mary 
was in due manner committed in form aforefaid, to wit, at 
Wejlminjler aforefaid, by which the faid action accrued to 
them the faid Thomas and Mary within fix years ; and this 
dieyare ready to verify: wherefore they pray judgment and 
their damages aforefaid by reafon of the premiflbs, to be ad- 
judged to them, Wc. 

And the faid Ann faith, that the plea of them the faid 
Thomas and Mary above pleaded in reply is not fufficient in 
law for the faid Thomas and Mary to have and maintain their 
faid a£lion againft the faid Ann\ to which faicl plea in man- 
ner and form aforefaid pleaded the fame Ann hath no ne- 
ceffity, neither* is fhe bound by the law of the land in any 
manner to anfwer ; and this fhe is ready to verify : where- 
fore (he prays judgment, and that the faid Thomas and Mary 
may be barred from having their faid aftion againft the faid 
Ann^ &'c. 

And the faid Thomas and Mary inafmuch as they have 
above in reply alledged fufficient matter in law to have and 
maintain their faid a<3:ion againft the faid Ann^ which they 
are ready to verify; which faid matter the* faid Ann doth 
not deny, nor hath in any manner anfwered it, but wholly 
refufes to admit that averment, they as before pray judg- 
ment and their damages, by reafon of the premifles, to be 
adjudged to them, &c^ And hereupon the premifles, being 
feen, and by the juftices here fully underftood, it feemeth to 
the fame juftices here that the faid plea of the faid Tho?nas 
and Mary above pleaded in reply is fufficient in law for 
them the faid Thomas and Mary to have and maintain tlieir 
faid aftion againft the faid Ann-i as they the faid Thomas and 
Mary have above alledged; wherefore the faid Thomas and 
Mary ought to recover their damages by reafon of the 
premifles againft the faid Ann : but becaufe it is unknown 
what damages the faid Thomas and Mary have fuftained by 
reafon of the premiffes, the fherifF is commanded, that by 
the oath, of honeft and lawful men of his bailiwick he di- 
ligently 



Pleadings to the C a s e s. 13 

ligently inquire what damages the faid Thomas and Mary, Wrk of inquiry 
have fuftained, as well by reafon of the premiffes, as for awarded. 
their cofts and charges by them about their fuit in this 
behalf laid out; and the inquifition which, ^c. that the 
{herifF do make to appear here on the morrow of the Holy 
Trinity, under the feal, cfr. and the feals, ^c. At which 
day here come the faid Thomas and Mary by their faid 
attorney, and the flierifF,' to wit, Robert Beaehcrofty knight, 
and Henry Furnejfe^ knight, now return here a certain in- 
quifition taken before him at the Hercules Pillars in Brook^ 
Jireet in the county aforefaid, on the thirteenth day of June Damages on the 
laft paft, by the oath of twelve, £ffr. by which it is found ^^ '°"°i- 
that the faid Thomas and Mary have fuftained damages by 
reafon of the non-performance of the faid firft promife, be- . 
(ides their cofts and charges by them about their fuit in this , 
behalf laid out, to fifty-two pounds and one ftiilling, and Damages on the 
alfo damages by reafon of the non-performance of the reft r^ft of the 
of the promifes aforefaid, befides their cofts and charges as *^*^""'*- 
aforefaid laid out, to three pence, and for thofe cofts and 
charges to twenty fliillings : and hereupon the faid Thomas Remittitur of 
and Mary freely here in court do remit to the faid Ann forty part of damages, 
and one fliillings, parcel of the faid fifty- two pounds and 
one fliilling, upon the faid firft promife aforefaid by the faid 
inquifition, in manner aforefaid above found, and the feid 
three pence, upon the reft of the faid promifes by the faid 
inquifition in manner aforefaid likewife found: therefore 
the faid Jnn is quit of the faid forty and one fliillings and 
three pence, iffr. And the faid Thomas and Mary pray 
judgment of the refidue of the damages and of the cofts and 
charges aforefaid by the faid inquifition in manner aforefaid 
likewife found, and an increafe thereof, to be adjudged to 
them, ^f. Therefore it is confidered that the faid fhomas ^-^^^^ tudgmcBt 
and Mary do recover againft the faid Ann fifty pounds, par- 
cel of the fkid fifty-two pounds and one fliilling, upon the 
faid firft promife by the inquifition aforefaid above found, 
and the faid twenty fliillings for their cofts and charges by 
the fame inquifition in manner aforefaid likewife found ; and 
alfo twenty-fix pounds to the faid Thomas and Mary^ at 
their requeft, for their cofts and charges aforefaid by the 
court here, by way of increafe adjudged; M^ich faid da- 
mages in the whole amount to feventy and feven pounds ; 
and the faid Ann in mercy, &fr. Mercy. 

Afterwards, to wit, on Saturday next after the o£lave of 
Saint Martin in this fame term (before which day the faid ^^^^^^^ ^ 
lord JVilUam the third, late king of England^ &c. died) be- 
fore our ladv the queen at IVe/lnunJier cometh the faid Ann 
B^Qth by J<fhn Bu,:fton her attorney, and faith, that in the 

record 
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record and procefe aforefaid, and alfo in the giving the 
judgment aforefaid, there is manifeft error in this^ to wit, 
that where bv the record aforefaid it appears that the judg- 
ment aforefaid, in the plea aforefaid given was given for die 
iaid Thomas Johnfon and Mary his wife againft the faid Ann 
Boothy where by the law of the land of this kingdom of 
England judgment in the fame plea ought to have been 
given for the (aid Jnn Booth againft the faid Thomas Johnfon 
and Mary his wife, therefore in that there is manifeft error; 
and ite prays that the judgment aforefaid for that error 
and others being in the record and procefs aforefaid may be 
reverfed, annulled, and wholly holden for nought ; and that 
the faid Ann may be reftored to all that flie hath loft by oc-^ 
cafion of the faid judgment; and that the faid Thomas and 
Aiary may rejoin to the errors aforefaid, ^c. 

And the faid Thomas and Mary by John Lilly their attor- 
ney come and immediately fay, that neither in the record 
and procefs aforefaid, nor in the giving of the judgment 
aforefaid, is there any error ; and pray that the court of our 
iaid lady the queen now here may proceed to the exami- 
nation as well of the record and procefs aforefaid, as the 
matters aforefaid by her the faid Ann Booth above afligned 
for error; and that the judgment aforefaid in all things may 
be affirmed : but becaufe die court, &c. 
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Bennet againjl PurcelL Reported in Ld. Raytn. 

848. 

Mtddlefexy "D^ *^ remembered, that on Friday next after 
(to wit) Jj three weeks of Saint Michael in this fame 
term before our lady the queen at Wefiminjler came fofeph 
Bennety efq; by Francis Hardy his attorney, and brought 
into the court of our faid lady the queen now here his cer- 
tain bill againft Tobias Purcell^ efq ; being in the cuftody of 
the marftial, &c, of a plea of trefpafs upon the cafe ; and 
there are pledges of prcrfecuting, to wit, John Doe and Rich- 
ard Rocj which laid bill follows in thefe words, to wit. 
Middlefexj to wit, Jofeph Bennet j efq; complains of Tobias 
Purcell^ efq; in the cuftody of the marihal of the Mar- 

Jhalfea 
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Jhalfea of our lady the queen, being before the queen herfelfi 
of a plea of trefpafs upon the cafe, for that, (to wit) that 
whereas he the faid Jojeph now is, and for divers years here- 
tofore, to wit, in the time of TVilliam the third, late king of 
England^ Csfr. hath been a captain, lawfully confiituted and 
appointed by the faid late king and our lady the now queen, 
to a certain company of their foldiers in the fervice of this 
kingdom, as well to order and govern, as to confult and 
appoint in military afiairs, and other warlike neceilaries 
arifing and happening in battle and war; and by reafon 
thereof hath had and been accuftomed, and ought to have for 
himfelf, and on the beh^f of fuch foldiers fubftituted and 
placed under him, certain feveral fums of money as wages, 
ialaries and rewards for their refpe<9:ive fervices, ufually 
paid to them by the day, or by the month, or to other mili- 
tary officers, to himfelf the faid ^ofeph^ and other fuch cap- 
tains appointed to fuch ufes and puroofes as aforefaid, paid 
by our faid lady the now queen and the faid late king, or 
by fuch perfons as by them have been and are appointed, 
deputed and authorifed to a(Sl and pay fuch wages, falaries 
and rewards. And alfo whereas the faid Toh'tas on the 
tenth day of March in the firft year of the reign of our 
lady the now queen, was indebted to the faid Jojeph in 
feventy pounds of la\^ul money of England^ for money of 

^ him the faid Jofephy to himfelf as is aforefaid by reafon of his 
faid office, due and payable by him the faid Tobias before 
that time, he being then an officer, commanding the 
faid Jofeph to wit, the colonel of the regiment in which 
he ierved under him as captain, received and had 
from the publick office appointed by the faid late king to 
make fuch payments ; and being fo indebted, the faid To- 

' bias the fame day and year at the parifh of Saint Martin in 
th^ Fields in the county aforefaid, in confideration thereof * 

aiTumed upon himfelf, and to the faid Jofeph then and there 
faithfully promifed that he the faid Tobias the fame fum of 
money as aforefaid by him received well and faithfully would 
pay and fatisfy ; and alfo whereas the faid Tobias on the day and 
^ year aforefaid was indebted to the faid Jojeph in other fe- 
venty pounds of lawful money of England^ for money by 
him the faid Tobias to the ufe of him the faid Jojeph before 
that time had and received; and being thereof fo indebted, 
the faid Tobias the fame day and year at the parifh afore- 
faid in the county aforefaid, in confideration thereof af- 
fumed upon himfelf, and to the (zidi Jojeph then and there 
faithfully promifed that he the faid Tobias would well and 
&ithfuUy pay and fatisfy the fum of money lafl: mentioned, 
when he fhould be diereunto required. And alfo whereas 

the 



r 



%6 Pleadings to the C a s e s. 

the faid Tohlas the day and year aforefaid was indebted t« 
the faid Jofsph in other feventy pounds, for money by him 
the faid jofph to the ufe and at the fpecial inftance and 
requeft of him the faid Tobias before that time paid, ex- 
pended, difburfed and laid out; and being thereof fo in- 
debted the faid Tobias the faid day and year at the parifh 
aforefaid in the county aforefaid, in confideration thereof 
affumed upon himfelf, and to the (dxAJofeph then and there 
faithfully promifed that he the faid Tobias would well and 
faithfully pay and fatisfy the laid fum of feventy pounds laft 
mentioned to the faid jofeph when he Ihould be thereunto re-^ 
quefted. And alfo whereas the faid Tobias^ the fame day and 
year wa^ indebted to the faid yofeph in other feventy pounds of 
lawful money of England^ for the like fum of money which 
for and on the behalf of the faid Tobias^ and at his inftance 
and requeft the faid Jofeph before that time had paid to the faid 
late king, to whom the faid Tobias then did ftand juftly 
indebted, and ought to have paid it ; and being thereof fq 
indebted, the faid Tobias the day and year abovefaid, at the 
parifh aforefaid in the county aforefaid, in confideration 
thereof affumed upon himfelf and to the (zm^ Jofeph then 
and there faithfully promifed, that he the faid Tobias would 
well and faithfully pay and fatisfy the faid feventy pounds 
laft mentioned to the faM Jofeph^ when he fliould be there- 
unto required : neverthelefs the faid Tobias not at all regard- 
ing his faid feveral promifes and undertakings, but contriv- 
ing and fraudulently intending craftily and fubtilly to deceive 
and defraud him the faid Jofeph in this behalf, the faid feveral 
fums of money, or any part thereof, (although often required) 
to the faid Jofeph hath not paid, or in any manner fatisfied, 
but to pay the fame to him hath hitherto wholly refufed, and 
yet doth refiife, to the damage of him the faid Jofeph of one 
hundred pounds ; and thereupon he brings fuit, &c. 
ftndlmwll^r ^"^ ^^ ^^^^ ^^^^^-^ Purcell^ againft whom 'the faid bill is 
Gentleman, and exhibited by the name of Tobias Purcellj Efquire by Henry 
notanEfquirc, Wright \i\% attorney, comes and defends the force and in- 
in abatement, jury; and faith, that he ought not to be compelled to anfwer 
. to the faid bill, becaufe he faith, that he at the time of ex- 
hibiting the faid bill was a Gentleman, and not an Efquire, 
as by die f^ bill is above fuppofed, to wit, at the parifh 
aforefaid in tne county aforefaid ; and this he is ready to ve- 
rify : wherefore as he is named Efquire in the faid bill, he 
prays judgment of the faid bill, and that the bill may be 
quafhed, &f. 
Replication, And the faid Jofeph Bennet faith, that by any thing by 

fhe ma«eVb ' ^^^ ^^^ ^^^^^^ ^^^^^ *^ pleading alledged, the faid bill of 
the plea is in- him the faid Jofeph ought not to be quilhed, becaufe pro- 

tefting 
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tefting that the plea aforefaid above pleaded in abatement fufficient, and 
of the faid bill of him the faW Jojeph^ and the matter in the ^"^"^^^^a" 
fame contained in manner and form aforefaid pleaded, are tion- U immate- 
not fuiEcient in law for this caufe, (among odiers) that is rial, 
to fay, for that the aftion or caufe of him the faid Jofeph 
is an a<Slion or caufe profecuted by a bill, and without the 
original writ of our lady the now queen, in which no out- 
lawry lieth or can lie upon fuch bill ; neither is it provided 
by the ftatute of additions lately fet forth, that any additions 
(hall be in fuch actions fo profecuted; and fo it is imma^ 
terial in this adtion whether the faid Tobias be a Gentleman 
or an Efquire : neverthelefs iot plea the faid Jofeph faith Yet for repU- 
ahd afTerts, that long before, and at the time of exhibiting cation fays dc- 
of his bill aforefaid, the faid Tobias was efteemed and re- |^^^ "J^ 
f)uted as well an Efquire as a Gentleman, but more efpeci- goe^t^tl^ 
ally an Efquire, by reafon and in refpeft not only of his country, 
parentage, but alfo of his moil worthy employment: and ' 
this he prays that it may be inquired of by the country. 

And the faid ^obias faith, that the faid plea by the (aid Demurwr. 
Jofeph in manner and form aforefaid above pleaded in reply, 
and the matter In the fame contained, are not fufEcient m 
law to compel him the faid Tobias to anfwer to the faid bill 
of him the faid Jofeph^ to which the faid Tobias hath no 
necef&ty, neither is he bound by the law of the land in 
any manner to anfwer; and this he is ready to verify: 
wherefore for want of a fuificient replication in this behalf, 
the faid Tobias j as before, prays judgment of the bill afore- 
faid, and that the bill may be quamed, ^c. 

Artd the faid JofepA Bennet faith, that the faid plea by Jomder in d«- 
him the faid Jofeph m manner and form aforefaid above ' 
pleaded in reply, and the matter in the fame contained, are 
good and fufficient in law to compel him the faid Tobias to 
anfwer to the faid bill of him the faid Jofeph ; which faid 
plea, and the matter in the fame contained, the faid Jofeph 
is ready to verify and prove, as the court, ^c. And be- 
caufe the faid Tobias doth not anfwer to that plea, nor in 
any nfanner denies it, he the faid Jofeph prays judgment, 
and that the faid Tobias may anfwer over to the faid bill of 
die faid Jofeph : but becaufe the court of our faid lady the 
now queen here are not jQt advifed of their judgment to 
be given of and concerning the premifTes, day thereupon i$ 
given to the parties aforefaid, before our lady the queen at 
ffybninfler^ until Saturday next after the oSave of Si 
Aiartifiy to hear their judgment of and concerning die 
premifTes, for that the court pf our ^ faid lady the queen 
now here is not yet, isfc. 
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Pleas before the Lord the Kinx ^^ Weftminfter 

f of the Term of Saint Hilary, in the twelfth 

Tear of the Reign of the Lord William the 

Thirds by the Grace of God ^ now King of Eng* 

land, &c. 

Amongft the Pkas of the Crown. Roll 38. 

The King againjl Watfon. Reported in 2 Ld. 
Raym. 856. 

rndiamcnt for The borough of King^s Lynn in TJE it remembered, that 
not repairing a the county of Norfelky (tp wit) jL3^ licretofore, that is to 
houfe adjoining fg^^ q^ Thurfday the nth day of January in the nth year 
X-L wWchdc- ^f ^^ reign of our fovereign lord TyUiiam the third,'^y 
fendant was ob- the grace of G od, of England^ Scotland^ France 2.ndi Irelandy 
liRcd to repair king, defender of the faith, (^c, af the general feffions ^ of 
byreafonof his ^^ peace and gaol-delivery of the lord the king, held for 
tenure t creo . ^^ borough aforefaid, and the liberty of the fame borough, 
at the Guildhall of the faid borough, before Robert Awhorne^ 
efq ; mayor, Daniel Bedingfeldy efq ; recorder, Benjamin 
Keene^ Robert Sparrow^ and others their fellows, juftices of 
the faid lord the king, afligned to keep his peace within 
the borough aforefaid, and the liberty of the fame borough, 
and to deliver the gaol within the faid borough of the pri- 
foners being in the fame, and alfo to hear and determine 
divers fv^lonies^ trefpafles and mifdemeanors committed in 
the faid borough, an3 the liberty of the fame borough, by 
the oath of twelve jurors, of honeft and lawful men of 
the borough aforefaid, then and there impanelled and fworn 
to inquire for the faid lord the king and the body of the 
' \ borough aforefaid, it was prefented at. large, that James 

Watfon^ late of King's Lynn in the county of Norfolk^ vic- 
tualler, on the firft day of Ja?mary in the- 1 1 th year of the 
reign of our fovereign lord JVilUam the third, now kPng of 
England^ ^c, and continually from that time until the day 
of the taking of the faid inquifition hath been poffeffed, 
and yet is poffeffed of a certain meffuage or dwelling-houfc, 
with the appurtenances, fituate and being in King's Lynn 
aforefaid, within the borough aforefaid and liberty thereof, 
and within the jurifdiiUon ' of this court, adjoining to a 
certain bridge called Stonebridge^ and upon a certain common 
fleet or fewer called PurjUetdrainej fiarmerly built^ (the fame 
2 - V teMgc 
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bridge being the king's common highway there) ; and that 
by reafon of his tenure thereof, he the faid James hath been 
ooliged, and ought well and fufficiently to repair and 
maintain the foundation of the faid meffuage or dwelHng- 
houfe upon the fleet . or fewer aforefaid : neverthelefs the 
iSffd Jamei for -all the time aforefaid hath fuffered, and 
yet fuffers the foundation of the faid mefliiage of dwelling- , 
houfe to lie and continue in great decay and ruin for want 
of due reparation thereof, by which the faid meffuage or 
dwelling houfe hath been and yet is very like to fall down 
into die faid common fleet and fewer, and in and upon die 
faid bridge, to the great danger of killing the liege men 
^nd fub]e£ts of the faid lord the king paiHng, refiding and 
working on, by, over and under the (aid bridge, and to the 
no fmall fear and grie\ ance of them the faid liege men and 
fubje£b of- the faid lord the king, to the evil example of 
others in fuch cafe delinquent, and againft the peace of 
the faid lord die now king, his crown and dignity; which 
iaid iftdiftment the lord the now king afterwards for certain 
caufes .caufed to come to be determined before himfelf, ^c. The mdiAmcnf 
Wherefore the flieriff was commanded, that he ftiould not w"***^^ ^^ ^•. 
omit, ^c. but that he fliould caufe the faid James Watfm 
to come to anfwer, l^c. And now, to wit, on Thurfday 
next after the oftave of St. Hilary in this fame term before 
the lord the king at IVeJiminJier cometh the faid James 
JVatfm by Richard Foulkes his attorney, and having heard 
the indiftment aforefaid, faith, that he is not guilty thereof; Plc». Not 
and of this he puts hirhfelf upon the country ; and Samuel guilty. 
yt/iry^ knight, coroner and attorney of the lord die king, 
in the court of the faid lord the king before the king him- 
felf, who profecutes for the faid lord the king in this behalf 
likewife, tsff. Therefore let a jury thereupon come before rtf«i«aw»dcd» 
die faid lord the king from Eajier day in fifteen day^, 
wherefoever, ^c. by whom, isf^. and who, l^c. to recog- 
nize, l^Cm becaufe as well, ^c. The fame day is given as 
well to the faid Samuel AJlry^ knight, who profecutes, l^c* 
as to the faid James Watjon^ l^c. At which (aid fifteen 
days of Eajier-^ oefore the faid lord the king at IVeflmriftery 
come as well the faid $a?nuel Ajiry^ knight, who profecutes, 
l^c. as the faid James Watfon by his attorney aforefaid : and 
die (heriff hath not fent the writf thereof: therefore, as J,^*^"^^"** 
before, let ji jury come thereupon before the faid lord the ""* 

king on the morrow of the Holy Trinity, wherefoever, 
tfr. by whom, ^c. and who, l^c. to recogniee, ^^. be- 
caufe as well, fcff . The fame day is given as weH to the 
£ud Sibnuit ^ry, knight, wljK> prof6:utes, &c. as to the 
&ii James TFatfin^ 6rr« On iskia^ (aid morrQW of the Holy 
, C a ' Trinity 
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Trinity before the faid lord the king at Wejiminjicr come as 
well the faid Samuel Jflry^ knight, who* profecutes, ,^c. as 
the faid James JVatfon by his attorney aforefaid: and the 
Ac IherifF hath returntid the names of twelve jurors, of whom 
none, k^c. Therefore the (herifF of the county aforefaid 
is commanded, that he do not omit, ^c, but that he diftraiii 
them by all their land?, brV. And that of the iflues, ISc. ' 
fo that he may have their bodies before the faid lord the 
king from the day cf Saint Michael in three weeks, where- 
foever, ^c, cr before the jiiftices of the faid lord the king, 
afligned to take the aflizes in the county of Norfolk afore- 
faid, if they fhall before come on Thurfday the 14th day cf 
Aitguji^ at the caftle of Nonvich in the county aforefaid, by 
form of the ftatute, t^c for want of jurors, ^c. There- 
fore let the fheriff have the bodies, ifc. to recognize in 
fonn aforefaid. The feme day is given as well to the faid 
Samuel Jjiryj knight, who prcfccutesy isfc. as to the faid 
fames Watj'oriy ^c. At which (aid three weeks of St. Michael^ 
before the faid lord the king at Wejlmlnfler^ come as well 
the faid Samuel Jjiry^ knight, who profecutes, i^c, as the 
faid James JVatfon by his attorney aforefaid. And the juf- 
tices aforefaid, before whom, X^c. have fent here their record 

T^. before them had in tbefe words: Afterwards on the day 

and at the place within contained, before Thomas Trevo^y 
knight, chief juftice of the lord the king of the bench, and 
Robert Tracy^ efq j one of the barons of the exchequer of 
die faid lord the king, juftices of him the faid lord 
the king afligned to take the ;ki7izcs in the county 
of Norfolky by form of the ftatute, fcrV. came as well 
the within named Samuel Aflry^ knight, coroner and at- 
torney of the faid lord the king in the court of him tlie 
faid lord the king before the king himfelf, who profecutes, 
fsrV. in his proper perfon, as the vinthin \yritten James 
Watfon by his attorney within contained, and the jurors of 
the jury, whereof mention is within made, being called, 
certain of them, to wit, Thojnas iVoodrowey Samusijelliansy 
Henry Uttingj John Klngwood^ Thomas Ward^ Thomas Backe^ 
John Butler y Thomas Pycrofly John Hayletty Thomas Nor? is 
2lnd Francis Fijher came, and are fworn upon the mry 

T*/f* aforefaid J. and becaufe the reft of the jurors of the fame 

• jury did not appear, tfierefore another of the bye-ftanders, 
being chofen for this purpcfe by the fhcriff of the county 
aforefaid, at the requeft of Edward Northey^ efqj attorney 
general of the faid lord the king, and by the command of 
uie faid jilftices newly appointedj^whofe name is affiled in 
the panel within written, according to the form of the 
ftatute in fiich cafe lately made and provided^ which faid 
juror fo newly appointee to wit, WiUiam Shiene being 

caUei 
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caUed likewlfe came: and hereupon publick proclamation 

was made here in court for die fiid lord the king, (as the 

cuftom is) that if there was anv one who would inform the 

juftices aforefaid, the faid lora the king's ferjcant at law, 

the (aid king's attorney general, or the jury within written, 

of the premiiles unthin contained, he might come forth and 

be heard: and Charles JUjitaker^ efq; one of the ferjeants 

at law of the faid lord the king, ofF^Tcd himfelf to do this ; 

whereupon it was proceeded to take the jury aforefaid, by 

the (aid jurors now appearing thereupon, who were chofcn, 

tried and fworn to fpeak the trudi concerning the matter — , . , - 

within contained. And afterwards one of the jurors afore- i,y a i^ror^bdnz 

faid, to wit, Francis Fljher of Bio Nartor.^ with the confent Withdrawa, 

as well of the faid Samuel Ajlry^ knight, who profjcutes, Cfff . 

as of the (aid James IVatJoriy was abfolutcly withdrawn by 

the court from the panel within written, and the reft of the 

jurors, with the confont as well of the faid Samuel Aftry^ 

knight, who profecutes, {ffr. as of the (aid Jamts Watforiy 

are difcharged by the juftices aforefaid from faying any 

diing now of their verdift of and upon the premlfTes : 

therefore the (herifF of the county aforefaid is commanded, 

that (the faid Francis Fijher being removed) he do not 

omit,.Csrr. but that he diftrain the jurors before impanelled 

by sdl their lands, &ff. and that of the ifTues, Isc. fo that 

he may have their bodies before the faid lord the king on 

the odave of Saint Hilary^ wherefoever, ^c, to recognize 

in form aforefaid. The (herifF of the county aforefaid 

is alfo commanded, that he do not omit, l^c. but that he ^^"^^^^^ 

Eut ten fuch, &c. and who, fcff. and that he have them *''*^^* 
efbre the faid lord the king at the aforefaid term, to re- 
cognize, iffc. in form afore(aid, fo that, iffc. The fame 
day is given as well to the faid Samuel Aftn^ knight, who 
profecutes, l^c. as to the faid Jatnes JVatjon^ <^c. At 
ndiich (aid o£lave of Saint Hilary before the faid lord the 
king at Wejinunjier o^mt as well the faid Samuel Ajlry^ knight, 
who profecutes, tfr. as the /aid ^amrs JVatjon by his attorney 
afore(aid; and the (heriff hath not thereupon (Gnt the writ: Tlic (hcriff «t« 
therefore, as before, the fherilF of the county aforefaid is *'^'^ ^'^' 
commanded, that (the faid Francis Fifher bc^mg removed) 
he do not omit, ^c, but that he diftrain the jurors before 
impanelled by all their lands, dsfr. and tliat of the iflues, i^c 
io that he may have their bodies before the (aid lord the 
Icing from Eajler day in fifteen days, wherefoever, i^c. or 
before the juftices of the (aid lord the king, a/Iigned to 
take the affifes in the county of Norfolk aforefaid, if tliqy 
fliall before come on Thurfday the 19th day of March at ^ff/^j^^ 
Tbetford in the county aforefaid, by form of the ftatute, ifc. ^''•''^ * 
- for 
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• for want of jurors : dicrefore let the'flieriff have the bodies, 
{^C- to recognize in form aforefaid : the (heriflF of the 
AittoD^ decern cotuity aforefaid js alfo commanded, that he do not omit, 
^^^^^ ^c. but diat he put ten/uch, (5ff. by whom, l^c. and who, 

faff. And that he have them before the (aid lord the king 
at the (aid fifteen days of Eajier^ wherefoever, ^c. or before 
the faid juftices of the faid lord the king, affigned to take 
the affifes in the county aforefaid, if they fliall before come, 
on the faid Tburfday die 19th day of March at Thetford 
aforefaid in the county aforefaid, by form of the fhitute, 
l^c. for want of jurors, ^c. Therefore let the flierifF have ^ 
die bodies, ^V. to recognize in form aforefaid, ^V. fo that ^ 
&r. The fame day is given as well to the faid Samuel 
Afirjy knight, who profecutes, ^c. as to the (aid yames 
The death of Watfon^ ^c. At which (aid fifteen days of Eajierj before 
the king. which date our late fovereign lord fVilliam the third, king of 

England^ l3c, died, and the rule and government of this 
^ realm of England defcended to the mofb ferene lady Jnnej 

now queen of England^ iffc. which faid lady jfnne hath 
taken upon herfclf the rule and government thereof: and at 
die fame fifteen days of Eq/ter the procefs aforefaid was ad- 
journed by the writ of the (aid lady jinne^ now queen of 
.^ England^ Vc. of common adjournment, before the faid lady 

die queen, until from Eajier day in three weeks, wherefo- 
' ever, fafr. At ^^ch (kid three weeks of Eajier^ before the 
(aid lady the queen at Wejhmnjler^ come as well the (aid 
Samuel J/lry^ knight, who profecutes, ^c. as the faid 
James Watjon by his attorney aforefaid. And the (herifF of 
the coimty of Norfolk afore(aid hajh not thereupon fent the 
writ, nor the juftices the record, therefore, as before,^thte 
^ IherifF of the county aforefaid^ is commanded, that (the 

laid Francis Fijher being removed) he do not omit, i^c. 
but that he diftrain the jury before impanelled by all their 
lands, i^c, and that of the ifTues, ^V. fo that he may have 
their bodies before the faid lady the now queen on the 
morrow of the Holy Trinity, wherefoever, ^c. to recog- 
nize in form aforefaid. The (herifF of the county afore- 
faid is alfo commanded, that he do not omit, ^c. but that 
A third*/«* he put ten fuch, fcfr, and who, ^c. and that he have them 
ulu, before the (aid lady the queen at the (aid term to recog- 

nize in form aforeuid, fo diat, isc. The fame day is given 
as well to the faid JSamuel J/iry^ l^night, who profecutes, 
fcfr, as to the (aid James Watjon^ Qc. At which faid morrow 
ojf the Holy Trinity, before the faid lady the now queen 
at Wefindnjler^ come as well the (aid Samuel Jftryy knight, 
#rho profecutes, &<r. as the faid James Watjon by his attorney 
flforefiudj and the (herifF bath not thereupon (e];it the writ^ 

nor 
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nor die juftices the record, therefore, ras before, the {heriff 
of the county aforefaid is commanded, that (the faid Francis 
Fijher being removed) he do not omit, ^v/ but that he 
diftrain the jury before impanelled by all their lands, ^c. 
and that of the iflues, ^c. fo that he may have their bodies 
before the faid lady the queen from the cfay of St. Michael 
in three weeks, wherefoever, &c. or before the juftices of 
the (aid lady the now queen, afligned to take the affifes in . 
the county of Norfolk aforefaid, if they fliall before come, .^-^i/? /'•'"« at 
.on Tu'efday the fourth day of Augujiy at the caftle of Nor- ■^""^^^^' 
wich ill th^ county aforefaid, by form of the ftatutc, &c. 
for want of jurors, t^c. Therefore let t\? ftierifF have the 
bodie^ &c. to recognize in form aforeiaid. The (herifF 
of the faid county is alfo commanded, that he do not omit, 
fcff. but rfiat he put ten fuch, (*rV. by whom, i^c. and whp, Fourth Jtce>n 
tfc. And that he have them bef-^re the faid Udy the queert *"^'*' 
at the i^d three weeks of St. Michael^ wherefoever,. &c. 
or before the iaid juftices of tlie faid lady the now queen, 
affigned to take the affifes in the county aforefaid, if th^y 
fhall before come, on the faid Tuefilay die fourth day of 
■^^gnftj at the faid caftle of Nonvich in the county afore- 
feid, by form of the ftatute, ^c. for want of jurors, ^c. 
Therefore let the fherifF have their bodies, ^c. to recognize 
in form aforefaid, fo that, ^V. The fame day is given as 
well to the faid Samuel Ajlry^ knight, who profecutes, Cfff . 
as . to the faid James Jvatfon^ l£c. At which faid three 
weeks of St. Michael^ before the faid ladv the queen at 
fFieJbmnfiery come as well the faid Samuel Ajtry^ knight, who 
profecutes, l^c, as the faid James Watfon by his attorney 
aforefaid. And the faid juftices, before whom, ^V. have 
fent here their ^record before them had in thefe words: 
Afterwards on the day and at the place v/ithin contained, P^Jlta^ 
before Edward Neville knight, one of the faid lady the / 

queen her juftices of the bench, and Robert Price^ efq; 
one of the barons of the exchequer of the faid lady the 
queen^ juj3:ices of the faid lady the queen, affigned to take 
the affifes in the county of Norfolk^ by form of the ftatute, • 
EsTf. cam^ as well the . within named Samuel Ajlry^ knight, 
coroner and attorney of the faid lady the queen in die 
court of the faid lady the queen before the queen herfclf, 
who profecutes, csfc. in his proper perfon, as the within * 

wmXXsxi James Watfon by his attorney within contained: 
and hereupon public proclamation was made here in court 
ifor the faid lady the queen, as thi cuftom is, that if there 
was any one who would inform the juftices aforefaid, the 
iaid queen's feijeant at law, the faid queen's attorney 'ge* 
neral, ^r the jury within written, concerning the premifies, 

ne 
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he might come forth and be heard; and Charles JVlntakcr^ 
cfq; ferjeant at law, offered himfelf to do this; whereupon 
. it was proceeded to take the jury aforefaid; and the jurors 
of the juij, whereof mention is within made, being called, 
certain of them, to wit, John Elgar^ Samuel Scarfe^ Thomas 
Woodrowe^ Samuel ydliansy John Zingwood^ John Butler j John 
Haylettj Thomas morris^ John Gamble and Charles Bullock 
came, and are fwom upon that jury: and becaufe the reft 
of the jurors of the faid jury did not appear, therefore 
^aUt. Others of the by-ftandcrs, by the (herifF of the county 

aforefaid to this being chofen, at the rfequeft rf'the faid 
Samuel J/lryj an4 by the comhiand of the juftices aforefaid 
are newly appointed, whofe names are affiled in the panel 
within written, according to the form of the ftatute in fuch 
cafe lately made ahd provided ; which faid jurors fo newly 
appointed, to wit, William Sheen and Edward Roberts being 
called likewife came, who being chofen, tried and fwom to 
(peak the truth concerning the matter within contained, 
together with the other juror^ aforefaid before impanelled 
and fwom fay upon their oath, that the within named 
Writ of ad- James fVdtfon^ at the time of the indidment within fpeci- 
jounimcnt. fied againft him for the matters within contained, and for 
Sfwcwlverdia. ^^^ ^^j^ before, was poffeffed of the meflliage or dwelling- 
houfe within fpecified; and that one Sarah Davy^ widow, 
who at the fame time dwelt at Exeter out of the jurifdiftion 
of the court of the borough of King*s Lynn within written 
at the time of the indi£tment aforefaid, and alfo for the 
whole time aforefaid, was feifed of and in the meffuage or 
dwelling>houfe aforefaid; and being fo feifed thereof, de- 
mifed the faid meffuage or dwelling-houfe, with the appur- 
tenances, to the faid James^ to hold to the (aid James at 
the will only of them the faid Sarah and James \ but whe- 
ther the faid James be chargeable to repair the meffuage or 
dwelling-houfe aforefaid, and the foundation thereof, by 
reafon of his tenure, the Jurors aforefaid are wholly ig- 
norant, and pray the advi(ement of the court in the prc- 
miffes; and if upon the whole matter aforefaid, by the 
jurors aforefaid in form aforefaid found, it fliall feem to 
the court here, that the faid James^ by reafon of his tenure, 
be chargeable to repair the faid meffuage or dwelling-houfe, 
and the foundation thereof> then they the faid jurors fay 
upon their oath aforefaid, that the faid James Watpn is 
guilty of the premiff^s in the indiftment within written 
within fpecified, in manner and form as by that indi6bnent 
for the faid lady the queen is within alledged : but if upon 
the whole matter aforefaid, by the iurors aforefaid in form 
lUforefaid found) it (hall feem to dlie court here that the 

laid 
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(aid yameSj by reafon of his tenure, is not chargeable to 
repair the mefliiage or tlwelling-houfe aforefaid, nor tht 
foundation thereof, then the fame jurors fay upon their oath 
aforelaid, that the kid yames Watfon is not gu'dty of the 
premifies in the fame indidim^ent within fpecined, in man- 
ner and form as the feme James within in pleading for 
faimfelf hath alledged, iffr. 

Judgment againft the defendant. 



The Queen againft Burneby. 7, Ld- Raym. 

900. 

A Com)iMim by yufiices of the Peace for cutting down Tree^ 
grounded on the Statute of the 43// Year of £liz. cap. 7% 

County of Huntingdon^ ^ A >l T'flERE AS complaint hath 

V V ^^^" made unto us, whofc 
names are hereunto fubfcribed, juftices of the peace for the 
&id county of Huntingdon^ on the day of the date hereof^ 
by Sir Robert Bernard^ bart, againft Robert Burneby of 
Brampton in the (aid county of Huntingdon^ gentleman, and 
yobn Sandy of the fame town, labourer, for the unlawful 
cutting down and fpoiling of divers lime-trees of the iaid 
Sir Robert Bernard^ in the night-time of the 23d day of 
Auguft laft paft, (the faid lime-trees being then growing 
on the ground of the (aid Sir Robert Bernard in Brampton 
-aforefaid): and whereas it appears unto us the faid juf- 
tices of the peace, by the teftimony of Mary Prior ot 
Brampton aforefaid, widow, being duly fworn and examined 
by us, according to the ftatute made in the three and fortieth 
year of the reign of the late queen Elizabeth^ intitled, an 
Aft to avoid and prevent divers mifdemeanors in lewd and 
idle pe;rfons. That the faid Robert Burneby and fohn Sandy 
did cut down and fpoil the faid lime-trees in the night- 
time of the day aforefaid ; and having heard the laid 
Robert Burneby and fohn Sandy (being this day brought 
before us to anfwer the faid offence) and alfo having 
heard and examined divers witnefTes upon oath, produced 
by the faid Robert Burneby and yohn Sandy in their defence, 
we the faid juftices of the peace, upon /hearing what could 
be alledged and proved on either fide, have adjudged and 
convifted, and do hereby adjudge and convict the faid 
Robert Burneby and yohn Sanefy to be guilty of the offence 
aforefaid, for cutting down and fpoiling the faid lime- 
trees, and according to the power and authority given 

by 
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by the (aid aft, we the (aid juftices have ordered and an- 
pointed, and do hereby order and appoint that the faid ^^- 
bert Burneby and John Sandy do on or upon the 2 2d day of 
this inftant month of OSfober give and pay unto the faid Sii* 
Robert Bernard 20 /. of lawful EngUJh money, for recom- 
pence and full fatis(a£Hbn for his damages by him fuftained 
by rea(bn rf the cutting down and ipoiling of the faid 
lime-trees; and in de&ult of payment thereof, to be further 
proceeded againft according to the direftion of the (aid 
ftatute. Given under our hands and feals the 7th day of 
OSlober in the I3tb year of the reign of our (bvereign lord 
William the third, by the Grace of Grod, of England^ &c43ftland^ 
France and Ireland^ lung, defender of the (aith, i^e. annoq \ 
Domini 1 701. . 

. Signed and fealed by John Pocklington^ efq ; John Baggy 
efq; Wiltiam Naylor^ efq ; John Knighton^ doftor in divinity, • 
Robert BUmelty clerk, and James Torkingtony efq ; fix of his 
nuyefty's juftijces of die peace for the county of Huntington* 



The King againji Na(h. 2 Ld. R^iym. gSp, 

The Record of a Convi^ionjbr aiding and ajj^ing in Deer^^ 
Jtealing. 

Sujfexy "OE it remembered, that on the 20th day of 
(to wit) Ym Auguji in the 13th year of the reign or our 
lovereign lord William the third, fiow king of Englandy &*f. 
at the parifb of Boxgrove in the county of Suffix aforefaid, 
William Mont of the faid pari(h of Boxgrovcy hu(bandmany in 
his proper perfon came before us John A^Uery efqj and tf^U 
Ham Wejibrooky efq; juftices of 5ie faid lord the now king, 
affigned to keep t;he peace in the county o( Sujpx aforefaid, 
and alfo to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the fame county, and 
gave information to us the afore(aid juftices, that Edward 
RoJfe of South Bar/lead in the county aforefaid, hu(bandman, 
and another perfon to the (aid William Mqnt unknoM^n, in 
the month of Aprily to wit, on the iith day of the faid 
month in the above(kid 13th year of the reign of the (aid 
lord the now king, in the night of the (ame day ana within 
the fpace oS twelve months next before the faidf information 
made before us, five fallow deer in the park of the then 
William Morleyy knight (^ the bath, now deceafed, called 
Halnaker Parky (the (^me park lying and being in the (aid 
pariih of Boxgrovey and being a park and foil where lallow 

^ deer 
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deer now are, and on the faid nth day of April m the 13th 
year abpvefaid, and for the fpace of forty years and more have 
been ufually kept) with force and arms, ^c. with certain 
]4ogs unlawfully and unjuftly chafed; and killed five fallow 
deer of the faid TViUiam Morley in the faid park then being, 
and pne of thofe deer fo killed, carried away, without the 
confent of the (aid William Morley^ (then 'being the propri- 
etor of the faid park, and of the fard feveral deer here 
mentioned to be killed,) or of any other pcrfon fpeciall/ 
intrufted with the keeping of the faid park, and the deer 
in the fame park, or of any of them, at the time of the* 
killing of thofe deer, or jit any other t}me hitherto, to wit, 4t 
the parifh of Boxgrove aforefaid in the county aforefaid, and 
that Thomas Najh of the parilh oi JValberton in the county 
aforefaid, gentleman, in the faid month of April in the above* 
laid I ith year of the reign of the (aid lord the now king, 
to wit, on the nth day of the (ame month at the pari(h of 
'Boxgrove aforefaid, with force and arms, ^c. was unlaw- 
fully and unjuftly aiding and afUfting the faid Edward iColfiy 
and the £ud other perfon, to the faid ff^llHam Mant un- 
known, jn the unlawful and unjuft chafing and killing of 
die (aid five fallow deer, that is "to fay, in perfiiading and 
inticing the (aid Edward Rolfe,^ and die other perfon un- 
known, to chafe and kill the fame deer in the faid park at 
;^the (aid parifh of Boxgrove^ and by then and there lending 
certain dogs of him the faid Thomas NaJh to the faid Ed- 
ward Rolf e and the other perfon, for the chafing and killing 
of thofe aeer, being the lame dogs which killed thofe doer, 
and in then and tnere lending riie horfe of him the faid 
Thomas tfajh to the faid Edward Rolfe and the other perfoa 
to carry away the dper which they then and there killed 
with, thofe dogs, contrary to the form of the ftatute in fuch 
cafe lately made and provided. And afterwards, to wit, on 
" Ae 28th day of the (aid month of Auguft in die abovefaid 
13th year of the reign of the faid lord the now king at 
jfrundeU in the county of Siijfex aforefaid, one Robert Haynes 
of Walherton in the county of 5«^;ir aforefaid, hufbandman, 
being a credible witncfs, in his proper perfon comes before 
us the faid juftices, and now makes his corporal oath up- 
on the Holy Evangelifts of God to fpeak th€ truth of and 
concerning the premiflTes in the information aforefaid fpeci- 
lied, before us 'the faid juftices, (having fufEcient power 
and authority to adminifter the faid oath to the faid \ 

Robert Hayms in this . behalf) ; and the faid Robert 
Haynes being fworn as aforefaid upon his oath aforefaid 
now (aith, depofeth and fweareth, that Edward Rolfe of 
Soutber/iead in the county aforefaid, hufbandman, in the 
information .aforefud l^ameo, and he the bl^ Robert Haynes ii\ 

the 
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the month of Aprils to wit, on the nth dav of tlie fame 
month in the abovefaid 13th year of the reign of the fsud 
lord the now king, with force and arms, £sft\ with certain 
dogs entered into the park of the then William MorUy^ knieljt 
of the , bath, in the information aforefaid mentioned called 
Halnaker Parky fituate, lying and being in the parilh of 
Boxgrove in the ccrunty of Suffix aforemid, (being a park 
and foil where £dlow deer then, and for the fpace of forty^ 
years then next before paft, were ufually kept) and five 
fallow deer of the faid fViUiam Morky in the fame park then 
being, then and there with thofe dogs chafed and killed, 
and carried awav one deer of the faid five deer (b killed 
as aforefaid : and the fame Robert Haynes upon his faid oath 
fiirthet (aith, depofeth and fweareth, that Thomas Najh of 
^the parifh of WaWerton in the county of Suffix aforefaid, 
gentleman, in the information aforefaid named, in the (aid 
month of j/prilj to wit, on the i ith day of the fame month in 
the abovefaid 13th year of the reign of the faid lord the now 
king, incited them die faid Edward Rolfe^ and Robert Haynes to 
chafe and kill the faid five fiallow deer in the park aforefaid, 
at the parifh of Boxgrove aforefaid, and then and there did 
lend three greyhounds of him the faid Thomas NaJh to them 
the laid Edward Rolfe and Robert Haynes^ for the chafing 
and killing of the faid fallow deer of the faid IVilliam Morley^ 
in his faid park, at the faid parifh of Boxgrove in the county 
aforefaid, and afterwards received from them the faid Ea-- 
ward Rolfe and Robert Haynes^ and difpofed of to his own 
ufe, one deer of the faid five deer fo killed with the dogs of 
him the faid Thomas Najh^ as aforefaid, in the faid park of 
the faid then William Morley^ in the information aforefaid 
fpecified: whereupon the faid Thomas Najhy after a fum- 
mons to him thereupon firfl in that behalf now duly made, 
on the fame 28th dajr of Augujl in the abovefaid 13th vear 
of the reign of the faid lord the now king, at Arundell afore- 
faid in the county aforefaid, by reafon of the information 
aforefaid appeared in his proper perfon before us the' faid 
yohn Miller and Willidm Wejlbrook^ then juftices of the faid 
lord the king, affigned to keep the peace in the county of 
Suffex aforefeid, and alfo to hear and determine divers fe- 
lonies, trefpafles, and other mifdemeanors committed in the 
fame county. And the faid information and the evidence 
thereupon being heard and fully underftood by him the faid 
Thomas Najh^ he the faid Thomas NaJh is afked by us the 
faid juflices, if he hath or knoweth any thing to fay for 
himfelf, why he the faid Thomas NaJh fnould not be con- 
victed of the premifles aforefaid above laid to his charge in 
form aforefaid: and becaufe (we haying heard and fully 

underflood 
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uftderftood all and every thing alledged by him the faid 
Thomas Najh i^Jiis defence of and concerning the premiflTes) 
it manifeftly appears to us the faid juftices that the faid 
TT)oma5 NaJh is guilty of the premifles aforefaid, in the faid 
information laid to his charge, in manner and form as in 
tha faid information above in that behalf is alledged : there- 
fore it is confidered by us the faid juftices, that the laid 
Thomas Najh^ by teftimony of the faid Robert Haynes^ a cre- 
dible witnefs, upon his faid oath before us the faid juftices 
made as aforefaid, is convidled of the premifTes above kid 
to his charge, as fet forth by the faid information, accord- 
ing to the form of the ftatute in fuch cafe made and pro- 
vided. In witnefs whereof we the faid John Miller and 
fVilltam Wejihrook^ the juftices aforefaid, have fet our hands 
and feals to this recorcj, at Arundell aforefaid, the faid 28th 
day of Augtift in the ahovefaid 13th year of the reign of the 
lord the king that now is. 

John Miller. 

mUiam Wefthrooke. 



Pleas before our Sovereign Lady tbe ^een at 
Weftminfter of the Term of St. Michael in the 
fecond Tear of tbe Reign of Lady Ann, ^een of 

' £ngland, &c. Roll 364. 

Nutt againft Mills. 2 Ld. Raym. 1014. 

London-^'Vy^ i^ remembered, that on Saturday next after 

(to wit) 11 three weeks of Saint Michael in this fame term, 

before our lady die queen. at Wejlminjler c2im^yohn Nutt by BUI againft 

George JUgood his attorney, and brought here into the court fl*'^^.*^ *^ 

of the (aid lady the queen then there his certain bill againft ^ * 

Henry Millsj one of the clerks of Rowland Holt efq j and in debt qb %. 

Robert Coleman gentleman, chief clerks of the lady the queen, bond. 

affigned to inroU pleas in the court of her the (aid lady the 

queen before the queen herfelf, prefent here in court in his 

proper perfon, otheirwife called *Henry Mills of the Innef' 

TenUfle London gentleman, of a plea of debt; and there are 

pledges of profecuting, to wit, John Doe and Richard Roe ; 

which (aid bill follows in thefe words, to wit, London j (to 

wit) John Nutt complains of Henry Millsy one of the clerks 

of Kiwland Holtj e(q; 2ind Robert Coleman^ gentleman, chief 

clerks of the lady the queen, a(&gned to inroU pleas in ^c 

court of her tbe (aid lady the queen before die queen her- 
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felf, prefent here in court in his pifoper p^rfon, otbferwife 
called Henry ACUs of the Inner Temple^ London^ gendeman, 
of a plea that he render to him (ixty pounds of lawful 
money of England^ which he owes to him, and unjuftly de-» 
tains, for that, to wit. That whereas the aforefaid Henry on 
the 28th day of June in the fecond year of the reign of our 
lady Anny now queen of Englandy ifc. at London aforefaid^ 
to wit, in the pariih of Saint Mary Le Bow In the ward of 
Cbeapej by his certain writing obligatory, fealed with the 
fcal of him the laid Henry ^ and now here mewn to the court 
of the faid lady t)ie now queen, the date whereof is the fame 
day and year, acknowledged himfelf to be held and firmly 
bound to the faid John in the faid 60/. to be paid to the 
faid yohfiy when he Ibould be thereunto afterwards requeft- 
ed: neverthelefs the faid /£?«ry, although often requefted, 
fcTr. the faid 60/. to the faid John hath not yet paid, but 
to pay the fame to him, hath hitherto ^bfolutely denied, and 
yet doth deny, to the damage of the &id John of ten pounds : 
and thereupon he brings fuit, ^c. 

And the laid Henry ASllsj prefent here in court in his 
proper pe^fbn, defends the force and injury, &c. and prays 
oyer of the faid writing obligatory, and it is read to him, 
(s^c. he alfo prays oyer of the condition of the fame writ- 
ing, and it is read to him in thefe words, that is to lay. 
The condition of this obligation is fuch, that if the above- 
bounden Henry Afills^ his heirs, executors or adminiftrators, 
do well and truly pay or caufe to be paid unto the above- 
named John Nutt^ his executors, adminiftratprs or afligns, 
tl^e full fum of 30 /. of good and lavirful money of England^ to- 
gether with the intereft thereof after the rate of 6 /. per cen- 
tum pe% annum^ at or upon the twelfth day of yuly next en- 
fuing the date hereof, then this obligation to be void, or 
elfe to remain in full force and virtue; which being read 
and heard, be the faid Henry pr2i,ys judgment of the bill 
aforesaid, becaufe he faith, that the faid John^ to wit, on 
Friday the 22d ^y of OSiober in the abovefaid fecond year 
of the reign of the faid lady the now' queen, of England^ ^c, 
took upon himfelf the prdcBi of knighthood, and now is a 
knight; and this he is ready to verify: wherefore he pravs^ 
judgment of the bill aforelaid, and that the f^d bill may be 
quamed, £sfr. "* 

And the faid John faith, that by any thing by the faid 
. Henry abo^e in pleading alledged, the bill of him the faid 
John ought not to be quaihed, becaufe he faith, that the 
plea aforefaid by the faid Henry in manner and form afore- 
j^d above pleaded, and the matter in the fame contained, 
ore not fufficieot in law to quafli the fiud bill of him the faid 

John 
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Tohn againft the faid Henry \ to which -faid bill the (aid 
john hath no neceffity, neither is he bound by the law of 
file feind in any manner to anfwer j and that he is ready to 
verify : wherefore for want of a fufficient anfwer in this 
behalf, he the faid John ^vzys judgment, and that the bill 
of him the faid John may be adjudged good, and that the 
faid Henry may anfwer to the faid bill, ^c. 

And the faid Henry faith, that the plea aforefaid by him Joinder iadt-. 
the faid Henry in mannfcr and form aforefaid above pleaded, "*""^« 
and the matter in the fame contained, are good and fuffi- 
cient in law to quafh the bill of him the faid John againft 
the faid Henrys which faid plea, and the matter therein 
contained, he the faid Henry is ready to verify and prove, 
as the court, cs^r. And becaufe the faid John hath not an- 
fwered to diat plea^ nor hath, hitherto i<n any manner de- 
nied it, he the faid Henry as before pra^ judgment, and 
that the faid bill may be quaflied, ^c. But becaufe the cpurt 
of Ae faid lady the queen now here is not yet advifed to 
give their judgment of and concerning the premifles, day 
is thereupon riven to the parties aforefaid before the lady the 
queen at Wepnnnfter until next after 

to hear their judgment of and concerning the premifles, for 
that the court of the laid lady d^e queen now here is not 
yet, €5ft\ 

Rejptffideat Oufter, 



Pleas before our Sovereign Lady the ^een at 
Weftminfter of the Term of Saint Hilary /» /Af 
^r^ Tear of the Reign of the Lady Ann, now 
^een of England, &c. Roll 560. 

Lyfney againft Selby, z Ld. Raym. 11 18. 

Mi4dlefex^'yr\E, it remembered, that heretofore, that is to fay, Aaion on the. 
(to wit) XJ 5^ the term of Saint Mtchael laft paft before cafcforadccpfe. 
the lady the queen at Wejiminjier came Mary Lifney^ widow, 
by John Compton her attorney, and brought here into the 
court of the (aid lady the queen then there her certain bill 
againft Gerrard Selby in cuftody of the marlhal, i^c. of a 
plea of trefpafs upon the cafe ; and there are pledges of 
profecutmg, to wit, John Dae and Richard Roe \ whidi faid 
bill follows in thefe words, to wit, Middlefex^ to wit, Mary 
Lyfneyj widow, complains of Gerrard Selbyy in cuftody '6i 
the marfhal of the Marjhalfea of the lady die queen, being 
before the queen her(elf> for tbat> to wit> that whereas on 

the 
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the 2d day of Manh in the 14th year of die reign of the- 
lord tVilliam the third, late king of Englandy t^c. at the 
parifli of Saint John tVapping^ in the county aforefaid, a 
certain converfation was had and moved between the faid 
Gerrard and her the faid Mary of and concerning the pur- 
chafing rf fourteen mefluages, with the appurtenances, of 
him the (aid Gerrard^ fituate and lying in the pariih of 
Saint "John Wapping in the county aforefaid, by her the faid 
Mary of the faid Gerrard^ to which or to die equity of re- 
demption thereof he the faid Gerrard then and there had a 
tide, and of the remainder of a certain term of fixty-one 
years, commencing on the morrow of the feaft of the an- 
nunciation of the blefled virgin Maryy which was in the year 
of pur Lord 1683, then to come and unexpired : and upoa 
the converfation aforefaid the faid Gerrard then and there 
£ilfely, fraudulendy and deceitfully aflerted and affirmed to 
the faid Mary^ thsit the faid 14 mefiuages, with the appur- 
tenances, were then letten for the yearly rent of 68 /. which 
faid afiertion and affirmation of the laid Gerrard by him 
then and there fo made, flie the laid Mary believing to be 
true, Ihe the feid A£ary afterwards, to wit, the fame day 
and year firft aforefaid, at the parifh aforefaid in the county 
aformid, bought of the faid Gerrard the faid 14 mefTuages, 
with the appurtenances, for a great fum of money, to wit^ 
for five (hillings to the' faid Gerrard by her the faid Mary 
then and there in hand paid, and for 200 /• from him the 
faid Gerrard to her the faid Mary then before owing, for 
money by her the faid Mary to the (aid Gerrard then before 
lent; and diereupon the (aid Gerrard^ by a certain inden- 
ture of affignment then and there made between the faid 
Gerrard of the one part, and the faid Mary of the other party 
bargained, fold and affigned to the faid Mary the faid 14 
mefliiages with the appurtenances, and the equity of redemp- 
tion thereof, to hold to the faid Mary and her amgns for the 
refidue and remainder of the faid term of 61 years then to 
come and unexpired, when in trudi and in fa<^ the faid 14 
mefTuages with the appurtenances, at the faid time of the 
feid afTerdon and affirmation of the faid Gerrard as aforefaid 
made, and at the time of the buying and afiignment thereof 
were letten for 52/. 10 s. only, and no .more, to wit, at the 
parifh aforefaid in the county aforefaid : and fo the faid 
Mary faith, that the (aid Gerrard her the faid Mary then and 
there falfely and fraudulendy deceived and defrauded j where- 
upon fhe the faid Mary faith> that (he is injured, and hath 
damage to the value of 200/. and thereupon (he brings fuit^ 

Defendant pleads. Not guilty. 

Verdift for die PlaintifF. Damages 20 L 

Sy 
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By IndiSlment^ of Eafter Term in the fourth Tear 
of ^een Ann. 

The C)ueen againjl Smith. 2 Ld» Raym. 1144. 

Adiddlefex. "T TEretoforc, that is to fay, on the 8th clay Error upon an V 
Xi of March in the 4th year of the reign of indiamcnt f^ 
our fovere gn lady Jnn^ by the grace of v-od, of England^ X^w^U^ ^ 
Scotlandy France and Ireland queen, defender of the faith, MMUfix^ 
^c, before the faid lady the queen at IVeJiminJhr^ the, faid 
lady the queen fent to the keepers of her peace, and to the 
juftices affigned to keep the peace within the county of 
Middlefex^ and alfo to hear and determine divers felonies, 
tre(pa(fesj and other mifdemeanors committed in the fame 
county, her writ clofe m thcfe words, to wit, Ann by the 
grace of God, of England^ Scotland^ France and Ireland 
queen, defender of the faith, ^c. to the keepers of our 
peace, and to our juftices affigned to keep the peace within 
the county of Middlefexy and alfo to hear and determine di- 
vers felonies, trefpafles, and other mifdemeanors commit- 
ted in the fame county, and to every of them, greieting: 
becaufe in the record and procefs, and alfo in the giving of 
judgment upon a certain indiftment againft Dorothy Smithy 
late of the parifh of Saint Qement Danes in the county of 
MiddUfexy widow, for certain trefpafles and contempts 
againft the form of the ftatvte fet forth againft unlawful 
ufury, whereof before you ftie hath been indifted, and is 
thereupon convi6led by a certain jury of the county taken 
between us and the faid Dorothy^ as it is faid, manifeft er- 
ror hath intervened, to the great damage of her the faid 
Dorothyy as from her complaint we have received informa- 
tion : we willing in this behalf to corre£k the error in due 
manner, if any there fliall be, and that fpeedy juftice be 
done to her tJic faid Dorothy ^ command you, that if judg- 
iiient thereupon be given, then that you do fend the record 
and. procefs aforefaid^ with all things touching; the fame 
tp us, under your fea\5, or the feal of oile of you, diftinft- 
ly and opdnly, and this writ ; fo that we may have them in 
nfteen days from Eafier day, wherefoever we fliall then be 
in England^ that infpcfting the record and procefs aforefaid, 
we may further do thereupon for corredling the error, that 
whieh of rijght and according to the law and cuftom of our 
^ realm oF Eiigland fliall be to be done. Witnefs ourfelf at 
WeJinAnJier the 8th day of March in the 4th year of our 
Rcign. Barnes. 

Vol. hi. P By ' 
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By virtue of this writ to me and others direfled, I fend 
the record of conviction of the within named Dorothy Smithy 
whereof mention is made in this writ, with all things touch -c 
ing the fame, annexed to this writ, before the lady the queen,^ 
^ it is within commanded. The anfwer of IVriotheJIey^ 
duke of Bedford^ one of the juftices within written. 

Which faid writ and record mentioned in the fame were rc-» 

turned and certified as follows ; 
s 

• J^iddlefex^ (to wit) TJE it remembered, that at the gene-. 
iJ ral quarter-feflions of the peace 
of the lady the queen, holden for the county of Middlefex 
at Hicks Hall in Saint John flreet in the county aforefaid, on. 
Friday in the week next after the feaft of the Epiphany^ to 
wit, the twelfth day of January in the third year of the 
reign of our lady Ann^ by the grace of God, of England^ 
Scotland^ France and Ireland queen, defender cf the faith, 
faff, before James Mundy^ fcrjeant at law, Ralf Bucknally 
Francis Tyjjen^ Thomas Owen^ Edmund PrideatiXy Jojeph 
Offley^ John Herbert^ Nicholas Woolftenholmey John Perry^ 
:, Martin Ryder^ Richard JVoodward and others, their fellows 

^' iuftices of the faid lady the queen, affigned to keep the 

peace in the county aforefaid, and alfo to hear and deter- 
mine divers felonies, trefpaffes, and other mifdemeanours 
• committed in the fame county, by the oath of William Rath^ 

honey George Bijhopy Laurence Crojfcy IViUiam Smithy Peter 
Sparksy Robert Bendingy IVtlUam Smarty Edward Hicksy 
jfnthony Fryery John Farreny John Suttony Nicholas Mectery 
Edward Davenporty Richard Halcy Jeremiah Mafony Tho^ 
mas Derryy Thomas JVard, Peter Sharpy Mofes Wilkinjony 
Robert PittSy Nahum Crofsley and Thomas Beanmany honefl: 
and lawful men of the county aforefaid, then and there 
fworn and charged to inquire for the faid lady the queen for 
the body of the county aforefaid, it \s prefented, that Dorothy 
Smithy late of the panfli of Saint Clement Danes in the coun- 
ty of Middlefexy widow, on the 20th day of Augujl in the 
third year of the reign of the lady Anny by the grace of God,^ 
queen of Englandy &c. at the parifh aforefaid in the county 
aforefaid, lent and advanced to one Richard Jones the fum 
of 5 /. of lawful money of Englandy to be paid to. the faid 
Dorothy qpon the 8th day of January from Aence next fol-» 
lowing in the year aforefaid. And the fame Porothy Smith, 
afterwards, to wit, on the faid ?th day of January in the 
year abovefaid, at the parilh aforefaid in the county afore- 
laid, unjuftly and corruptly received and had of the (aid 
Richard Jones for deferring and giving day of payment 
pf the faid fi^m of 5/. for the time aforefaid, twelve 
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flrillings and fixpence of lawful money of England-^ which faid 
fum of 12 J. bd, by the faid Dorothy foas aforefaid of the faid 
Richard received and had for deferring and giving day of pay- 
ment of the faid fum of five pounds for the time aforefaid, ex- 
ceedeth the fum of fix pounds by the 100 /. for one whole year, 
contrary to the forih of the ftatute in fuch cafe made and pro- 
vided, and againft the peace of the faid lady the now queen, 
her crown and dignity; wherefore the fheriflF of the county 
of Middlefex is commanded, that he do not omit, ^c, but 
that he caufe the faid Dorothy Smith to come to anfwer, ^c. 
Upon which afterwards, to wit, at the fame general quarter- 
fefiions of the peace of the faid lady the queen, held for the 
county aforefaid at Hicks Hall aforefaid in the county afore- 
faid, on the faid Friday the 12th day of January in the ^ird 
year of the reign oi the faid lady the queen abovefaid, be- 
fore the faid juftices of the faid lady the queen and others, 
dieir fellows aforefaid, cometh the faid Dorothy Smith in her 
proper perfon, and having heard the indictment aforefaid, 
the iame Dorothy faith, that Ihe is not guilty thereof; and Defendant 
of this fhe puts herfelf upon tlie country : and Simo7i Har-- P^«^^« ^^ 
court J efq; clerk of the peice of the county aforefaid, who S"*^^* 
profecutes for the faid lady the queen in tliis behalf, like- 
wife, fcfr. Therefore let a jury thereupon come before the 
juftices of the faid lady the queen, afligned to keep the peace . 

in the county aforefaid, and alfo to hear and determine di- 
vers felonies, trefpafl!es, and other mifdemeanors commited 
in the fame county, and who, ts'r. to recognize, ^r, becaufe, 
ts^r. the fame day is ^iven as well to the faid Simon Har^ ' 

€9urt^ who profecutes, i^c. as to the faid Dorothy Smithy 
here, fefr, whereupon at the next general feffions of the 
peace, to wit, at the general feffions of the peace of the faid 
lady die queen, holden for the county aforefaid at Hicks Hall 
aforefaid in Saint John fireet aforefaid in the county afore- 
faid, to wit, on the 26th day of February in the 3d year of 
the reien of the faid lady the queen abovefaid, before Jofeph 
Offl^y John Herbert^ John Bond^ John Grojbie^ Benjamin 
Hilton^ efquires, and others, their fellows, juftices of the 
£iid lady the queen, affighed to keeo the peace in the coun- 
ty aforefaid, and alfo to hear fand determine divers felonies, 
trefpailes, and other mifdemeanors committed in the fame 
county, come as well the faid Simon Harcourt^^ who profe- 
cutes, £fff. as the faid Dorothy Smithy in their proper perfons; 
and the jurors of the jury impanelled by the faid fheriff for 
thispurpofe, to wit, Nathaniel Chandler^ William Gunfon^ Ro^ 
hertMoore^ fVilliam Gilesj Robert TFheelyy Edward Reynolds^ Ed-- 
ward Hampftedy John Searle^ ff^tUiam AJhmany Benjamin Mtlls, 
Richard Jrtncb and William W^avery being called, come, who 
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being chofen, tried aad fworn to fpcak the truth of and con- 
cerning the premifes aforefaid, fay upon their oath, that the 
Verdift, defcn- faid Dorothy Smith is guilty of the preinifes aforefaid in the in- 
dant ih guilty. ^xQmQVit aforefaid above fpecified, above laid to her charge 
in manner and form as by the indiftment aforefaid is above 
fuppofed againft her: whereupon all and fmgular the pre- 
miffes being feen and underftood by the court here, it is 
confidered by the court here, that the faid Dorothy Smith da 
Fine 15/. pay to the (aid lady the cflpeen the fum of 15/. for her fine 

by the court here above laid upon her, according to the form 
of the ftatute in that cafe made and provided, for and by. 
reafon of the pren^ifes, wberec^ {he the faid Dorothy Smith 
as aforefaid is convifted, and that ihe the faid Dorothy Smith 
be taken, csfr. which faid Dorothy Smith being prefent 
C( mmittcd to here in court, by the court aforefaid, is committed 
jfifon. to the A^ Prifon of the faid lady the queen at Qerk^ 

emvell in the county aforefaid, there to remain until (he 
(hall pay -the fine aforefaid, k^c. And now to wit, on Satur^ 
day next after one month of Eajler in this fame term, be- 
fore the faid lady the queen at Wejlminjier cometh the faid 
Dorqfhy Smith in her proper perfon, who is committed to the 
Xirorafligncd. mar(hal, 6fr. and flie immediately faith, that in the rejcord 
and procefs aforefaid, and alfo in the giving of the judgment 
afor^aid^ againft her the faid Dorothy Smithy there is mani- 
teft error in this, to wit, that the indi6hnent aforefaid 
againft her, and the matter in the fame contained, are not 
fufScient in law to warrant tjie judgment againft her now 
given, or to convicft her of the trefpafs and offence afore- 
fiid j therefore in that there is manifeft error : there is alfo error 
in this, to wit, that where by the record aforefaid it' appears 
that judgment upon the indictment aforefaid was given againft 
her the (aid Dorothy Smith in form aforefaid, that judgment, by 
the law of this realm of England^ ought to have been givea 
for the fame Dorothy^ that (he be thereof acquitted, and go 
thereupon without day: therefore in that there is manifeft 
^ror. And the faid Dorotpy prays that thd judgment afore- 
H faid for the errors being in the record and procefs aforefaid 
. may be reverfed and annulled, and abfolu^ely be had for 
i)Othing; and that (he may be reftored to the common law 
of this realm of England^ and to all things which (he hath 
loft upon the aforefaid occafion. 
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Pleas before the Lady the ^teen at Weftminfter of 
Eafter Term in the third Tear of the Reign of the 
Lady Ann, now ^een of England, &c. 

The Queen againji Bed an'd others. 2 Ld. Raym. 

1167. * 



London^ (to wit); TTEretofore, that is to fay, on Friday Indi<ftmcnt for 
JLjL t^e Hth day of January, in the 2d ^^^^^^^^^ 
year of the reign of our lady Ann, by the grace of God, of ^^c father 0^! 
England, Scotland, France and Ireland queen, defender of the balUrd child, 
faith, {s'f. at the general quarter-feffions of the peace of the 
lady the queen, holden for the city of London, at the Guild-- 
hall of the faid city, and within the fame city, before John 
Parfons knight, mayor of the city of London, Robert, Clayton 
knight, fViUiam Prttchard knight, William Gore knight, 
aldermen in the city aforefaid, and Salathiel Level, one of 
the ferjeants at law of the faid lady the queen, and recorder 
of the faid city, and others their- fellows juftices, affigried to 
keep the peace in the city aforefaid, and alfo to hear and 
determine divers felonies, trefpafles, and other mifde- 
meanors committed within the fame city, by the oatii of 
twelve jurors, honeft and lawful men of the city of London 
aforefaid, then and there being fworn and charged to inquire 
for the faid lady the queen for the body of the city aforefaid^ 
it was prefented, that Richard Bejl, late of Lpndon yeoman, 
Philip Jackfon, late of London yeoman, Richard Grinies, late 
of London yeoman, and Elizabeth Church, late of London 
ipinfter, otherwife called Elizabeth Ellis, late of London fpin- 
fter, otherwife called Elizabeth Carter, late of London fpin- 
fter, being perfons of evil name, fame and diftioneft con- 
Vjerfation, and not endeavouring to feek their living by ho- 
neft labour, according to the laws of this kingdom of Eng^ 
land, but compaffing, devifing and confpiring among then^ 
fdves by what unlawful means they might unlawfully a^d 
unjuftly obtain and acquire into their hands and poffeffion 
the goods, chattels and money of the honeft liege men and 
fttbje6ts of the faid lady the queen, to maintain their diflio- V 

nelt and diabolical courle of living, on the i8th day of Z>y- 
cember in the 2d year of the reign of our lady Aniiy by the 
grace of God, of England, Scotland, France and Ireland 
queen, defender of the faith, ^c. falfly, unlawfully, wicked* 
ly ..nd craftily contriving, intending and coiifpiring and de- 
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vifing among themfelves to deceive and defraud' one Peter 
Pickering the younger of London mercer^ not only of his mo- 
nies, but alfo to deprive him the faid Peter of his good name, 
fame, eftate and credit, and to brir.g the faid Peter into the 
greateft hatrec^ fcandal, cor^tempt and inhmy amongft all 
the liege men and fubje(I:ls of the faid lady the queen, on the 
iSih day of December in the 2d year abovefaid at London 
aforefaid in the pariffti of Saint Vedajl^ otherwife Fojier^s^ in 
the ward of Farringdon JVkhiny faifly, unlawfully, deceit- 
fully, malicioufly, and for the caufe of wicked gain con- 
fpired, contrived, confulted and agreed among themfelves 
faifly, un}uftly, wickedly and diabolically to charge and ac- 
cufe the faid Peter Pickering to be the father of a child 
"whereof the (aid Elizabeth Elliiy otherM«ife Churchy otherwife 
Carter^ was then pregnant,, as they then and there pretend- 
.edj. and by the confpiracy among thcmfo as aforefaid be- 
fiDre had> then and there with force and arm?,, ^c, they did 
faifly and malicioufly afHum^ and every one of them then 
and there did faifly and malicioufly affirm> that he the faid 
Peter then lately before had carnal knowledge of the body 
of her the faid Elizabeth: Churchy otherwife Ellisy otherwife 
Carter^ and had carnally known the (aid Elizabeth Ellisy 
otherwife Churchy otherwife Carter^ and that he the faid 
Peter was the father of the pretended child whereof the faid 
Elizabeth Churchy otherwife Eilisy otherwife Cartery then 
was pregnant^ as fhe aflerted and pretended; and that for 
the further execution of the premifes> they the i^id Richard 
Beji^ Philip Jackforty Richard Grimes and Elizabeth Churchy 
otherwife Eilis^ ptherwife Cartery then and there agreed 
and concluded amongfl themfelves> tliat be the faid Richard 
Deji fhould go to tiie iaid Pet^r and ihould falfly> wick* 
ecUy, malicioufly, and for the fake of wicked gain (hould 
charge and accufe him the faid Peter^ that he the faid 
Peter then lately before had had carnal knowledge of the 
body of the £iid Elizabeth Churchy otherwife Eliisy other- 
wife Carter^ and had carnally known her thv.- faid Eliza^ 
beth Churchy otherwife Ellisy otherwife Cartery and that he the 
' iiud Peter was the father of the faid pretended child whereof 
they pretended that fhe the fkid Elizabeth was pregnant* 
And the jurors aforefaid upon tlieir oath aforefaid further 
fry^ that the faid Richard Beji in execution of the premifes, 
and according to the faid confyiracy, confultation and agree- 
ment among them the faid Richard Mejiy Philip Jackfony 
Richard Gy'imes and Elizabeth Churchy otherwife Ellisy other- 
wife Curiery as aforefaid before had, afterwards, to wit, on 
the faid j8th day of Decpnher in the 2d year aforefaid, at the 
I parifh and ward aforefaid, and at divers other places within 
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Ac city afordaid, with force and arms, &c. felfly, wicked- 
ly, malicioufly, diabolically, and fpr the (ake of wicked 
gain, ill Ae hearing of many faithfiil liege men and fubje6b 
of the iaid lady the queen, charged and accufed the faid 
Ptier^ that he the faid Petrr then lately before had had 
carnal knowledge of the body of the faid Elizabeth Churchi 
otherwife EUis^ otherwife Carter^ and had carnally known 
her the (aid Elizabeth Churchy otherwife EUis^ otherwife 
Carter^ and that he the faid Peter was the father of the faid 
pretended child whereof they affirmed the faid Elizabeth 
C33urchj otherwife Ellis^ otherwife Carter^ then was preg- 
nant, to the great damage, fcandal and defemation of die 
iaid Peter Pickering the younger, to the worft and moft per- 
nicious example of all others oflFending in the. like cafe, and 
againft the peace of the faid ladjT the now queen^ her crown 
and dignity; which faid indidhnent the lady the noW queeii The indidtfeot 
afterwards for certain caufes hath caufed to come to be de- removed into 
termined before her : wherefore the Iheriffs of London were ^- ^' 
eoaimanded, that they (hould caufe them to come to anfwer, 
fcfr. and now, to wit, on Wednejday next after five weeks of 
Eafter in this lame term before the lady the queen at TVeft^ 
nunller come the aforefaid William Beji^ Philip yackfen and 
Ebzabeth Ellisy by Benedict Brown their attorney, and hav- 
ing feverally heard the indiiSbnent aforefaid, fay, that they 
do not apprdlend that the faid lady the queen will or ought 
fardier to impeach or occafion them the faid Richard, Philip 
and Elizabeth', or any of them, for the pfemiffes, becaufe Defendants 
they fey, that the indidbnent aforefaid is not fufficient in law, <lcmur. 
to which they and each of them have no neceffity, nor 
arc they bound by the law of the land in any manner fo 
anfwer: and for the infufficiency thereof they pray judgmenti 
and that rfiey may be diiinifled by the court here concerning 
the premiffes, fcfr. 

And Samuel JJlry^ knt. coroner and attorney of the lady Joinder in 
the queen, in the court of the faid queen before the queen demurrer, 
herfdf, )«^o prcfecutes for the faid lady the que€n in this be-* 
half for the faid lady the queen faith, that the indidhnent 
aforefaid, and the matter therein contained, are good and 
fufficient in law to compel them the faid Richard Bejfl^ Philip 
yackfon and Elizabeth Ellis to anfwer the faid indictment: 
wherefore for want of a fufficient anfwer in this behalf he 
prays judgment, and that they by the court here may bt 
convi^ed of the premifles, fcfr. 
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By hidi^ment^ of the Term of Saint Hilary iti f'e 
third Tear oj the Lady Ann, ^een of England, 



Error on an 
indidment for 
not repairing 
all highway. 



The Queen againjl the Inhabitants of Stratford. 
2 Ld. Raym. j 169, 

LancaJhjre^'T TEretofore, that, is to fay, on the 30th day 
(to wit) JTX ^f J^^^ ^n the third year of the reign of the 
lady Jnn^ by the grace of God, queen of England^ Scotlandj 
France and Irelandy defender of the faith, &c. before the 
iaid lady the queen at Weftwinjler^ the fajd lady the queen 
fent to, the great feffion of the county of Lancajievy and 
fllfo to the keepers of her peace in the county aforefeid, 
and to her juftices, affigned to hear and determine divers 
felonies, trefpafles, and other mifdemeanors committed in 
the fapie county, and to every of them, her writ clofe 
in thefe words, to wit, Arm-^ by the grace of God, of 
England^ Scotland^ France and Ireland queen, defender of 
ihe faith, ^'c. To the juftices of the great feffion of 
the county of Lancajlery and alfo to the keepers of our 
peace in the county aforefaid, and to our juftices affigned 
to hear and determme divers felonies, trefpafles, and^ other 
mifdemeanors committed in the fame county, and to 
every of them, greeting: becaufe in the record and 
procefs, and alfo in the giving of judgment of a certain 
indictment made before you, or fome of you, againft 
■ the men, inhabitants in Stretford m the county aifore- 
laid, for certain trefpafles, contempts and nufances for 
not repairing and amending our highway within Stret^ 
ford aforefaid, whereof' they are indicted, and thereupon 
^re convicted by a certain jury of the country thereupon 
taken between us and the aforfefaid inhabitants, as it is 
faid, manifeft error hath intervened, to the great damage 
of the faid inhabitants, as from their complaint we have 
received information: we willing^ that thfe error (if any 
there {hall> be) in due manner be corre£tedi and that 
full and fpeedy juftice be done to the fame inhabitants 
in this behalf, command you, if judgment thereupon be 
given, then that you fend to us the record and procels 
aftr'efaid, with all things touching the fame, under your 
(eals, or the feal of one of you, diftincSly and openly, 
and this writ, fo that we may have them from the day 
of Saint Michael in three weeks, wherefoever we fhall 
then be in England^ that infpeClinig the record and pro- 
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cefe aforeiaid, we may further do thereupon, for the €or- 
re<9:ing riiat error, that which of right, and according to 
the law and cuftom of our realm of England^ (hall be 
to be done. Witnefs ourfelf at Weftmnjler the 30th day 
of June in the third year of our reign. 

^ '\ 

The execution of this writ, appe^ in a certain fche- * 

dale to this writ ^annexed, Chrt/iopher Dauntefey^ Edward 
Cheffham\ which laid writ and record in the fame men- 
tioned were returned and certified as follows: 

Lancaflnre^ A T the general quarter-feffion of the peace 
(to wit) JT^ of the faid lady the queen, holden at 
JLancaJier in and for the county palatine of Lancajier^ on 
Tuefmy'i tV) wit, the 13th day of Jj^ .m the ad year of 
Ae reign of the lady Ann^ by the grace of God, of Eng- 
landy Scotland, France and Ireland queen, defender of the 
faith, ^c. before Edward fFilfon^ efq; Charles Rigby^ efqj 
ff^lliam Buckley J efq; and Thomas Sheirfon-^ efq; juftices of 
the faid lady the queen, affigned to keep the peace of the 
(aid lady the queen in the county aforefaid, and alfo to 
hear auid determine divers felonies, trefpafles, and other 
mifdemeanors committed in the faid county. The fame Quarter fcfliont 
general quarter-feffions of the peace is adjourned by the adjourned to 
uid juftices of the faid lady the queen, being in the court, '^^*''' 
untU ^fhurjday^ to wit, the 15th day of the fame jnonth of 
yuhfy to be holden at Prejlon in Amoundernefs^ in and for the 
county aforefaid; at which faid feffion of the peace of the faid 
lady the queen, holden by adjournment aforefaid at Prejlon 
ixi' Amoundernefs aforefaid, in and for the county aforej^id, 
on the (aid Thutfj^y the 1 5th day of July in the 2d year 
abovefaid, before Richard Fleetwood^ elq*, William Earring-^ 
ton^ efq; Richard Longworth^ efq; and Thomas Fojler^ efq; 
juftices of the faid lady the queen, affigned to keep the 
peace in the county aforefaid, and alfo to hear and deter- 
mine divers felonies, trefpaffes, and other mifdemeanors 
committed in the fame, county. The faid feflipn of the 
peace of the faid lady the queen is further adjourned by 
the layne juftices of the faid lady the queen laft mentioned, 
being in the court, until Monday the 19th day of the fame 
month of July', to be holden" at Ormcjkirke^ in and for the Adjourned t» 
county aforefaid ; at which faid feffion of the peace of the faid OrmrJhhAe, 
lady the queen, holden by that adjournmeixt at Ormejkirke 
afpreiaid, in and for the faid county, on the faid Monday-, to, 
wit, the.igith day of July in the 2d year abovefaid, before the 
honourable Charles Stanley^ efq; Thomas Stanley^ hart. Ragr.r 
Bradjfbaighy bart. Richard Bold^ efq; Ji^Wtam Farrington^ efq;. 
Ihhert Mawdejley^ efq; Thomas AJhu:Jl^ efq; Jonathan Black-*^ 

hurne^ 
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iumej efq; and Thsmas yohnforiy efq; juftices of the (ai(J 
lady the queen, afligned to keep the peace of the (aid lady 
the queen in the county aforefaid, and alfo to hear and 
determine divers felonies, treipaffes, and other mrfde- 
Viirtlier ad- meanors committed in the fame county. That feflions 
jowncd to of the peace is adjourned by the fame juftices of the faid 
Mmmtb^er. lady the queen laft namca, being in the court, until 
Thurfday^ to wit, the 22d day of the fame month of Jufyy 
to be holden at Manchefter^ in and for the county afore-^ 
faid : at which faid feffion of the peace of the faid lady 
the queen, holden by that adjournment at Manchejler afore- 
faid, in and for the county aforefaid, on the faid Thurfday 
the 22d day of July in the 2d year abovefaid, before George 
Birchy efq; Richard Entwijle^ efq; Charles Hilton^ efq; and 
Chrijiopher Dauntefey^ efq; juftices of the faid lady the queen, 
afligned to keep the peace of the faid lady the queen in the 
county aforefaid, and alfo to hear and determine divers felo- 
nies, trefpafles, and other mifdemeanors committed in the 
county aforefaid. 

An inquifition is taken at Manchejler aforefaid, in and 
for the county aforefaid, before the jufticfes laft named, on 
the faid 22d day of July in the 2d year abovefaid, by the 
oath of Daniel Gajkelt of Clifion cum Pendlebury^ gent. Tho^ 
tnas Mofs of Manchejler ^ gent. John Holme of Heaton Nbrrisj 
gent. Jonathan Dawfon of Manchejler^ gent. Robert Ravald 
of Broughtony gent. JViUiafn Booth of Ryton^ gent. John 
Booth of the fame, gent. Michael Flitcraft of Manchejler^ 
gent. John Odcroft of the fame, gent. John Rideing 
of Chetham^ gent. Richard Hill of Hitndersfieldy gentry 
Wiliiam Sharlock of Barton^ gent. James Brad/haw of th» 
laQie, gent. James Chadwick of the fame, gent. John Gee 
of the fame, gent. Edmund Smetharjl of Radcliffe^ gent. 
. and William Hampfon of the fame, gent, honeft and lawful 
The bill of in- "^^^ ^^ ^^ County aforefaid, then and there fworn and 
iiamcjQt found, charged to inquire for the faid lady the queen and the 
body of the county aforefaid, who fay, and prefent upon 
their oath, that the queen's bighv/ay within Stre^ord in 
the county of Lcincajler^ between the weft end of a cer- 
tain lane within Urmejlon in the county aforefaid, and a 
certain place called Stretford Crofs^ for the fpace of fifty 
rodds, or thereabouts, leading between the village of Flixton 
in the county aforefaid, and the market-town of Stockport 
in the county of Chejler^ on the nth day of January in 
the firft year of the reign of the lady Ann^ by the grace of 
God, of pnglandy Scotland^ France and Ireland queen, de- 
fender of the faith, ^c. at Stretford aforefaid in the countjr 
of Lancajier aforefaid, was, and yet is very dirty and 
jsiuddy, and fo narrow^ that tbe liege-men and fubjed):^ 
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^ the faid lady the queen, by, and dirough the faid way) 
by themfelves, or witn their horfes, oxen, carts and car- 
riages, cannot go, return, pafs, ride, and labour, without 
great peril of their lives and goods, to the common nu-> 
tence of all the liege-people and fubje<Sb of the (aid lady 
the queen, whom it concerns, to go, return, pafs, ride^ 
and labour, by, and through die faid queen's highway, 
and againft the peace of the (aid lady the queen, fffr. 
And that the inhabitants bf Stretford aforefaid, from time 
whereof the mfempry of man is not to the contrary, have 
ufed, and been accuftomed, and ought to repair and amend 
the fame way, as often as, and -whtn need (hould be. 

Afterwards, that' is to fay, at the general quarter-feflions At a quarter 
rf the peace of the lady the queen, holden at Lanca/iery in ^^^^^ «t 
and for the county palatine of Lancafter aforefaid, on Tuefdayy •^*'*^*A''- 
to wit, the nth day of yanuary in the 2d year of the reign 
of the lady Anrij by the grace of God, of England^ ScoU 
Jandj France and Ireland queen, defender of the faith, ^r. 
before Edward Wilfon^ efq; Thomas Sheirfony efq; and John 
HodgfoHy efq; juftices of the faid lady the queen, afligned 
to keep the peace of the * faid lady the queen in the county 
aforefidd, and alfo to hear and determine divers felonies, 
trefpafTes, and other mifdemeanors committed in the fame 
county, that fame general quarter-feffion of the peace is AHjoiu^ed t» 
adjourned by the faid juftices of the faid lady the queen freflon. 
until Thurfdajy to wit, the 13th day of the fame month of 
January^ to be holden at Preflon in AmounderneCsy in and 
for the county aforefaid; at which faid general quarter- 
feffion of the peace of the (aid lady the queen, holden by 
adjournment aforefaid at Brecon in Amoundeniefi aforefaid, 
in and for the county aforefaid, on the faid Thurfday^ to 
wit, the 13th day of January in the 2d year abovefaid, 
before Richard Pleetwoody efq; Thomas Rigby^ efq; Edward 
Rigbyy efq; and Richard Longworthy efq; juftices of the faid 
lady the queen, afEgned to keep the peace in the county 
aforefaid, and alfo to hear and determine divers felonies,^ 
trefpafTes, and other mifdemeanors committed in the fame 
county, the faid general quarter-feflion of the peace of 
the lady the queen is further adjourned by the fame Further ad- 
juftices of the faid lady the queen laft named until Men^ joumed t» 
dayy to wit, the 17 th day of the fame month of January y ^^i*"^ 
to be holden at tVygan^ in and for the county aforefaid; 
at which faid general quarter-feffion of the peace of thcr 
faid lady the queen, holden by that adjournment at Wygan 
aforefaid in the county aforefaid on Mondayy to wity the 
17th day of January in the 2d year abevefaid, before 
Uhomas Stanleyy bart^ William Farringtony, efiji Thmun 
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^Jhur/ty efq; Jonathah Blackburnty eTq; Cbarles Hilttrty efqf 
and jmathan Cafe^ efq; juftices of the faid lady the queen, 
signed to keep the peace of the faid lady the queen 
in- the county aforefaid^ and alfo to hear and determine 
divers feIonies> trefpafles, and other mifdemeanors com- 
mitted, in the fanje county. Tiiat general quarter-feffioit 
pf the peace of the faid lady the queen is further ad- 
journed by the fame juftices of the feid lady the queen 
laft named, until Thurfday^ to wit^ the 20th day of the 
Cone month of January^ to be holden at Manchefter^ ia 
and for the county aforefaid; at which faid general 
quarter-^Jfeffipn of the peace of the laid lady the queen 
holden by that adjournment at Manchefter afore&id, in 
smd for the county aforefkid, on the (aid Thurfday the 20th 
4ay rf Janpiary in the 2d year abovefaid, before James 
Holt', efq; Jojhua Horton^ efq; Richard Entwijk^ efq; Uharles 
Hilton^ efq; and Chrijlopher Dauntefey^ efqj juftices of the 
faid lady the queen, ^gned to keep the peace of the 
(aid lady the queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trefpafles, and other 
mifdemeanors committed in the fame coimty, John Sherlock 
and Thomas Mofs^ two of the inhabitants of the town of 
Stretford aforefaid, in the name of all the inhabitants of 
the fame town, come and complain tiiat Aey, by colour 
of the premiffes in the indifhnent rforrfaid fpecined, are 
greatly vexed and difquieted, and in this unjuftly, becaufe 
tshey proteft that the indiftment aforefaid, and the matter 
in the . fame contained, are not fufficient in law, to which 
they have no neceflity, neither are^they bound by the 
law of the land to anfwer : neverthelefs for plea diey fay, 
that the inhabitants of Stretford aforefaid are not guilty of 
the premiffes laid to their charge; and of this they put 
thcmfelves upon the country; and Nicholas Starkey^ efq; 
attorney general of the faid lady the queen of her county 
palatine of Lancajier afot^faid, who profecutes for the faid 
lady the queen in this behaJf likewife : whereupon the 
flierifF of the county aforefaid is commanded, that he 
do not omit, bscaufe of any liberty of his county afore^ 
faid, but that he caufe to come before the juitices of 
the faid lady the queen, at the general quarter-fefHon of 
the peace of the faid lady the queen, atcer the feaft of 
Eajier next coming, to be holden at Manchejler aforefaid, 
twelve, Cifi. by whom, ^r. to recognize, ^c. becaufe as 
well, C2^f. The fame day is given as well to the faid 
Nicholas Star key ^ efq; who profecutes, l^c, as to the faid 
%A» Sherlock and Thomas Mcjs^ two of the inhabitants of 
^ntford aforefaid, in the name of all the inhabitants of the 
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bxi, town; at which faid general quarter-feilion of the peace, 
to wit, at the general quarter-feffion of the peace of the 
lady the quee% holden at Lancafler^ In and for the county 
palatine of Lancafter aforefaid, on Tuefday^ to wit, the 25th Lancafer fef- 
day. of April in the third year of tne reign of the lady ^**'*- 
Ann^ by. the grace of God, of England^ Scotland^ France 
and Ireland queen, defender of the fakh, ^c. before Roger 
Kirby^ cfqj Edward Wilfon^ efq; Thomas Sheirfon^ efqj 
John Hodgfon^i efq; and William Buckley^ efq; juftices of 
the faid lady the queen, afSgned' to keep the peace of the 
faid l^dy the queen in the county aforefaid, and alfo to 
hear and determine divers felonies, trefpafles, and other 
mifdemeanors committed in the fame county, that fame 
general quarter-feffion of the peace of the faid lady the 
queen is adjourned by the faid juftices of the faid lady 
the queen until Thurfday^ to wit, the 27th day of the fame 
month of Aprils to be holden at Prejlon in Amoundernefs^ in Adjourned f 
and for the county aforefaid; at which faid general-feffion ^^'fi^*^- 
of the peace of the {aid lady the queen, held by adjourn- 
ment aforefaid at Preflonin Amoundernefs aforefaid, in and for 
the county aforefaid on the laid Thurfdayy to wit, the 27th 
day of April in the 3d year abovefaid, before Richard Fleeter 
ijuoody efq; WiUiam Farrington^ efq; Thomas Rigby^ efq; Rich-^ 
ard Longworth^. efq; and Thomas Fofter^ efq; juftices of the 
faid lady the queen, affigned to keep the peace of the faid lady 
the queen in the county aforefaid, and alfo to hear and deter- 
mine divers felonies, trefpafles, and other mifdemeanors com- 
mitted in th» fame county, the (aid general quarter feffion of 
the peace of' the faid lady the queen is fi^rther adjourned by Further id- 
the fame juftices of the faid lady the queen laft named, joi»rn«d un^* 
until Monday y to wit, ^^^ firft day of May in the third '^ ^"^ '* 
year abovefaid, to be holden at Orm^irke^ in and for 
the county aforefaid; at which faid feffion of the peace of 
th« (aid lady the queen, holden by that adjournment at 
Ormejkirke aforefaid, in and for the county aforefaid, on 
the faid Monday y to wit, the iirft day of May in the thirqr 
year abovefaid, before Thomas Stanley^ bart. William Far^- ** 

-ringtonj efq; Thomas AJhurJi^ efq; Jonathan Blackburncy efq; 
and Jonathan Cafcy efq; juftices of the faid lady the qi^een, 
affigned to keep the peace of the faid lady the queen 
in the county aforefaid, and alfo to hear and determine , 
divers felonies, trcfpailes, arid other mifdemeanors com- 
mitted in the lame county. That general quarter-fe/IioA. Further ad- 
of the peace of the faid lady the queen is further zAr joumedtoAfji*- 
journed by the fame juftices of the faid lady ^ the qij^eei\ ^^^'^''• 
laft named, until Thurfdayy to wit, the 4t<i djav oi.AUy 
in the third year abovefaid, to b# hold^ at A^hnckf^er^ 
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in and for the county aforefaid; at which faid general quarter- 
feffion of the peace of the faid lady the queen, holden by that 
adjournment at Manchefter aforefaid, in and for the county 
aforefaid on Thurfday the 4th day of May in the third year 
abovefaid, before Kulph Ajheton^ bart. Peter Egerton^ efq; 
" Richard Entwijle^ efq; Chrijiopher Dauntefey^ efq; 2Lnd Charles 
Hilton^ efq; juftices of the faid lady the queen, affigned to 
keep the peace of the faid lady the queen in the county afore- 
faid, and alfo to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the fame county, come 
as well the faid Nicholas Starkey^ efq; who profecutes for 
Some •£ the the faid lady the ijueen in this behalf, as the faid John 
juryfworn. Sherlock and Thomas Mofsy two of the inhabitants of Stret- 
ford aforefaid, in the name of all the inhabitants of the 
fame town, in their proper perfons; and the jurors by 
the (herifF aforefaid being called and impanelled for this 
purpofe, certain of them, to wit, Peter Locker of Weji^ 
houghtm in the county of Lancafter aforefaid, gent. Robert 
Lee of the fame, gent. Samuel Gooden of Heaton Norres in 
the county aforefaid, gent. Richard Clegg of Spotland in 
the county aforefaid, gent. John Buckley of Tottington in the 
county aforefaid, gent. James Hogkinfon of Ampull in the 
county aforefaid, gent. Edmund Cooper of Middleton in the 
county aforefaid, gent, came and are fworn upon the jury : 
t*^. and becaufe the reft of the jurors of the jury did not ap- 

pear, therefore others of the by-ftanders, by the flierifF of 
the county aforefaid being chofen, at the requeft of the faid 
Nicholas Starkey^ efq; attorney-general of the fatd lady the 
queen, and by the command of the juftices, are newly 
appointed, whofe names are affiled in the panel within 
written, according to the form of the ftatute in fuch 
cafe made and provided ; which faid jurors fo newly ap- 
pointed, to wit, Samuel JVareing of Bury in the county 
aforefaid, gent. Robert Jepfon of Ardwicke in the county 
aforefaid, gent. John Boiton of Tong in the county afore- 
faid, gent. JViuiam Smethurji of Prejlwich in the county 
aforefaid, gent, and Robert Wooljencroft of Falfworth in the 
county aforefaid, gent, likewife come, and are fworn upon 
die jury with the jurors aforefaid impanelled: whereupon 
publick proclamation being made here in court for the 
laid lady the queen, as the cuftom is, that if there was 
any one who would inform the faid juftices of the lady 
- the queen, the queen's ferjeant at law, the queen's now 
attorney genera], or the jurors fworn aforefaid, he might 
come forrii, and he fhould be heard : and hereupon it is 
proceeded to the taking of the \\Bf aforefaid, as well by 
the jurors aforefaid firfl impanelled and fworn, as by the 
% other 
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other jurors aforefaid now appearing, who being chofen, Vcrdlft agaiaft 
tried and fworn to fpeak the truth concerning the pre- "i« «»««*«»• 
miffes, together with the other jurors aforefaid before inl- 
panelled and fworn, fay upon their oath, that the faid 
inhabitants of Stretford aforefaid are guilty of the pre- 
miffes, in manner and form as by the inditament afore- 
laid for the faid lady the now queen is above fuppofed 
againft them : whereupon all and fingular the premifles 
being feen and underftood by the court here, it is ron- judgmett^ 
fidered by the court, that the faid inhabitants of Stretford 
aforefaid do forfeit to the faid lady the queen, by occa^ 
fion of die nufance aforefaid in not repairing the queen's 
highway aforefaid, the fum of forty pounds. And after- Fmc^ot 
wards, for certain caufes the faid juftices fpecially moving, 
it is ordered, that the execution of that judgment be 
refpited until the feventh day of July next coming, fsfr* 
And now, to wit, on JVednefday next after fifteen days of 
Eafier in this fame term, before the faid lady the queen 
at Weftminjier^ come -the faid John Sherlock and Thomas 
Afofsy two of the inhabitants of Stretford aforefaid, in the 
name of all the inhabitants of the fame town, by Francis 
Pember their attorney, and fay, that in the record and 
procefs, and alfo in the giving of judgment againfl the 
inhabitants of Stretford aforefaid, .there is manifeft error, in 
thisj to wit, that the indidlment aforefaid, and the matter iError alSgedL 
in the lame contained, are not fufficient in law to warrant 
the judgment now given againfl them, or to conviS theiji 
of the trefpafsj, contempt and oflFence aforefaid; therefore 
in that there is manifell error : there is alfo error in /Aw, 
to wit, that where by the record aforefaid it appears that 
judgment upon the indiftment aforefaid was given againft 
the inhabitants of Stratford aforefaid in form aforefaid, 
that judgment by the law of the land of this realm of 
England ought to be given for the faid inhabitants, that 
they fhouW be acquitted thereof, and go thereupon without 
day: therefore in that there is manifefl error. And the 
faid John Sherlock jmd Thomas Mofs^ two of the inhabitants 
of Stretford aforefaid, in the name of all the inhabitants 
of the fam^ to\yn> pray that the judgment aforefaid for 
thefe errors^ and odiers, being in the record aforefaid, 
may be reverfed, annulled, and wholly had for nothing; 
^nd that they may be reftored to the common law of thi$ 
realm of England, and to all thing? which they have loft by 
th^ pccafloi) siforeiaid, 
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JSy Indiflment^ of Eafter Ternij m the third Tear 
of the Reign of the Lady Ann, ^een of Eng- 
land, &c. 

The Queen againji Sainthill. a Ld. Raym, 1 1 74. 

Error on an in- ri^HE lady the quccn hath fent to die keepers of hejr 
diamcntfornot JJ^ p^^c in the county oi Devon^ and to her juftices, 
Xrilvt^faiione aligned to hear and determine divers felonies, trefpafles, 
jMnrnr. and Other mifdemeanors committed in the feme countj, 

^ and to every of them, her writ-clofe in thefe words, to wit, 
Ann^ by the grace of God, of Englandy Scotland^ France ^nd 
Ireland queen, defender of the &ith, &c. To the keepers 
of our peace in the county of Devon^ and to our juftices 
aifigned to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the fame county, 
and to every of theni, greeting : becaufe in the record and 
procefs, ana alfo in the giving of judgment againft Sanaiel 
Sainthill^ for certain trefpafles, contempts and nufances, 
whereof the fame Samuel is indifted before you, and there- 
upon is conviSed by a certain jury of the country there- 
upon taken between us and the laid Samuel^ as it is faid, 
manjfeft error hath intervened, to the great damage of him 
the faid Samuel^ as from his complaint we have received 
information : we willing diat the error, if any there (hall be, 
indue manner be correSed; and that full and fpcedy juftice 
be done to the faid Samuel in this behalf, command you, 
if judgment be thereupon given, then that you fend to u$ 
the record and procefs aforefaid, with all things touchinc; 
the fame, under your feals, or die feal of one of you, di^. 
tinftly and openly, and this writ, fo that we may have 
them on the o6bve of Saint Hilary^ whercfoevcr We fliall 
then be in England.^ that infpe<aing the recotd and procefs 
aforefaid, we may further do thereupon, for cprrefting that 
error, that which of right, and according to the law and 
cuftom of our realm of England^ fliall be to be done. Wit- 
nefs ourfelf at Weftminjler the igth day of NovetMer in the 
ad year of our reign. 

Which faid writ, and the record in the feme mentioned, 
were returned and certified as follows, td wit. The record 
and procefs of convi£lion, whereof mention is within made, 
with all things touching the fame, we fend before the lady 
ihc qu«cn, wherefoeter, l3c» at the day within mentioned, 
3 in 
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in a certain record to this writ annexed,^ as it is within com- » 
manded. The anfwer of two of the juftices within written, 
nomas Putty Nicholas Martyn. 

DevonJhire^'TyE it remembered, that at the general quar- 
(to wit) ij ter-feffion of the peace of the lady the now 
queen, holden at the caftle of Exeter^ in and for the faid 
county of Devon^ on the 6th day of April in the 2d year of 
rile reign of the lady Jnn^ by die grace of God, of Eng^ 
land^ Scotland^ France and Ireland queen, defender of the 
faith, £fff . before Thomas Putt^ bart. Nicholas Martyn^ efq; 
and Richard Reynell^ efq; and others their fellows, juftices 
of the laid lady the queen, afligned to keep the peace in and 
for the county aforefaid, and alfa to hear and determine 
divers felonies, trefpafles, and other mifdemeanors conunit- 
ted in the fame county, by the oath of John Bridge^ gent. 
yohn Bawdon^ gent. Thomas Clarke^ gent. Robert Stone^ gent. 
George Gihbs^ gent. John Seward^ gent. Francis Searle^z^nt. 
Thomas Pearfe'y gent. John Northcotty gent. William ItckUy 
gent. John fVhittey^ gent. Thomas Sowdon^ gent. William 
EUioty gent. Edward Browne^ gent. Philip Opnond-^ gent, 
and Thomas Limbrey^ gent, honeft and lawful men ai the 
€ounty aforefaid, then and there returned, tried, fworn and 
charged to inquire for the faid lady the queen, and the body 
rf the county aforefaid, it is prefented in manner and form 
following, to wit, Devonjhire^ to wit. The jurors for the 
lady the queen upon their oath prefent, that Samuel Sainthilt 
of Bradmuch in the county of Devon aforefaid, efq; on the The Indidmeae 
firft day of April in the 2d year of the reign of our lady y/««, found. 
by the grace 0/ God, of England^ Scotland^ France and Ire- 
land queen, defender of the faith, ^c, and at divers other 
days and times> as well before as afterwards, with force and 
arms, &c, at Bradmuch aforefaid in the county aforefaid, 
fufFered the Weft part or end of a certain common foot- 
bridge, commonly called Longbridge^ fituate upon the river 
of Culmey in a certain common footway there, leading from 
the town of Bradmuch aforefaid, towards, and unto the town 
of Honiton in the fame county, and containing in itfelf half 
of the (anie bridge, to be fo ruinous, broken and in decay, 
for want of reparation and amendment of the fame part or 
end, fo diat by reafon thereof, the liege-people and fubjefts 
of the faid lady the queen cannot go, pafs over, or labour, 
in,. and upon the faid bridge, as they ought, and ufed to 
do, without great danger, to the great damage and common 
iiufance of the fame fubje£ls and liege-people, and againft 
the peace of the faid lady the now queen, her crown and 
dignity.. And they further prefent, that the faid Samuel 
Vol. III. E Saint-- 
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Sainthilly bv reafori of his tenure of certain lands within the 
parifli of hradmtuh aforefaid, commonly called Oxenford^ 
lying near to the fame bridge, ought and ufed to repair and 
amend the faid part or end of that bridge as often as there 
hath been need : whereupbn it is commanded by the fame 
court to the flierifF of the county aforefaid, that he do not 
omit, l^c, but that he c'aufe the faid Samuel Sainthill to come 
to anfwer, ^c. Whereupon afterwards, that is to fay, at 
. the general quarter- feflions of the peace of the faid lady the 

queen, holden at the caftle of Exeter^ in and for the county 
of Devon aforefaid, on the 13th day of July in the 2d year 
of tlje reign of the faid lady the now queen, before Thomas 
Puttj bart. Nicholas Martyn^ efqj and Richard Reynell^ efq; 
and others their fellows juftices of the faid lady the queen> 
afligned to keep the peace in and for the county aforefaid, 
and alfo to hear and determine divers felonies, trefpafles, 
and other mifdemeanors committed in the county aforefaid, 
Cometh the faid Satmiel Sainthill in his proper perfbn, and 
Defendant having heard the indiftment aforefaid, the' faid Samuel laith, 

pleads Not ^2iX. he IS not guilty thereof; and of this he puts himfelf 

^ *^' upon the country ; and JVilliam Martyn^ efq; then and there 

clerk of the peace of the county aforefaid, who profecutes 
UTue joined. for the faid lady the queen in this behalf likewife : therefore 
let a jury come before the juftices of the faid lady the queen, 
afligned to keep the peace in and for the county aforefaid, 
and alfo to hear and determine divers felonies, trefpafles, and _ 
other mifdemeanors committed in the fame county, at th^ 
general quarter-feflSon of the peace of the faid lady the queen, 
to be holden at the caftle of Exeter^ in and for the county 
of Devon aforefaid, on Tuefday next after the feaft of Saint 
Michael the archangel then next coming, who neither, i^c. 
to recognize, ^V. becaufe as well, £srV. The fame day is 
given as well to the faid William Marty n^ who profecutes, 
^c. as to the laid Samuel Sainthill : at which faid general 
quarter-feflion of the peace of the faid lady the queen, holden 
at the caftle of Exeter^ in and for the county of Devon 
aforefaid, on Tuefday next after the feaft of Saint Michael 
the archangel, in tlie 2d year of the reign of the faid lady 
the now queen abovefaid, before Thomas Putt^ bart. Ni- 
cholas Martyny efq; and Richard Reynelly efq; and others 
their fellows, juftices of the faid lady the queen, afligned 
to keep the peace in and for the county aforefaid, and 
alfo to hear aad determine divers felonies, trefpaflTeSj afid 
other mifdemeanors committed in the fame county, come as 
well . the faid IVtUiam Martyn^ who profecutes, ksc. in his 
proper perfon, as the faid Samuel Sainthill in his proper per- 
fon ; and the jurors of the jury aforefaid, by George Parkery 

efqj 
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efq; then fherifF of the county aforefaid, to this being im- 
panelled, returned and called, to wit, John Kingdome^ Tho^ 
mas Collyery Sydrach Bajkervil\ JViUiam Barne^ John MounU 
Jlephen^ Arthur Steevens^ Ambrofe Benccy Francis Dennis^ * 

Nicholas Markelly Stephen Lang^ IVilliam Bidgood and Georgi 
Perry-i honeft and lawful men of the county aforefaid, like- 
wfe come, who being chofen, tried ;and fworn to fpeak 
the truth concerning the premifles, fay 'upon their oath, 
that the faid Samuel Sainthill is guilty of the trefpafs and Vcrdia guilty, 
contempt aforefaid in the faid indiftment above laid 'to his 
charge: therefore it is confidered by the fame court, that 
the faid Samuel Sainthill be taken to fatisfy to the faid lady the 
queen of his fine by occafion of the trefpafs and contempt 
aJForefaid: and the faid Samuell Sainthill then and there 
prayed that he might be admitted to a fine with the faid 
lady the queen, by the occafion aforefaid ; and thereof puts 
himfelf in the mercy of the faid lady the queen, and the 
fine of the faid Samuel is aflefled by the juftices aforefaid 
to ten pounds. And th^ (herifF of the county aforefaid is 'BmtA lol. 
commanded by the faid juftice^ that he do not omit, ^r. 
but that he diftrain the faid Samuel Sainthill by all his lands, 
^c. and that of the iflues, if^c, fo that he do repair and 
amend the faid Weft part or end of the faid bridge at his 
own proper expences, cofts and charges, if it be not before 
repaired and ahiended by him thafaid Samuel; and in what 
manner, ^c. And now, to wit, oh Wednefdgy next after 
fifteen days of Eajitr in this fame term, before the lady 
the queen at Wejlminjler^ cometh the faid Samuel Sainthill in 
his proper perfon, and faith, that in the record and procefs 
aforefaid, and alfo in the giving of the judgment aforefaid 
againft him the faid Samuel Sainthill^ there is manifeft error, ^"^' affi«n«L 
in this, to wit, that the indiftment aforefaid againft him^ 
the iaid Samuel Sainf hilly and the matter in the fame con- 
tained, are not fuflicient in law to wan:gnt the judgment 
againft him the faid Samuel Sainthill now given, or to con- 
vid him of the trefpafs, contempt and offence aforefaid; \ 

therefore in that there is manifeft error : there is alfo error 
in this, to wit, that where by the record aforefaid it appears 
that judgment upoil the faid indiftment was given againft 
him the feid Samuel Sainthill in form aforefaid, that judgr 
ment by the law of the land of this realm of England ought 
to be given for the lame Samuel Sainthill, to wit, that he be 
thereof acquitted, and go thereupon widiout day : therefore 
in diat there is alfo manifeft error. And the faid Smnuel 
Sainthill prays that the judgment aforefaid for thefe errors, 
and others, being in the reQord aforefaid, mav be reverfed 
and annulled, and wholly had tor nothing ; and diat ke may 
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be reftored to the common law of this realm of Englandj 
and to all things which he hath loft by occafion of the judg- 
ment aforefaid. 

Pleas before our Lady the ^een at Weftminfter 
of the Term of the Holy Trinity in the fourth 
. Tear of the Reign of Ann, ^een of England, 
&c. 

Bond againfi Barnes. 2 Ld, Raym. 1205. 

London^ "D^ ^^. remembered, that heretofore, to wit, in 
(to wit) O the term oi' Eafler laft paft, before the lady the 
<|ueen at tVe/iminJier came IVilliam Bond by William Smith 
his attorney, and brought hfere into the court of the faid 
lady the queen then there his certain bill againft Edward 
Barnes^ in the cuftody of the marflial, l£c. of a plea of trefpafe 
upon the cafe; and there are pledges of profecuting, to wit, 
fohn Doe and Richard Roe ; which faid bill follows in thefe 
words, to wit, London^ to wit, William Bond complains of 
' Edward Barnes, in the cuftody of the marflial of the Afar- 
Jhalfea of the lady the queen, being before the queen her- 
felfi for that, (to wit) That whereas the faid jE^/w^zr^/ on the 
2d day of jfpril in the 4th year of the reign of the lady jfnnj 
now queen of Englandy i5tc. at London aforefaid, to wit, in 
the parifti of the Blejfed Mary of the Arches in the ward of 
Cheap e, was indebted to the faid William Bond in one hun- 
dred pounds of lawful money of England, for the like fura 
of money of him the faid William, by him the faid William^ 
21 the fpecial inftance and requeft of him the faid Edward^ 
to him the faid Edward before that time lent and advanced 5 
and being thereof fo indebted, he the faid Edward, in con- 
fideration thereof afterwards, to wit, the fame day and year 
abovefaid, at London aforefaid, in the parifh and war^ afore- 
faid, aflumed upon himfelf, and to the faid William Bond 
then and there faithfully promifed, that he the faid Edward 
the (aid one hundred pounds to the fame William, when he 
fliould be thereunto afterward requefted, would well and 
• faithfully pay and fatisfy. And alfo whereas afterwards, 
to wit, the fame day and year laft abovefaid, at. London 
aforef^d, in the parim and ward aforefaid, the faid Edward 
was likewife indebted to the faid William Bond in odier 
one hundred pounds of the like money of England aforefaid, 
for fo much other mpney of him the faid William by 

the 
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the faid Edwardj for and to the ufe of him the faid TVilUam^ 
before that time had and received; and being thereof fo 
indebted, he the faid Edward in confideration thereof after- 
ward, to wit, the fame day and year laft abovefaid, at 
London aforefaid ii^ the parim and ward aforefaid, affumed 
upon himfelf, and to the faid William Bond then and . there 
faithfully promifed that he the faid Ediuard the faid one 
hundrea pounds laft mentioned to the faid ' TVilliam Bond, 
when he fhou)d be thereunto afterward requefted, would 
well and faithfully pay and fatisfy: neverthelefs the faid 
Edward his faid feveral promifes and undertakings in form 
aforefaid made not at all regarding, but contriving and 
fraudulently intending craftily and fubtilly to deceive and 
defraud the fame IViliiam Bor>^l in this behalf, the faid fe- 
veral fums of money, or any part thereof, to die faid Wtl-- 
Uam hath not yet paid, nor hath hitherto in any manner 
iatisfied him for the fame, although to do this he the faid 
Edward afterwards, to wit, the fame day and year laft above- 
laid, at London aforefaid in the, parifti and ward aforefaid, 
was requefted by him the faid William Bondy whereupon 
the fame WiUiatn (kith that he is injured, and hath fuftained 
damage to the value of one hundred pounds ; and thereupon 
he brings fuit, ^c. 

And now here at this day, to wit, Friday next after the Special impar- 
morrow of the Holy Trinity in this fame term, until ^yhich l^ncc. 
day the (aid Edward (faving to himfelf all and all manner 
of exceptions as to the bill aforefaid) had leave to imparl to 
the faid bill, and then to anfwer, ^c. before the lady the 
queen at Wejiminjier come as well the faid TVilliam Bond by 
his attorney aforefaid, as the faid Edward Barnes by John 
Greene his attorney; and the faid Edward defends l^o. force 
and injury, ^c. and prays judgment of the declaration afore- 
iaid, becaufe he fays that the faid William Bond heretofore, Pleads anothfr 
that is to fay, after the faid 2d day of April in the 4th year ff.*°^/f"^°^ 
of the reign of the faid lady Ann^ now queen of England^ ^^y^^^ ^ "** 
Wf. to wit, on the 22d day of May in the term of Eajier laft 
paft in the court of the faid lady the queen of the bench ^t 
tVeJiminJier in the county of Aliddkfex^ impleaded him the 
faid Edward of the faid one hundred pounds ; and the fame 
Edward in the fame court of the lady the queen of the bench, 
before the juftices of the fame court appearing by Edward 
Hale his then attorney, the (aid TVilliam Bond by Stephen 
.Hales his then attorney in the fame court declared againft 
him the faid Edward Barnes^ for that, to wit, that whereas 
the faid Edward Barnes on the fecond day of April in the 4th 
year of the reign of the lady Ann^ now queen of England^ 
i^c. at London afore(aid, to wit, ni the pariih of the BUJfed 

Mary 
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Man of4he Arches in the Ward of Cheape^ was indebted to 
the fcid WiUiam in one hundred pounds of lawful money of 
Englandy for the like fum of money of him the faid Williamy 
by him the faid WiUiam^ at the fpecial inftance and requcft 
of him the faid Edward^ to him the faid Edward before 
that time lent and advanced; and being thereof fo indebted, 
he the faid Edward^ in confideration thereof afterwards, to 
wit, the fame day and year abovefaid, at London aforefaid, 
in the parifh and ward aforefaid, afTumed upon himfelf, 
and to the faid William Bond then and there faithfAilly pro- 
mifed, that he the faid Edward^ the faid one hundred pounds, 
to the fame William^ when he {hould be thereunto afterward 
requeftcd, would well and faithfully pay and fatisfy. And 
alfo A^ereas afterwards, to wit, the fame day and year laft 
abovefaid, at London aforefaid in the parifh and ward afore- 
faid, the faid Edward was likewife indebted to the faid PFil- 
Ham Bond in other one hundred pounds of the like money 
of England aforefaid, for fo much other money of him the 
'faid William by the faid Edward^ for and to the ufe of 
him the faid ^///^w, before that time had and received; 
and being thereof fo indebted, he the faid Edward in con- 
fideratidn thereof afterward, to wit, the fame day and year 
'" lafl abovefaid, at London aforefaid in the parifh and ward 
aforefaid, afTumed upon himfelf, and to the faid William 
Bond then and there faithfully promifed that he the faid 
Edward the faid one hundred pounds I'afl' mentioned to the 
faid William Bond, when he fhould be thereunto afterward 
requefted, would well and faithfully pay and fatisfy : never- 
thelefs the faid Edward his faid feveral promifes and under- 
takings in form aforefaid made not at all regarding, but 
contriving and fraudulently intending craftily and fubtilly 
to deceive and defraud the lame William Bond in this behalf, 
the faid feveral fums of money, or any part thereof, to the 
, faid William bad not then paid, nor had then in any manner 
fatisfied him for the fame, although to do this he the faid 
Edward afterwards, to wit, the fame day and year laft 
abovefaid, at London aforefaid in the parifh and ward afore- 
faid, was requefVed by him the faid William Bond-, where- 
upon the fame fVilliatn faid that he was injured, and fuf- 
tained damage to the value of one hundre:d pounds; and 
thereupon he then brought fuit, k^c, as by the record there- 
of in the faid court of the faid lady the queen of the beilch 
2X,WeJiminfler in the county of Middlefex aforefaid remaining 
hot difcontinued or determined, more fully appears : and this 
he is ready to verify by the record thereof, as the court (hall 
corifider: whereupon he prays judgment of the declaration 
aforefaid now here pending ^in court for the fame caufe, and 
that the laid declaration may be quaihed, &r. 

And 
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And the faid William Bond faitb,\ that he by any thing by Demurrer, 
the faidT Edward above in pleading alledged ought not to be 
barred from having his faid aftion thereof againft the faid 
Edtvardy becaufe he faith, that the faid plea by the faid Ed- 
ward in manner and form aforefaid above pleaded, and the 
matter in the fame contained, are not fufficient in law to 
bar him the faid William from having his faid adlion thereof 
againft the faid Edward^ to which he the faid William hath 
no neceffity, neither is he bound by the law of the land in 
any manner to anfwer ; and this he is ready to verify : where- 
fore for want of a fufficient plea in this behalf, he the faid 
JViUiam Bond prays judgment and his damages by occafion oft 
the premifles aiforefaid, to be adjudged to him, ^c. 

And the faid Edward faith, that the plea aforefaid by him Joindcrm dc- 
' the f^id Edward m manner and form aforefaid above pleaded, "^""^c^* 
and the matter in the fame contained are good and fufficient 
in law to bar him the faid William from having his faid a6lion 
againft. him the laid Edward\ which faid plea, and the mat- 
ter in the fame contained, he the faid Edward h ready to 
verify and prove, as the court, l^c. And becaufe the faid 
JViUiam. to that plea hath not anfwered, nor hath hitherto in 
any manner denied the fame, he the faid Edward as before.. 
prays judgment, and that the faid William may be barred 
fiom having his laid aftion thereof againft him the faid Ed^ 
wardy &c. But becaufe the court of the faid lady the queen 
now here is not yet advifed of giving their judgment of 
and concerning the premifles, day thereupon is given to the 
parties aforefaid before the lady the queen at Weftminjier^ 

until > ■ next after to hear their 

judgment of and concerning the premifles, for that the court 
of the faid lady the queen now here are not yet thereof, 



Pleas before our Lady the ^een at Weftminfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of the Lady Ann, now ^een % 
of England, &c. 

Wallis againft Lewis. % Ld. Raym. 1215. 

London^ TQl E it remembered, that heretofore, to wit, A<ftion by an 
(to wit) JlJ in the term of Eajier laft paft, before the lady executrix for 
the. queen at Wefiminjler^ came Elizabeth WaUis^ widow, ^ft";"^^,^^^ 
executrix of the laft will and teftament of Edward Wallis (by^defendant) 

her after his death 
to the plaintilTt 
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ufeascxcnitor, her latc hufband, deceafed, by Richard AJhe her attorney, 
^i*^r"of °he ^^ brought here into the coutt of the faid lady the queen 
fcttcrstcftamen- *^" ^tx^ her certain bill, a^inft Thomas Lewis^ in the 
tary. cuftody of the marfhal, i^c, of a plea of trefpafs upon the 

cafe: and there are pledges of profecuting, to wit, John 
Doe and Richard Roe-y which faid bill follows in thefe words, 
to wit, London (to wit) Elizabeth TFallis^ widow, executrix, 
of the laft will and teftament of Edward Wallis her late huf- 
band, deceafed, complains of Thomas Lewis j in the cuftody 
of the marflial of the Marjhalfea of the lady the queen, be- 
ing before the queen herfelf, for that, (to wit) that whereas 
the faid Thomas on the firft day of March in the year of our 
Lord 1704, at London aforefaid, in the parifli of \ht Blejfed 
Mary of the Arches in the ward of Cheape^ was indebted to 
the. faid Elizabeth in fifty pounds and eight fliillings of law- 
ful money of England^ for divers fums of money by the faid 
* Thomas to the ufe of her the faid Elizabeth^, as executrix of 

the aforefaid Edward^ by the faid Thcmas before that time 
had and received ; and being thereof fo indebted, he the faid 
Thomas^ in confideration thereof afterwards, to wit, the fame 
day and year abovefaid, at London aforefaid, in the pariih 
' and ward aforefaid, aflumed upon himfelf, and to the fame' 
, Elizabeth then and there faithfully promifed that he the faid 
Thomas the faid fifty pounds and eight (hillings to the faid 
Elizabeth^ when he fhould be thereunto afterward requcfted, 
would well and faithfully pay and fatisfy. And alfo whereas 
afterward, to wit, the -fame day and year abovefaid, at Lon^ 
don aforefaid, in the parifli and ward aforefaid, the faid 72?^- 
ikas was indebted to the faid Elizabeth in other fifty pounds 
and eight fliillings of like lawful money of England^ for mo- 
ney by him the faid Thomas^ to the ufe of her the faid EUtm- 
bethj as executrix of the faid Edward, befpre that time had 
and received; and being fo indebted, he the faid Thomas, 
in confideration thereof afterward, to wit, the fame day and 
year laft mentioned, at London aforefaid in the parifli and 
ward aforefaid, aflumed upon himfelf, and to the faid £//- 
zabeth then and there faithfully promifed, that he the faid 
Thoinas the faid fifty pounds and eight fliillings laft mention- 
ed, to the faid Elizabeth, when he fliduld be thereunto af~ 
terward requefted, would well and faithfully pay and fatis- 
fy: neverthelefs the faid Thomas, his feveral prom ifes. and 
undertakings aforefaid in manner aforefaid made, not at all 
regarding, but contriving and fraudulently intendirig, craf- 
tily and fubtilly, to deceive and defraud the faid Elizabeth 
in this behalf, the faid feveral fums of money, or any part 
thereof, to the faid Elizabeth hath not paid, or in any man- 
ner iatisfied her for the fame, although to do this, the faid 

Thomas 
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Thomas afterward, to wit, the 20th day of March in the 
fourth year abovefaid, at London aforeiaid in the parifli and 
ward aforc&id was requefted by the faid Elizabeth^ but the 
feme to pay to her hath hitherto abfolutely refiifed, and yet 
doth refife, to the dams^ of her the faid Elizabeth of one 
hundred pounds; and thereupon (he brings fuit, l^c. 

And now here at this day, to wit, Friday next after the Special impar- 
morrow of the Holy Trinity in this feme term, until which ^*** 
day the faid Thomas (faving to himiclf all and all manner cf 
exceptions as to the biU aforefaid) had leave to imparl to the 
laid biH, and then to anfwer, feTr. before the lady the queen 
at Weftnanfter come as well the faid Elizabeth by her attor- 
ney aforefaid, as the (aid Thomas by fofeph Tayhr his attor- 
ney; and the laid Thomas defends the force and injury, <^c. 
and lays, that he the faid Thomas ought not to be compel- : 
led to anfwer to die laid bill of the laid Elizabeth^ becaufe 
he lays, that die lad Elizabeth heretofore, to wit, in the Pica another 
term of Saint Hilary laft paft in the court of the lady the J^i®" pending 
queen of die bench at Wifiminfter^ before die juftices of die ;^^^*°^ 
laid lady the queen of the bench diere, impleaded the faid 
Thomas in a certain plea of ti^pafs upon the cafe, and for 
the fame caufe in the declaration aforefaid abovementioned, 
as by the record diereof in the lame court remaining ap- 
pears; and that the parties aforefaid, to and in the plea 
aforefaid in the £ud court of the bench, and the laid Eliza- 
beth the now plaintiff, and die faid Thomas^ are die fame 
perfons, and not others, nor different, and that the plea 
aforefaid in the faid court of the bench yet remains unde- 
termined ; and this he is ready to verify : wherefore he prays 
judgment if he ought to be compelled to anfwer to the bill 
aforeiaid, ^c. 

And the laid Elizabeth laith, that by any thing by the laid No fuch zwnrd. 
Thomas above in pleading alledged, the faid Thomas ought 
to be compelled to anfwer to the faid bill of her the feid 
Elizabetby becaufe Ihe fays that diere is not any fuch record 
of the plea aforeiaid had in the faid court of the laid lady 
the queen of the bench at Wejlminjler aforeiaid exifting, as 
the laid Thomas above in pleading hath alledged ; and this Ihe 
is ready to verify: whereupon Ihe prays judgment, and that 
the faid Thomas may anfwer to the faid bill of her the faid 
Elizabeth^ i^c. 

And the faid Thomas faith, that the plea aforeiaid by the Demurrer, 
laid Elizabeth in manner and form aforeiaid above pleaded 
in reply, and die matter in the lame contained, are not 
fufficient in law to compel him the faid Thomas to anfwer to 
the bill <^ her the faid Elizabeth aforeiaid ; and that he to 
that plea in manner and form aforeiaid above [deaded bath 
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no neceffity, neither is he bound by the law of die land in 
any manner to anfwer; and this he is ready to verify: 
wherefore for want of a fufficient replication of her the faid 
Elizabeth in this behalf, he the faid Thomas as before prays 
judgment, and that the faid Elizabeth may thereupon dc 
barred from having an anfwer to her iaid bill againft him the 
laid Thomas^ fcff. 

And the faid Elizabeth faith, that the plea aforefaid by her 
the faid Elizabeth in manner and form aforeiaid. kbove plead- 
ed in reply, and the matter in the fame contained, are good 
and fufficient in law to compel him the faid Thomas to an- 
fwer to the bill of her the faid Elizabeth aforefaid ; which'faid 
plea, and the matter in the fame contained, fhe the faid 
Elizabeth is ready to verify and prove, as die court, &c. 
And becaufe the laid Thomas to that plea hath not anfwered^ 
nor the fame hath hitherto in any manner denied, (he the 
faid Elizabeth prays judgment, and that the faid Thomas may 
anfwer over to the bill of her the faid Elizabeth^ or for want 
thereof, that her damages, by occafion of the premifles, 
may be adjudged to her, ^c. But becaufe the court of the 
faid lady the queen now here is not yet advifed to give their 
judgment of and concerning the premifles, day thereupon is 
given to the parties aforefaid before the lady the queen at 

Wejiminjler^ until next after to 

hear their judgment of and concerning the premifles, for that 
the court of the faid Udy the queen now here are not yet 
thereof, l^c. 



Fleas before our Lady the ^ueen at Weftminfter 
of the Term of the Holy Trinity in the fourth 
Tear of the Reign of the Lady Ann, ^een of 
England, &c. 



The Queen againjl Highmore. 2 Ld. Raym. 

1220. 



meafure of 
coals. 



Conviaion for London^ rlpHE lady the queen hath fent to Owen Buck^ 
a cheat in the (towit) JL inghamy knt. mayor of the city of London^ 
. «^- « ^^j iJ/Vi£7r^ Levetty knt. two of the keepers of her peace 

and her juftices, afligned to keep the peace in the city 
aforefaid, and alfo to hear and determine divers felonies, 
trefpafles, and other mifdemeanors committed within the 
fame city, her writ clofe in thefe words, ff. Anuy by the 

grace 
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grace of God,- of England^ Scotland-^ France and Ireland 
queen, defender of the faith, l^c. To Owen Buckingham^ Certiorari to 
knt. mayor of the city of London^ and Richard Levettj knt. remove the con- 
two of the keepers of our peace and our juftices, afligned ▼»c"onto5 .«. 
to hear and determine divers felonies, trefpafles, and other 
mifdem^nors committed within our city of Londony and to 
every of them, greeting: we willing for certain caufes, 
that all and Angular records of conviilion of whatfoever 
trefpaffes and contempts againft the form of the ftatute, in- 
tided,. An aft for regulating the meafures and prices of 
coals fet forth, whereupon Edward Highmore is convifted , 

(as it is faid) be fent by you before us, command you, 
that y6u fend, or one of you fend, all and Angular the 
records of conviftion aforefaid, with all things touching 
them, by whatfoever name the faid Edward Highmore may 
be named in the fame, before us, under your feals, or 
the feal of one of you, from the day of d\e Holy 7r/- 
nity in three weeks, wherefoever we fhall jhen be in 
England^ together with this writ, that we may further do 
thereupon, that which of right and according to the law 
and cuftom of our realm of England we fhall fee to be 
done. Witnefs J. Holt^ knt. at JVeJlminJier the 8th day 
of ^une in the 4th year of our reign. At which faid three 
weeks of the Holy Trinity^ before the faid lady the queen 
at JVeJlminJier^ Owen Buckingham^ knt. mayor of the city 
of London^ and Richard Levett^ knt. two ©f the juflices of 
the peace in the faid writ named, returned the writ afore- 
faid, and fent the record in the fame writ mentioned, in 
thefe words : 

London^^^ryE it remembered, that on the i6th day of 
(to wit) Ij May in the 4th year of the reign of our 
lady Ann^ , by the grace of God, of England^ Scotlandi 
France and ' Ireland queen, defender of the faith, ^c, one 
Margaret Walker of the parifh of Saint Faith the Firgin in 
the ward of Baynard's Cajlle within the city of London afore- 
faid, widow, at the parifh and ward aforefaid, came before 
us Owen Buckingham^ knt. mayor of the city of London 
aforefaid, and Richard Levett, knt. one of the aldermen 
of the city aforefaid, then being two juftices of the faid 
lady the now queen, afligned to keep the peace for the 
city aforefaid, and then and there the faid Margaret com- To have made 
plained and informed us the faid juftices, that one Edward the convjAion 
Highmore of the parifH of Saint Peter PauPs Wharfe in the f^^ to w 
ward of ^eenhithe^ London^ woodmonger, on the feventh be^n infertcd, 
day of July laft paft ♦ expofed to fale, and aftually fold * ** -4* London 
and delivered to the aforefaid Margaret Milker a certain ''fi^'f'^ 'j* *^' 

^ partjo and noara 

2 quantity ^j^UjaU," 
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quantity of fea-coals, (imported into the river ot Thames) 
for fo much as, and inftead of feven chaldrons of fea--coals, 
at the rate or price of thirty-four fliiHings, to be paid 
for eyery chaldron thereof; and that for, and inftead of 
the full and (Jue quantity and mcafure of feven chddron^ 
(of which every chaldron ought to contain thirty-fix 
buftiels' heaped up, according to the bufliel for that pur- 
pofe fealed, kept at Guibitld in London) the faid quantity 
of coals fo ibid and delivered as aforefaid, fell ibort and 
wanted twenty-fix bufhels of the full and due meafure 
of feven chalcJrons, computing thirty and fix bufhels heap- 
ed up, according to the bumel for that purpofe fealed, 
kept at. Guihald^ Londony aforefaid, againfl the form and 
cffe'9: of the ftatute in that cafe lately made and provided ; 
upon which faid complaint and information of the faid 
Margaret Walker^ we the faid Owen Buckinghaniy mayor 
of die city aforefaid, and Richard Levett^ one of the 
aldermen of the fame city, and then two juftices of the 
iaid lady the now queen, afEgned to keep the peace for 
and within the city aforefaid, on the faid i6th day of 
May in the abovefaid fourth year of the reign of the 
faid lady the now queen^ at the parifh and ward afore- 
/ faid,. the feid Margaret and Edward being convened and 

called before us, and having heard and examined the 
complaint aforefaid, in the prefence of him the faid Ed- 
ward Highmorey by and upon the feveral oaths of Ralph 
fValker^ Richard Newman^ Robert Hayesj Thomas Dtincey 
r yofeph Ficksrs and Francis Griffin^ fufficicnt ^nd credible 
witnefTes, before us the faid juftices, for that caufe then 
and there fworn upon the holy evangelifts of God, it is 
manifefHy proved to us the faid juftices, that the faid 
quantity of fea-coals fo as aforefaid fold and delivered 
to the faid Margaret Walhr by the faid Edward High- 
more^ at the time of the fale and delivery thereof did 
fall fhort and wanted' twenty-fix bufhels of feven chal- 
drons of thirty and fix bufhels heaped up, according 
to the bufhel for that purpofe fealed, kept at Guihaldy 
Londony aforefaid, to be computed, to make up every 
chaldron : and having fully heard and confidered the alle- 
gations of the. faid Edward Highmore to the matter of the 
laid complaint; therefore we the faid juftices adjudge him 
the faid Edward Highmore guilty of the fale and delivery 
of fix chaldrons and ten bufhels of fea-coals to the faid 
Margaret Walkery foj? and inftead of feven chaldrons of 
• •« T© wit, tt fucK coals *, againft the form and efFeft of the ftatute 
Xfniwi aforefaid aforefaid. And we the faid juftices do further adjudge, 
widXdki^" that the faid Edward Highmore^ by occafion of the pre- 

mifTes, 
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liiiiTeSi doth forfeit the faid quaintity of fea-coals by him 
fo as aforeiaid fold and delivered, and alfo the fum of 
twenty and one pounds fix (hillings and ten pence and 
a halfpenny, being the double value thereof, and that dne 
moiety of the coals and money fo as aforefaid forfeited, 
fhall be paid and delivered to the faid Margaret Walker^ 
the party profecuting in this behalf; and the other moiety 
thereof fhall be delivered to the overfeers of the poor ot 
the faid parifh of Saint Faith the Virgin^ now united to the 
parifh of Saint Augujiine^ London^ to die ufe of the poor 
of the pariih. Given under our hands and feals at London 
the day and year firft abovefaid, 

Nm B* This conviction was quafhed, becaufe it doth not 
fliew that the coals were fold in the city of London^ or 
within the liberties thereof. See the report. 



Fleas at Weftminfter before our Lady the ^een 
of the Term of th^ Holy Trinity in the fourth 
Tear of the Reign of Lady Ann, ^een of Eng^ 
land, &c. 



The Queen again/l Atkinfon and another. 2 Ld. 
Raym. 1248. x 

Borough, of Leeds^'X YEretofore, that is to fay, on the lndi<ftmcnt 

(to wit) JLX. ^^^^ ^^y ^f January in the 3d againft the col- 

year of the reim of our lady ^«», by the grace of God, J-^f'Ji''^^^ 
queen of England^ ^c. at the general quarter-feffion -of i^ money imT 
the peace -of the lady the queen, holden at Leeds for the dcr colour of 
bwough -aforefaid, before Edmund Barker^ cfq; mayor, their office. 
Jafper Blythman^ efq; recorder, Thomas Dixon^ Wiuiam, 
Rooke and others their fellows, aldermen and juftices of 
the faid 'lady the queen, affigned to keep the peace \ 
within the borough aforefaid, and alfo to hear and de- 
termine divers felonies, trefpafles, and other mifdemeanor^ 
committed and done in the fame borough, and from 
thence continued and holden by adjournment at Leeds 
aforefaid for the borough aforefaid, on the 14th day of 
February in the year abovefaid, before the faid Edmund 

Barker^ 
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Barkery mayor, ych'n Blythmariy recorder, and William 
Rooke^ and before Thomas Kitchingmariy yohn Dodgfon and 
others their fellows, juftices of the faid lady the queen as 
aforefaid, affigned to keep the peace within the borough 
aforefaid, by Ae oath of twelve jurors, of good and lawftil 
men of the borough aforefaid, impanelled, fworn and 
charged to inquire for the faid lady the queen, for the 
body of the borough aforefaid, it was prefented, that 
whereas on the 24th day of March in the 2d year of the 
reign of our lady Ann^ by the grace of God, now queen 
of England^ fcfr. yohn Atkinfon late of Leeds in the borough 
• aforefaid, linen draper, and William Bar/fowy late of Leeds 
aforefaid in the borough aforefaid grocer, then being collec- 
tors of feveral fums afleffed upon the inhabitants of a cer- 
tain liberty, called Leeds Upper Divifton within the borough 
aforefaid, mentioned and exprefled in a certain affeffment 
made and confirmed in purfuance of a certain aft of parlia- 
ment made in the firft year of the reign of our faid, lady the 
now queen of England^ l^c. intitled. An aft for granting 
an aid to her majefty by divers fubfidies and a land-tax, the 
faid John Atkinfon and William Bar/low on the faid 24th day 
of March in the abovefaid 2d vear of the reign of the faid 
lady the now queen at Leeds aforefaid in the borough afore- 
faid, by colour of the office aforefaid, unlawfully, extorfively 
and deceitfully; and of their own wrong, cxafted, received 
and had of one Thomas Calverfyj then of Leeds aforefaid in 
the borough aforefaid (being not afTefftd at all by virtue of 
the aft of parliament aforefaid) the fum of four {hillings, 
and that the faid yohn Atkinfon and William Barjiow the fame 
lum of four (hillings fo as aforefaid of the faid Thomas Cal- 
verly unlawfully, extorfively and deceitfully exafted, receiv- 
ed and had, and to the proper ufe of them the faid yohn 
Atkinfon and William Barjiow then and there unlawfully, 
injunoufly and deceitfully converted, to the great damage 
of him the faid Thomas Calverly^ to the evil example of 
all other delinquents in fuch cafe, and againfl the peace 
of the faid lady the now queen, her crown and dignity; 
which faid iildiftment the faid lady the now queen after- 
ward, for certain caufes made to come to be determined 
before her, by which the IherifF of the county of Tork is 
commanded, that he do not omit, ^c, but that he caufe 
them to come to anfwer, ^c. And now, to wit, on 
Friday next after the morrow of the Holy Trinity in this 
fame term, before the lady the queen at Wejiminfiery 
come the faid yohn Atkinfon and William^ Barjiow by 
Frdmis Pemher their attorney, ^d having feversJly heard 
the indiftment aforefaid iay, th^t they do not apprehend 

that 
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diat the faid lady the now queen will or ought any further 
to impeach or trouble them the faid John and William for 
the premtiTes, becaufe they fay that the faid indiftment, and Demurrer, 
the matter in the fame contained, are not fufficient in law, 
to which they have no neceffity, neither are they bound by , 
tbe law ti the land in any manner to anfwer, and for the 
infufficiency thereof pray judgment, and that they may be 
difmiifed of the premiffes by the court here, fcfr. And 
&imon Har court y efq; coroner and attorney of the laid lady 
the queen, in the court of the faid queen, before the queen 
herfrlf, who prefecutes for the faid lady th(?; queen in this 
behalf, faith, that the indiftment aforefaid, ahd^he matter Joinder, 
in the (ame contained, are good and fufficient in law to 
compel the faid John Atktnfon and Williiam Barjiow to anfwer 
to the fame indiftment; which faid indiftment, and the 
matter in the fame, contained, the faid coroner and attorney 
of the faid lady the queen for the faid lady the queen is ready 
to verify and prove, as the court, ^c. Wherefore fince the 
laid John Atkinfon and William Barjiow have not anfwered to 
the laid indiffcment, nor deny the matter in the fame con- 
tained, the faid coroner and attorney of the faid lady the v 
queen, for the faid lady the queen, prays judgment, and 
Aat the laid John Atkinfon and William Barjiow may be con- 
vifted of the premiffes in the faid indiftment above laid to 
their charge, i^c. . ^ 



Pleas before^^the Lady the ^een at Weftminfter of 
the Term of Saint Michael in the eleventh Tear 
of the Reign of our Lady Ann, ^een of Great 
Britain, &c. Roll 224, 



Smith againji Boheme and others. 2 Ld. Raym. 
1396. cited. 



THE lady the queen hath fent to her right trufty Aaiononthc 
and well beloved Thomas lord Trevor', her chief ca^c on a fpecitl 
juftice of the bench, her writ-clofe in thefe words: Ann^ F^^mifc. 
by the grace of God, of Great Britain, France and Ireland 
queen, defender of the faith, ^c. To her right trufty * 
and well-beloved Thomas lord Trevor, her chief juftice 
of the bench, greeting : Forafmuch as in the record and 

procefs, 
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procefs, and alfo in giving of judgment in a plaint which 
was in our court before you and your companions, our 
juftices of the bench aforcfaid, by our writ, between Calei 
Smith and Samuel Boheme late of London^ gent, and Maurice 
Boheme late of London^ diftiller, of a certain trefpafs upon 
the cafe, done to die faid Caleb by the (aid Samuel and Mau^ 
ricey as it is faid, manifeft error hath intervened, to the great 
damage of the faid Samuel and Maurice^ as by their com- 
plaint we are informed : we willing that the (aid error, if any 
be, be duly amended^ and full and fpeedy juftice done to the 
faid parties in this behalf, do command you, that if judg- 
ment be given thereupon, then you fend to us diftin(91y and 
plainly under your fed the record and procefs aforeiaid, with 
all things touching the fame, and this writ, fo that we may 
have them on the oftave of the Holy Trinity y wherefoever 
we fliall then be in England^ that infpeding the record and 
procefs aforefaid, we may caufe further to be done thereupon 
for amending the faid error, as of right and according to the 
law and cuftom of England (hall be meet to be done. Wit- 
nefs ourfelf at Wejlminfier the fourth day of June in the 
eleventh year of our reign. 

Layton. 



Which faid writ is thus returned : the anfwer of Thomas 
lord Trevor y the chief juftice within named. 

The record and procefs of the plaint, whereof mention is 
within made, with all things touching the fame, I fend be- 
fore the lady the queen wherefoever, fcff. at the day within 
contained, in a certain record to this writ annexed, as I am 
within commanded. 

Trevi^. 



Plf^T 
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Pleas inrolled at Weftminft^r . ^^(?r^ Thomas Lord 
Trevor, Baron of Bromham, and his Companions^ 
yuftices of the Lady the ^een of the Bench of the 
Term, of Saint Hilary in the tenth Tear of the 
Reign of the Lady Ann, by the Grace of God, of 
Great Britscin, &c. ^ueen^ Defender of the Faith j % 
&c.. Roll 400. 

London^ OAMUE L Bohime late of London^ gent, and A<ftion upon a 
(towit)*^ Maurice Boheme htc of London^ fdvej^nith, were %«ai pij«>mi(c 
attached to anfwer Calib' Smith of a plea of trefpafs upon the rfumof^^^ 
cafe, &c. And whereupon the faid Caleb by Richard Hum- or to render the 
freys his attorney complains, that whereas one Samuel Boheme body of S. £, 
the younger on the tenth day of Auguft in the year of our ^° P"flin. 
Lord 17 1 J, 2X. London^ to wit, in the parifh of Saint Mildred 
the Virgin in the Poultry in the ward of Cheape was indebted That ont S,B. 
to the feid Caleb in feventy*one pounds twelve fliillings and was indebted to 
ten4)ence, for divers gooas, wares and merchandizes to the j "°ia^"* ^^^ 
faid Samuel Boheme the younger before that time by ^he faid 
Caleb fold and delivered; and the faid Samuel Boheme the 
younger being fo indebted to the faid Caleby he the faid Gz- 
Uby for the better and fpeedier obtaining and recovery of for which he 
that debt afterward, to wit, on the 26th day of September in a^rened him in 
the year abovefaid, the faid Caleb levied his certain plaint. S^^wf'"""^^ 
againft the faid Samuel Boheme. the younger, by the name of 
Samuel Boheame^ in the coiirt of the lady the now queen of 
record, holden before George Thorold^ knight and baronet, 
one of the late flierifFs of the city of London^ in his counter 
in the Poultry^ in the parifh and ward aforefaid, in a plea of 
trefpafs upon the cafe, to the damage of him the faid Caleb 
of one hundred and fifty pounds, according to the cuftom 
rf the pity of London arorefaid, and then and there, accord- 
ing to the cuflom of that city, at the petition of him the "^ 
&id Calebs by the faid court it was by word of mouth 
Commanded to John Rujfell^ one of the ferjeants at mace of 
Ae (aid late fheriiF, and a minifter of the court aforefaid, 
Aat he, according to the cuflom of* the court aforefaid," 
flioidd take and arrefl the faid Samuel Boheme the younger, 
^y the name of Samuel Boheame^ by his body, and keep him 
»fely, fo that he might have his body at the faid court of 
^ fiiid lady the queen, to wit, on the 27th day of the fame 
n^onth of September in the year abovefaid^ before the faid 
N^iherifF, holden in his counte): aforefaid, to anfwer (he 
Vofc.m. F faid 
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And 5. 5. being 
in cuftody of 
the ferjeant at 
mace, the de* 
fendants, in 
oonAderation 
that plaintiff 
would difcharj!^ 
him,promifcdto 
pay the money, 
or render his 
body to the fer- 
jpant at mace. 



Breach. 
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faid Caleb in the plea of his plaint aforefaid, according to 
the caftom of the city aforefaid i by virtue of which faid 
precept, and before the faid 27th day of September in the 
yev abovefeid, the faid John Rujfelly the faid ferjeant at mace 
of the faid late (herifF, took and arretted the faid Samuel 
Boheme the younger, by the name of Samuel Boheame^ by 
his body, and had him the faid Samuel Boheme in his cuftody. 
for the ;:aufe aforefaid ; and the faid Samuel Boheme being 
fo arretted and in cuttody, they the faid Samuel Boheme the 
now defendant, and Maurice^ had notice thereof ; and after- 
wards, to wit, on the 26th day of September in the year 
aforefaid, at London aforefaid in the pariih and ward afore- 
faid, they the faid Samuel Boheme the now defendant, and 
Maurice Boheme^ in confideration that the (aid Calebs at the 
fpecial inttance and requett of the faid Samuel the now de- 
fendant, and Maurice, would difcharge the faid Samuel Bo^ 
heme the younger, by the name of Samuel Boheame, out of 
the cuttody of the. faid John RuJJeli^ the faid ferjeant at 
mace of the faid flierifF, affumed upon themfelves, and to 
the faid Caleb then and there jointly and feverally faithfully 
promifed to pay to the faid Caleb Smith-^ or to his order, upon 
demand, 71/. \is. 10 d, for value received, or furrender 
the body of him the faid Samuel Boheme the younger to ihe 
cuttody of the faid John Ruffell, ferjeant at mace of the faid 
late flierifF, to the a<Sion fo brought by the faid Caleb Smith 
ai3aintt him. And the faid Caleb in fa£l faith, that he the 
faid Caleb giving credit to the faid promifes and undertakings 
of the faid Samuel the now defendant, and Maurice, at the 
aforefaid inttance and requett of them the faid Samuel the 
now defendant, and Maurice, did then and there difcharge 
the faid body of him the faid Samuel Boheine the younger, by 
the name of Samuel Boheame, out of the cuttody of the faid 
John Rujfellj ferjeant at mace aforefaid. And afterward, to 
wit, the fame day and year laft aboyefaid, at London afore- 
faid in the parifti and ward aforefaid, gave notice thereof to 
the faid Satnucl the now defendant, and to the faid Maurice : 
neverthelefs the faid Samuel the now defendant, and Mau^ 
rice, not at all regarding tlieir faid promifes and undertak- 
ings, but contriving and fraudulently intending craftily and 
fubtilly to deceive the faid Caleb in this behalf, have not 
paid, nor hath ether of them paid to the faid Caleb the faid 
71/. 1 2 J. 10 d. nor have they furrendered the body of the 
laid Samuel Boheme the younger to the cuttody of the faid 
flieriff, or of his ferjeant at mace aforefaid, in the a£tion 
aforefaid, as according to their promifes and undertakings 
aforefaid,' they the faid Samuel the now defendant, and Mau^ 

rice^ 
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ricij ought to have done, although by the faid Caleb after- ' 
ward, to wit, on the faid 27th day of September in the year 
abovefaid, they were requefted. And alfo whereas the faid Another count 
Samuel Boheme the now defendant, and Maurice^ after the ®° enotc. 
firft day of May in the year of our Lord 1705, to wit, on 
the 26th day of September in the year of our Lord 171 1, at 
London aforefaid in the pariih and ward aforefaid, made their 
certain note in writing, commonly called a promiflbry note, 
with their own proper hands fubfcribed thereunto, bearing 
date the day and year laft abovefaid; by which faid note 
thev the faid Samuel the now defendant, and Maurice^ jointly 
and feverally promifed to pay to the faid Caleb Smithy or or- 
der, upon demand, 71/. 12 s, 10 d, for valiie received, , or 
furrendcfr the body of him the faid Samuel Boheme the younger 
to the a£tion brought by the faid Caleb Smith againft him; 
and they the faid Samuel Boheme the now defendant, and 
Maurice^ have not furrendered the body of the faid Samuel 
Boheme the younger, by the name of Samuel Boheame^ ac- 
cording to the tenor of the faid note : and by reafon of the 
premiiles, and alfo by force of the ftatute in fuch cafe lately 
made and provided, they the faid Samuel Boheme the now 
defendant, and Maurice^ became jointly and feverally liable 
to pay to the faid Caleb the faid fum of money, according 
to the tenor of the note aforefaid; and in confideration 
thereof they the faid Samuel Boheme the now defendant,, and 
Jtdaurice^ afterward, to wit, the firft day of October in the 
year laft abovefaid, at Londori aforefaid in the parifli and 
ward aforefaid, affumed upon themfelves, and to the faid G?/^^ 
Smith then and there jointly and feverally faithfully promifed 
to pay to the faid Caleb Smith the faid 71/, I2j. 10 d. ac- 
cording to the tenor of the faid note : neverthelefs the faid 
Samuel the now defendant, and Maurice^ their promifes and 
undertakings laft mentioned not at all regarding, but con- 
triving and fraudulently intending craftily and fubtilly to 
deceive and defraud the faid Caleb jn this behalf, the fum of 
money laft mentioned, or any part thereof, to the (aid Caleb 
have not yet paid, nor hath either of them paid, nor have 
they furrendered, nor hath either of them furendered the body 
of him the faid Samuel Boheme the younger, by the name cf 
Samuel Boheame^ to the acftion laft mentioned, but they have 
wholly refufed, and yet do refufe, to perform the promifes 
laft mentioned in any manner. And alfo whereas the faid Second count 
Samuel Boheme the now defendant, and Maurice, after the "P?*! ^ "^^^ »« 
firft day of May in the year of our Lord 1705, to wit, on Xe ftatuuT" 
the 26th day of September in the year of our Lord 171 1, at 
London aforefaid in the parifti and ward aforefaid, made their 
certain note in writing, conunonly called a promiflbry note, 

F 2 their 
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their own proper hands being fubfcribed thereunto, bearing 
date the day and year laft above mentioned, by which (aid 
note they the faid Samuel the now defendant, and Maurice^ 
jointly and feverally promifed to pay to the faid Caleb 
Smith J or order, upon demand,. 71/. 12 s. lod, for value 
received j and by reafon thereof^ and alfo by force of the 
ftatute in fuch cafe lately made and provided, they the 
faid Samuel Boheme the now defendant, and Maurice.^ be- 
come jointly and feverally liable to pay to the faid Cafeb 
the fame fum of money, according to the tenor of the 
faid note; and in confideration thereof they the faid Sa- 
muel Boheme the now defendant, and Maurice^ afterward, . 
to wit, on the 2d day of Otioher in the year laft abovefaid, 
at London aforefaid in the parifli and ward, aforefaid, 
aflumed upon themfelves, and to the faid Caleh^ then 
and there, jointly and feverally faithfully promifed to pay 
'to the faid Caleb the faid 71/, I2j. \od, upon demand: 
neverthelefs the' faid Samuel Boheme the now defendant, 
''and Maurice^ not at all regarding their promifes laft 
^ mentioned fo as aforefaid to the faid Caleb in form 

aforefaid made^ but contriving and fraudulently intending 
craftily and fubtilly to deceive and defraud the faid 
Caleb in this behalf, the faid laft fiim of money, or any 
part thereof, to the faid Caleb have not yet paid,' nor 
hith either of them paid, or ,in any manner contented 
him for the fame, (although to do this the faid SamueJ 
the now defendant, and Maurice^ afterwards, to wit, on 
the 3d day of O^ober in the year laft abovefaid, at 
London aforefaid in the parifli .and ward aforefaid, by the 
faid Caleb have been requefted) but to pay the fame to 
him they have wholly refufed, and yet do refufe, to the 
damage of him the faid Caleb of eighty pounds ; and there- 
upon he brings his fuit, &c. 

General iffuc. And the faid Samuel and Maurice by Edward Gilbert 

their attorney come and defend the force and injury 
when, fcfr. and fay, that they did not afliime upon 
themfelves in manner and form as the faid Caleb above 
complains againft them; and of this they put themfelves 
upon the country j and the faid Caleb likewife: therefore 
the fheriff is commanded, that he caufe to come here on 
the o£fave of the purification of the blefled Mary twelve, 
^c. by whom, fsfc. and who neither, isfc. to recognize, 
l^c. becaufe as well, &c. At which day the jury between 
the parties aforefaid of the plea aforefaid was refpited be- 
tween them here until this day, to wit, from Eajler da)i 
in fifteen days' then next following, unlefe Tho?nas lord 

Nifi^riut. Trevory baron of Bromhamy chief juftice of the lady the 

queea 
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queen of the bench here, affigned by form of the fta- 
tut'e, dffc. on Thurfday the 14th day of February next, 
paft, at Guihaldy London^ fliould firft come. A«d now 
here at this day cometh the faid Caleb by his Ittorney 
aforefaid; and the faid chief juftice, before whom, fcfc. 
hath fent his record in Ihefe words: Afterwards at the foflea, 
day and place within contained, before Thomas lord Trevor^ 
baron of Bromhan^ the chief jufticfe within written, (Jo- 
feph Houltoriy gent* being aflbciated unto him by form of 
the ftatute, ^g.) came the within named Qileb Smith by 
his attorney within contained, and the within named 
Samuel Boheme and Maurice Boheme^ aJjhough folemnly 
called came not, but made default ; ther«;fore the jury 
wifhin written was taken againft them by default : and 
the jurors of the jury being called, certain of them, to 
wit, Lancelot Skinner^ Edward Bully John Clement ^ Nicholas 
Jarvis and Thomas Boucher came and are fworn upon 
that jury: and becaufe the rpft of the jurors of the 
iame jury did not appear, therefore others of the by- TaUt, 
ftanders by the (herifFs of London to this bein^ chofen, 
at the requeft of the faid Caleb Smithy and by the com- 
mand of the chief juftice aforefaid are newly appointed, 
whofe names are affiled in the panel within written, 
according to the form of the ftatute in fuch cafe made 
and provided, which faid jurors fo newly appointed, to 
wit, Edward Skinner^ Vohn Meredith^ Jonathan Kendallj 
Fr^incis Ludtam^ - B^njamtn Rujelly Downes Ward and John 
Crampton being called lilcewife come, who being chofen, 
tried and fworn to fpeak the truth of the premilFes within VcrdiA for 
contained, together with the other jurors aforefaid before Plaintiff at u 
impanelled and fworn, as to the firft and fecond pro- ^'^^' 
mifes and undertakings in the -declaration withii)- written 
widiin mentioned, fay upxon their oath, that the faid Sa^ 
mud Boheme and Maurice Boheme affumed upon themfelves 
in manner and form, as the faid Caleb Smit}? witthin againft 
them complains: and they aflefs the damages of him the 
(aid Caleby by occafion of the non-performance of the 
promifes and undertakings aforefaid within written, be- 
iides his cofts and charges by him laid out about his 
fuit in this behalf to 61/. 125. 10^. and for thofe cofts 
and charges to fifty-three ftiillings and four-pence ; and as For the defend- 
to the reft of the promifes and undertakings in the declara- *"^ " ^° P*"- 
tion aforefaid mentioned, the jurors ^aforefaid upon their 
iaid oath fay, that the faid Samuel Boheme and Maurice Bo^ 
heme did not afliime upon themfelves in manner and form 
as they the (aid Samuel and Maurice have within by pleading 
alledged for themfelves ; therefore it is confidered, that the Judgment for 
fiud (kUb do recover againft the laid Samuel and Maurice pl«*"»tiir as to 
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his damages aforefaid to 64/. 6s, 2d. by the jurors aforefaid 
in form aforefaid affeffed, and alfo 21/. 131. 10^. to the 
faid Calebj at his requeft, for his cofts and charges aforefaid 
by the Jourt here by way of increafe adjudged ; which faid 
damages amount in the whole to 86/. and the faid Samuel 
For the defend- and Maurice thereof in mercj^ fsfc. And the faid Caleb 
likewife in mercy for his falfe claim againft the faid Samuel 
and Maurice as to the reft of the promifes and undertakings 
aforefaid in the declaration aforefaid likewife mentioned 
whereof they the faid Samuel and Maurice by the jurors 
aforefaid are above acquitted ; and the faid Samuel and Mau^ 
rice may go thereof without day, ^c. 

Common errors affigned, That the declaration is infuf- 
fioient, and that the judgment is for the plaintiff where it 
ought to be for defendant. No original, in nulla ejl erratum 
pleaded. 



Defendant in 
mercy. 



ant as to part. 
Plainti£f in 
mercy. 



Fleas before the Lord and Lady the King and ^ueen 
at Weftminlier of the Term of the Holy Trinity 
in the Jixth Tear of the Reign of Wiiiiam and 
Mary, King and ^een of England, &c. 

Wilfon againfi Law. 1 Ld. Raym. 20. 

Appeal of Middlejexy ^OHN Law late of the parifh of Saint Giles in 

murder. (to Wit) J the Fields in the county aforefiiid, gent, wa*- 

^ . attached by his body to anfwer to Robert fFilfon, gent.* 

the brother and heir of Edward fUlfon^ gent, concerning 

the death of the aforefaid Edward^ formerly his brother, 

whereof he appealeth him ; arid there are pledges of pro- 

fecuting, that is to fay, Charles Williams of the parifh of 

Saint James within the liberty of IVeJiminfler in the county 

aforefaid, tapeftry-maker, and John Wheeler of the parim 

of Saint Mflry U Savoy in the county aforefaid, gent. And 

whereupon the faid Robert Wilfon^ the brother and heir of 

the faid Edward Wilfon^ in his proper perfon infhmdy 

(• Of it) ue. appealeth the faid John Law of it*; that when the afore- 

of the death of faid Edward tVtlfon was in the peace of God and of the 

his brother. Jqj.jJ ^g ,^q^ j^Jng and of the lady the now queen, at the 

aforefaid parifh of Saint Giles in the Fields in the faid 

county of Middlefexy on the ninth day of April in the 

fixth year of the reign of the lord William and lady 

Mary^ by the grace of God, of England^ Scotland^ France 

and Ireland king and queen, defenders of the faith, (ffr* 

about the firil hour after mid-day of the faqae day came 

; the 
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the afdrefaid John Law felonioufly and as a felon, of the 
faid lord the now king and lady the now queen, lying 
in wait, and of his malice aforethought, and aflault pre- 
meditated, againft the peace of the faid lord thie now 
king and lady the now queen, their crown and dignity, 
and in the (ame day, year, nour and place, with force 
and arms, &rV. felonioufly, wilfully, and of his malice 
aforethought made an aflault upon him the faid Edward 
Wtlfon\ and the faid John Law then and there with a 
certain fword made cf iron and fteel of the value of 
five fliillings, which he ' the faid John Lmv in his right ' 
hand then and there drew, had and Jield, then and there 
violently, felonioufly, wilfully, and of his malice afore- 
t^fcought, did flrijccj ftab and thruft in, and upon the 
upper part of the belly of him the faid Edward JVilfon^ 
near the breaft and middle of the body of him the faid 
Edwardy giving to the fame Edward Wilfon then and 
there with the fword aforcfaid, in and upon the afore- 
iaid upper part of the belly cf him the aforefaid Edward 
JVilfony near his breafl: , and middle of his body, one 
Hiortal wound of the breadth of two inches and of the 
.depth of five inches, of which mortal wound indeed the 
£ud Edward IVilfon then and there inftantly died ; and fo the 
aforefaid John Law then and there, that is to fay, on the 
iaid ninth day of April in the flxth year abovefaid, about 
the firft hour after mid-day of the fame day, at the afore- 
ikid parifh of Saint Giles in the Fields in the county of 
Aiiddlefex aforefaid, in manner and form aforefaid, felo- 
nioufly, wilfully, and of his malice aforethought hath 
Hain, killed and murdered the aforefaid Edward ff^ilfon^ 
againft the peace of the faid lord the now king and 
lady the now queen, tlieir crown and dignity"; and as 
(bon as the fame fele^n, the faid John Lawy had done the 
fdony and murder aforefaid, he the fame John Law fled, 
and the aforefaid Robert Wilfon^, him the faid John Law 
freflily purfued from vill to vill unto the four neareft vills, 
and furdier until, ^l\ And if the faid felon will deny the 
felony and murder aforefaid /laid to him in form aforefaid, 
the faid Robert Wilfon is ready to prove this againfl him, as 
the court, i5Jc» 

And the aforefaid John Law in his proper perfon comes Defendant 
and prays Oyer of tie writ of appeal aforefaid, and the re- c»*aves Oyer o{ 
turn of the fame writ; and they are read to him in thefe [^g ^j^^nj**^ 
words, (to wit) JVtllia?n sind Afary^ by the grace of God, of 
England^ Scotland^ France artd Ireland king and queen, de- 
fenders of the faith, ^V. To the fherifF of Middle/ex^ greet- The writ of 
ing: iSbrafmuch as Robert IFilfony gent, the' brother and heir appeal. 

of 
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, of Edward TVilforiy gent, hath made you fecurc of profecuting 
his clamour by Charles Williams of the parifh of Saint James 
within the liberty of Wejiminfter in your county, tapeftry- 
maker, and John Wheeler of the parifh of Saint Mary le 
Savoy in your county, gent. Therefore we command y( u, 
that you attach John Law late of the parifli of Saint Giles 
in the Field% in your county, gent, by his body, according 
to the law and cuftom of our kingdom of England^ fo that 
you may have him before us from the day of Eajier in on? 
month wherefoever we fhall then be in England^ to anfwer 
to the aforefaid Robert Wilfon concerning die death of the 
faid Edward Wilfon^ formerly his brother, whereof he ap- 
pealeth him ; and have you then there this writ. Witnefs 
ourfelves at Wejiminjier the 19th day of April in the fixth 
The return. year of our reign. Martin, ^y virtue of this writ to me 
direfted, I have caufed to be attached the within named 
John Law by his body, whofe body indeed I have ready 
before the lord the king and lady the queen, wherefoever, 
l^Cn as it is yrithin commandecl to me. The anfwer of 
Thomas Ahney^ knt. and William Hedges^ knt, flierifFj which 
being read and heard, the aforefaid John Law defends the 
force and injury when, iffr. and all the felony, and what- 
foever, ^c, and prays judgment of the original vwit and de- 
claration aforefaid, bccaufe he faith that that writ, and the 
return thereof, ^d alfo the declaration aforefaid thereupon, 
Demurrer to ^re not fuflicient in law to compel him the faid John Law 
the writ and to anfwer thereunto; and that he to the writ aforefaid as 
count. aforefaid returned, or , to the declaration aforefaid as afore- 

faid declared, hath no neceffity,'nor is he bound by the law 
of the land to anfwer; and this he "is- ready to verify; 
wherefore he prays judgment of the writ and retwrn, and 
of the declaration aforefaid, and that the faid vjnrit may be 
Not guUty to quafhed, &fr. And as to the felony and murder aforefaid, 
the tmirdcr. he the faid John Law faith that he is not guilty thereof, and 
Iflue. of good and evil he puts himfelf upon the country, and the 

aforefaid *^^^^r/ Wilfon likewife, t^c. 

Joinder in de- And ihe aforefaid Robert TVilfon^ as to the aforefaid plea 

murrer astoth^ of the faid John Law above to the writ of him the faid Ra^ 

writ and return, hert Wilfon aforefaid in form aforefaid pleaded, faith, that 

the faid writ, and the return thereof, and the matter in the 

" fame contained, are good and fufficient in law to compel 

the faid John Law to anfwer thereunto; and this he is 

ready to verify : wherefore fince the faid John Law hath 

nothing alledged or afHgned in which the faid writ, or 

the return thereof, is bad, vicious er defective, he the 

faid Robert TVilfon prays judgment, and that the fame writ, 

and the faid return thereof, niay be adjudged good and 

fufficient 
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fufEcient in law, ^c. And as to the faid demurrer in law, Joinder in dc- 
or the plea of the aforefaid John Law to the declaration of "^^^^^^^^ 
the faid Robert Pf^ilfon aforefaid above in form aforefaid plead- 
ed, he the faid Robert Tf^tlfon faith, that the faid declaration, 
and the matter in the fame contained fo as aforefaid declared, 
are good and fufiicient in law, as well to have and maintain 
in his appeal aforefaid againft the faid John Lawy as to com- 
pel the fame yohn Law to anfwer thereunto ; which declara- 
tion indeed, and the matter in the fame contained, h« thf 
faid Rffbert IVilfon is ready to verify and prove, as the court, 
^c. And becaufe the iaid yohn Law doth not anfwer to 
that plea, nor hath hitherto in any manner denied it, he the 
(aid Robert Wilfon prays judgment, and that the faid John 
Law may be convi£lea of the felony and murder aforefaid, 

Hartop againft Holt, 1 Ld. Raym. 97. 

TinrlL L I AM the third, by the grace of God, of Eng-- a writ of error 
^'^ landy Scotland^ France and Ireland king, defender of in the exchequer 
the feith, tsfc. To our right trufty and well-beloved •Sir chambcr,Mwca 
John Holty knt our chief juftice, affigned to hold pleas in ^rinthcaS 
our court before us, greeting: whereas in the ftatute fet ing execution- 
forth in the parliament of lady Elizabethy late queen of 
Englandy hblden at JVeJiminJler the twenty-third day of 
November in the 27th year of her reign, it was enafted by 
the authority of the fame parliament, that where any judg- 
ment (houla at any time thereafter be given in the court of 
kirig's-bench in any fuit or aSion of debt, detinue, cove- 
nant, account, aSion upon the cafe, ejeSiione firmay or 
treipafs, firft commenced, or to be firft commenced there, ^ 

(other than fuch only where the queen's majefly (hould be 
party) the party, plaintiff or defendant againft whom fuch 
judgment fhould be given, might at his eleSion fue forth 
out of the court of chancery a fpecial writ t)f error, to be 
devifed in the faid court of chancery, direftsd to the chief 
juftice of the faid court of the king's-bench for the time 
being, commanding him to caufe the faid record, and all 
things concerning the faid judgment, to be brought before 
the juftices of the common bench and the barons of the 
exchequer into the exchequer chamber, there to be ex- 
amined by the faid juftices of the common bench and 
barons aforefaid; which faid juftices of the common bench, 
and fuch barons of the exchequer as are of the degree 
of the coif, or fix of them at the leaft, by virtue of that 
ftatute fliould thereupon have full power and authority to 
2 examine 
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examine all fuch errors as flbould be affigned or found in or 
upon any fuch judgment, and thereupon to reverfe or affirm 
the faid judgment, as the law fhould require, other than for 
errors to be affigned or found for or concerning the jurifdic- 
tion of the (aid court of kirtg's bench, or for any want of 
form in any writ, return, plaint, bill, declaration, or other 
pleading, procefs,* verdift or proceeding whatfoever; and 
after that the judgment fliould be affirmed or reverfed, the 
record, and all things concerning the fame, (hould be brought 
back into the faid court of king's bench, that fuch furdier 
proceeding fhould be had thereupon, as well for execution 
as otherwife fhould appertain, as in the (aid flatute, among 
other things, more fully appears : and forafmuch as in the 
record and judgment, and alfo in the giving of judgment in 
aplaint which was in our court before us by bill, between 
Thomas Hartop and Richard Holtj otherwife called Richard 
Holt oj^ Londony mercer, as well.of adebt of 335/. which 
the faid Thomas demanded of the faid Richard^ as of 43 j. 
for his damages which he fuilained by occafion of the detain- 
ing of that debt, and alfo in the awarding of execution of 
\ the judgment aforefaid^ upon pur writ of fcireficias ifTuing 
out of our fame court for the faid Thomas againf): the faid 
' Richard of the d^bt and damages aforeiaid, manifeft error 
hath intervened, as by the complaint of the faid Richard we 
are informed; which faid error in no manner concerneth us, 
or the jurifdi6lion of our faid court of king's bench, or the 
want of form in any writ, return, plaint, bill, declaration, 
or other pleading, j^rocefs, verdifl: or proceeding whatfoever, 
as we are informed : we willing that the faid error, if any 
be, be correfted, according to the form of the flatute afore- 
faid, and full and fpeedy juftice done to the faid parties in 
this behalf, do command you, that if judgment be given, 
and an award of execution of the fame judgment upon our 
writ of fcire facias be adjudged, that as well the record and 
proceedings aforefaid, as all things concerning the fame, be- 
fore the faid juftices of the common bench and barons of 
our exchequer aforeiaid, in the exchequer chamber aforefaid, 
on Saturday^ to wit, the 2d day of May next coming, you 
caufe to be brought before our faid juflices and barons, that 
they having examined the record and procefs aforefaid, may 
caufe further to be done thereupon that which of right and 
according to the law and cuflom of our kingdom of Eng- 
land fhallbe meet to be done. Witnefs ourfelf at Weftmin" 
Jier the 12th day of February in the 7th year 6f our reign. 



Pleas 
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Pleas before^ the Lord the King and Lady the ^een 
at Weftminfter of the Term of Saint Hilary in the 
fourth and fifth Tears of the Reign of the Lord 
William and Lady Mary, now King and ^een of 
England, &c. Roll 272. 

. Walter againji Rumball. i Ld. Raym. ^i. 

Southan^tonJhire^'TyE it remcmberei that heretofore, td 
(to wit) iJ wit, on Saturday next after eight days 
of Saint Martin in the term of Saint Michael in the 3d year 
rf the reign of the lord William and lady Mary^ now king 
and queen of England, &c. before the faid lord the king and 
lady the queen at fF^nunfter came William Walter Qerk by 
Richard Hill his attorney, and brought here into the court 
of the (aid lord the king and lady the queen then there his 
certain bill againft Edmund Rumhall^ in cuftody of the mar- 
fhal, i^c. of a plea of trefpafs upon the cafe ; and there are 
pledges of profecuting, to wit, fohn Doe and Richard Roe ; 
which laid bill follows in thefe words, (to wit) Southampton-^ Trover for 
Jbire^ (to wit) William Walter Clerk complains of Edmund cattle, goodt 
RumbalL, in the cuftody of the marfhal of the Marjhalfea of "^^ *^"*^ 
the lord the kihg and lady the queen, being before the king 
and queen themfelves, for that (to wit) that whereas the faid 
William on the firft day of November in the third year of the 
reign of the lord William and lady Mary^ ilbw king and 
queen of England^ ^c, at Andover in the county aforefaid, 
was poiTeiTed of die cattle, goods ana chattels following, 
that is to (ay, of (ix fwine, twelve pigs, three cows, two 
bullocks, four horfes, one hundred and two (heep, of the price 
of 100 A cf lawful money of Englandy and of two (facks of 
hay, one (htck of barley, one (lack of peas and one ftack of 
wheat, to the value of one hundred pounds of lawful money 
of England, as of his own proper cattle, goods and chattels j 
and being fo poflefled thereof, the faid William afterwards, to 
wit, on the tenth day of November in the thiad year above- 
Cud, at Andover afore(aid in the faid county, cafually loft the 
catde, goods* and chattels aforefaid, out of his hands and 
pofTedion; which faid cattle, goods and chattels fo loft, af- 
terwards in the day, year, and at the place laft abovefaid 
came to the hands and polTeiiion of him the faid Edmund^ 
by finding : neverthelefs the (aid Edmund knowing the cattle, 
goods and chattels aforefaid to be the proper cattle, goods 

and 
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and chattels of him the faid Tfllliam, and to him the faid 
William of right to belong and appertajin, but contriving 
and fraudulendy intending craftily and fubtilly to deceive 
and defraud him the faid JViUiam in this behalf, hath not 
yet delivered the cattle, goods and chattels aforefaid tp him 
the feid William^ (although often requefted, i^c) but the 
did Edmund afterwards, to witj- on the twelfth day of ^- 

' ' vemher in the third year abovefaid, at Andover aforefeid, con- 

verted and difpofed of the faid cattle, goods and chattels to 
his own proper ufe and. profit} .whereupdn the faid WiUiam 
iaith that he is injured, and hath damage to the value of 
200 /. and thereupon he brings his fuit, l^c. 

ttiparianccr And now at this day, to wit, Monday next after eight 

days of Saint Hilary in this fame term, until which day the 
(aid Edmund had leave to imparl to the bill aforefaid, and 
' ' ' then to anfwer, ^c. before the lord the king and lady the 

queen at Weftminjier cometh as well the faid William by his 
attorney aforefaid, as the (aid Edmund by Henry Curie, his 
attorney : and the (aid Edmund defends the fbrce and injury 

JTct ^Ity when, i^c. and (aith that he is not guilty thereof; and of 

pleaded. ^jjjg j^g p^^g himfelf upon the country; and the faid WiUiam 

thei'eupon likewife, ^c. Therefore let a jury thereof 
come before the lord the king and lady the queen at Weji^ 
rmnfler on Monday next after eight days of the purification 
of the blefTed Virgin Mary^ and who neither, ^c, to take 
cognifance, ^c, becaufe as well, &c. The fame day is 
given to the parties aforefaid there, t^r. Afterwards the 
procefs between the parties aforefaid is thereupon continued 
of the plea aforefaid by refpiting the jury thereof between 
them before the lord the king and lady the queen at Weft^ 
minjier until Wednesday next after fifteen days of Eajier from 
thence next following, unlefs the juftices of the lord the 
king^and lady the queen, afEgned to take the affifes in the 
' county^aforeiaid, (hall before come on Tuefday the i ith day of 
jlpril at me ca(tle of Winchejler in the county aforefaid, by 
form of the^atute, ^r: for want of jurors, . fcfr. At which 
day before the lord the l^ing and lady the queen at Wejimin- 
(ler come the parti^^s aforts^ld by their faid attornies, and the 
faid juftices ^f the (aid 16rd the king and lady the queen, 
before whom, ^c. fent here their record before them had 

f^fta, ' in thefe words, (to wij^J Afterwards on the day and at the 
place within contaifted, before William Dolbeny knt. one of 
the juftices of the lord the king and lady the queen, . afligned 
to hold pleas before the king and queen themfelves, and John 
Powell^ knt. one of the juftices of the (aid lord the kine and 
lady the queen of the bench, juftjces of the faid lord the 
king and lady the queen, afllgned To tajce the adizes in the 

county 
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county of Southampton^ by form of the ftatute, &c. comes 
the within named William Walter Clerk by his attorfley with- 
in contained, and the within named Edmund Rumball^ al* 
though folemnly called, did not come, but made default; 
therefore the jury whereof mention is within made, is taken 
againft him by default; and the jurors of that jury being 
called, fome of thedi) to wit, John Hale^ Francis Kent / 
(and eight others) came, and are fworn upon that jury: 
and becaufe the reft of the jurors of the fame jury did not 
appear, therefore others of the by-ftanders, by the IherifF *l'aUtde<ireum-* 
of the county aforefaid, being chofen for this purpofe, at /^'***'- 
the requeft of him the faid William Walter^ and by the com- 
mand of the juftices aforefaid, are newly appointed, whofe 
names are affiled in the panel within written, according to 
the fonn of the ftatute in fuch cafe lately made and provid- 
ed : and the jurors fo newly appointed, that is to fay, 
Richard Hawes ^ndjofeph Watts being called likewife come, 
who being chofen, tried and fworn to fpeak the truth con- 
cerning the matters within contained, together with the 
other jurors aforefaid, being impanelled and fworn to this 
purpote, fay upon their oath that one John Smithy efq; on Special Terdid^* 
the 1 6th day of O^ober in the 28th year of the reign of the 
lord Charles the fecond, late king of England, ^c. was feif- 5"^" »« ^* 
ed in his demefne as of fee of and in one barn and 200 acres 
of land, with the appurtenances, lying and being in the fo- 
reft of Chutey one part thereof being within the hundred of 
Kinnerjley in die county of Wilts, and the other part thereof 
within the hundred of Anddver without in the county of 
Southampton \ and being fo feifed thereof, afterwards, to 
wit, on the 17th day of OSfoher in that fame year, by his "^^^^^^^^^^^ 
certain indenture fealed with his feal, and .to the jury now 
{hewn here in evidence, bearing date the fame 1 6th day of 
OSiobery demifed the tenements aforefaid, with the appur- 
tenances, to one William Walter, die father of the faid 
William ff alter the now plaintiff, for the term of twen- 
ty-one years, from thence next following and fully to 
be compleat and ended; yielding and paying therefore 
during the fame term to the faid John Smith, his heirs 
and affigns, the yearly rent of 43/, and 10 s. of lawful mo- 
i|ey of England, yearly and every year, at the feaft of the 
annunciation of the blefTed virgin Mary and Saint Michael 
the archangel, by equal portions ; and that by virtue of the 
faid demife the faid William Waiter the father afterwards, Lc^ec totered, 
to Wit, the fame day and year entered into the faid demifed jl"j^ ^** pciTcf- 
premifles, and was pofTefTed thereof for and during the term ^ * 
vSordbkiy the reverfion thereof to the faid John Smith then 
and yet belonging; and that 46/. and %d. of the rent afore- 
iaid) on the 2ifl day of O^ober in the year of our Lord 1691 

were 
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Rent in arrcar. were in arrear and unpaid to the faid John Smithy for which 
f°ord^^fthe *^ ^^^^ Edmund Rumball on the faid 2ift day of OaobeVy by 
landloS's^ bai- ^^ Command and order of one Henry Gamons^ then and 
liff, (the land- Continually afterwards until this time bdng tKe bailiiF of the 
lord being faid Joltn Smithy he the faid John Smith being then and con- 

^^incdforthe ^^^"^7 afterwards until this time in parts beyond the feas, 
rent arrear upon diftrained the catde, goods and chattels within fpecified in 
the lands lett in the declaration within written, then being the cattle, goods 
ahundredt. and chattels of him the laid William Walter the now plain- 
tiff, being then levant and couchant upon the faid demifed 
premiffes, that is to fay, one part thereof upon that part of 
the faid demifed premiffes which lies within the faid hundred 
of Kinnerjley in the county of WiltSy and the other part 
thereof upon the other part of the (aid demifed premiffes 
which lies within die faid hundred of Andover without in the 
county of Southampton^ for the rent aforefaid, fo being in 
arrear J and the feme day and year gave notice thereof, and 
of the caufe of the feid diftrefs, to him the faid Williamj ac- 
cording to the form of the ftatute in fuch cafe lately made 
The aa for dif- and provided, intided, an aft for enabling the fele of goods 
trcffcs for rent, Jiftrained for rent, in cafe the rent be not paid in a reafon- 
able time. And the faid jurors upon their oath aforefaid 
further fay, that at any time after, the diflrefs aforefaid, the 
faid William Walter t)ie now plaintiff hath not brought or 
Noreplevinfued profecuted any writ to replevy the cattle, goods and chattels 



out. 



The 5 dayi 
expired. 

I The defendant 
with a conftabie 



aforefaid, wherefore after five days had been elapfed and ex- 
pired after the faid notice to him the faid Williamy and be- 
fore the exhibiting the bill of him the faid Williamy to wit, 
on the 2d day of November in the year of our Lord 1691 
abovefaid, the faid Edmund Rumbally together with the con- 
wilfed^f oodt ^^^'^ ^f *^ hundred of Kinnerjley aforefaid for die time then 
tobe appra^cd, being, caufed the catde, goods and chattels within mention- 
ed in the declaration aforefeid within the hundred of Kin- 
nerjley aforefaid, to be appraifed by two appraifers, fworn 
within that hundred to appraife the fame truly according to 
the befl of their underflaiiding, by the conflable of the fame 
hundred of Kinnerjley in the prefence of the conflable of the 
hundred of Jndover without aforefaid : and that after the feid 
appraifement of the cattle, goods and chattels aforefaid, and 
before the exhibiting the bill of hin\ the faid William Walter y^ 
the faid Edmund Rundfall fdd a certain parcel of the catde, 
goods and chattels aforefaid, to certain perfons unknown to 
the jurors aforefeid. But die faid jurors upon their faid oath 
further fay, that the faid catde, goods and chattels fo fold, 
were not of the value of the rent aforefaid fo being in arrear 
as aforefaid, nor were fold for the value of that rent fo being 
in arrear. And the jurors aforefeid upon their faid oath 

further 



and afterwards 
Ibid th^ gooda» 



The goods not 
of the value of 
the rent. 
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further fay, that the cattle, goods and chattels aforciiiid, were 
appraifed in manner aforefaid, and not otherwife, or in any 
other manner : and that the faid Edmund Rumball took and 
carried away the reft of the faid catde, goods and chattels And the reft 
not fold after the appraifement *>refaid, to be fold when ""!°.\l^ijf* 
there fhould be an opportunity, and ^et detains in his cuf- ^^ 
tody thofe cattle, goods and chattel^ : but whether upon the 
whole matter aforefaid, by the jurors aforefaid in manner 
and form aforefaid found, the faid Edmund Rumball be guilty 
of the premiffes within laid to his charge by the faid decla- 
ration, the faid jurors are wholly ignorant, and pray there- 
upon the advice of the court of the lord the king and ladj 
the queen now here: and if upon the faid matter it fhall 
feem to the court here that the faid EdmuHd RtLmhall be \ 

guilty of the premifles within laid to his charge by the faid 
declaration, then the faid jurors fay upon their oath, that 
the faid Edmund Rumball is guilty thereof, as the faid IVH- 
Ham Walter within thereof complains againft hini ; and then 
they aflefs the damages of him the faid William Walter^ by 
occafion thereof, befides hi^ cofts and charges by him laid 
out about' his fuit in this behalf, to 86/. and for thofe cofta 
and charges to 40 j, and if upon the whole matter aforefaid, 
by the jurors aforefaid in manner and f6rm aforefaid found, 
it (hall feem to the court here that the faid Edmund RumbaU 
is not guilty of the premiffes within laid to his charge by the 
declaration aforefaid, then the faid jurors upon their faid 
oath fay, that the faid Edmund Rumball is not guilty of the 
premiffes within laid to his charge by the declaration afore- 
fciid, as the faid Edmund Rumball within in pleading thereup- 
on hath alledged. And becaufe, t^c. 

Dalfton, Bart, againjt Janfon. i Ld. Raym. 

58. 

London^ *^OHN Dalfton^ knight and baronet, complains Coqnt igainft % 
(to wit) ^ qS Jojhua Janfon^ a common carrier, in cuf- commoncarrier. 
tody of the marflial of the Marjhalfea of the lord the king, 
being before the king himfelf, for that, to wit, that where- 
^s the aforefaid %^tf. on the i6th day of March in the year 
of our Lord 1693, and long before and always afterwards 
hath been, and now is, a common carrier of goods and 
chattels, and for his profit hath been accuftomed to carry 
the goods and chattels of all perfons whatibever requiring 
the carriage thereof from Wakefield in the county of Tork 
unto Londony and from London aforefaid unto Wakefield 
aforefaid, ^for all the faid time, for a reward to be therefore , 

had* 
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* /. 

- had. And whereas by the law and cuftom of this kingdom 

of Englandy every common carrier of goods and chattels, 
who receives the goods and chattels of any perfon fo fo be 
carried, is bound to keep ^nd carry the fame without fub- 
ftraftion and lofs, fo that by the defatdt of fuch common 
carriei*, or his fervants, damages may not in any manner 
come to pafs. And whereas the faid John on the fame i6th 
day of Mats^b in the year of our Lord 1693 abovefaid at Lm^ 
don aforefaid, that is to fay, in the parifh of the bleifed 
Mary of the Arches in the ward of Cheape^ was poffeffed of 
the goods and chattels following, that is to fay, of one deal 
box, and one hundred pieces of gold coin, called guineas, 
of lawful money of England as of his own proper goods, 
and chattels; and the aforefaid John being thereof fo pof- 
feffed, on the fame 16th day of March in the year of our 
Lord 1693 abovefaid ^t London aforefaid, to wit, in the pa- 
riih and ward aforefaid, he the (aid John then and there de - 
tivered the box aforefaid, with the laid one hundred pieces 
of gold coin, called guineas, to the aforeiaid Jojhua to 
c^rry the fame frfely and fecurely from London aforefaid un- 
to Wakefield aforefaid for a reward; and the aforefaid Jojhua 
then and there had and received die faid box and the laid 
100 pieces of gold coin, called guineas, being therein; to be 
carried and delivered in form aforefaid : nevertheler$ the 
faid Jojhua at any time afterward^ until now hath not deli- 
vered die box aforefaid, with the faid 100 pieces of gold 
being therein, to him the faid John : but the boic 
aforfcfaid, and the faid 100 pieces of gold coin being there- 
in, afterwards, to wit, on the 17th day of March irt die 
year of our Lord 1693 abovefaid, at London aforefaid in the / 
parifh and ward aforefaid, for default of the good keeping 
of him the faid Jojhua were loft. And alfo whereas on the 
Count ui trover. l6di day of March in the year of our Lord 1693 abovefaid, 
at London aforefaid, to wit, in the parifh and ward aforefaid^ 
th^ faid John was poffeffed of other goods and chattels fol- 
lowing, to wit, of one deal box, and 100 pieces of gold 
coin, called guineas, of lawful money of England^ as of his 
own proper goods and chattels; and being fo poffeffed there- 
of, he the faid John afterwards, to wit, on the fame i6th 
day of March in the year of our Lord. 1693 abovefaid, at 
London aforefaid in -the parifh and ward aforefaid, cafually 
loft thofe goods and chattels out of his hands and poffeflion; 
which faid goods and chattels afterwards, to wit, the fame 
l6th day of March in the year of our Lord 1693 abovefaid, 
in the parifh and ward aforefkid, came to the hands and 
poffefEbn of the aforefaid Jojhuuy by finding : ncverthelefs 

the 
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the faid yojhua knowing the faid goods and chattels laft men- 
tioned to be the "proper, goods and chattels of the aforefaid 
%^»> and of right to belong and appertain to him the faid 
john^ yet contriving and fraudulently intending craftily and 
mbtilly to deceive and defraud the aforefaid John in this be- 
half, hath not yet delivered the faid goods and chattels laft 
mentioned to him the faid John^ altho* often requdfted, i^c. 
but the goods and chattels laft mentioned afterwards, to wit, 
on the 17th day of March in the year of our Lord 1693 
abovefaid, at London aforefaid in the parifh and ward afore- 
faid, converted and difpofed of to the proper ufe and benefit 
of him the faid Jojh'uay to the damage of him the faid John 
of 150/. and thereupon he brings fuit, ^c. 
General iflue Not guilty. 

Pletcher agalnjl Ingram, i Ld. Raym, 69. 

Stafford/hire^'^OS EP H Ingram and John Hale were Rcplevki. 

(to witt) J fummoaed to anfwer to James Fletcher of 
a plea, wherefore they took one mare of him the {xxAJanusy 
2Sidi unjuftly detained her, a^ainft gages and pledges, <3c. 
And whereupon the faid James by John Lilly his attorney 
complains, that- the aforefaid Jofeph and John on the 20th 
day of February in the feventh year of the reign of the lord 
^P7//wz« the third, now \i\ngoi England^ ^c, dXShewJlonm 
die county aforefaid, in a certain place diere called The Lane^ 
took the mare aforefaid of him the faid Janus^ and unjufUy 
detained her, againft gages and pledges until, fffr. and 
i^ereupon the faid James f^ith that he is injured, and hath 
damage to the value of 20/. and thereupon he brings Tuit, 

And rie aforefaid Jofeph and John Hale by Thomas Callow Defendant* 
their attorney come and defend the force and injury when, ma^^ccogai- 
t3fc. and as bailiffs of RowlanS Fryth, geut, well acknow- orth\Ldof 
^ ledge the taking of the mare aforefaid, in the place in which the manor, 
fe^f. and juftly, i^c. becaufe they fay, that the fame place in 
which the taking of the mare aforefaid is fuppofed to be done, 
containeth, and at the faid time when the fame taking of the . 
mare is fuppofed to be done, did contain in itfelf one acre of 
land with the appurtenances, in Shcivjlon aforefaid j which 
{aid town of Shewjhn is, and from the faid time, whten, ^r. 
and alfo from time whereof the memory of man is not to the 
'contrary, was within the manor of Shewjhn with the ap- 
purtenances, in the county of Staffird^ aforefaid, of which 
fkid manor, with the appurtenances, "the aforefaid Rowland 
is, and. at the faid time, when, i^c, and long before was- Prcfciiption to 
feifed in his demcfne as of feej and* the (^ii Rowlajidj and all }^*>Wacourt- 
Vol. III. G thofe ^'"- 
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thofe whofe eftate he hath in the fame manor, with the a]5- 
purtenaiices, from time whereof the memory of man is not 
to the contrary, have had, and been accuftomed t6 have a 
court-leet or view of frankpledge of the fame mjanor^ and 
whatfoever belongeth to the view of frankpledge, of ^1 th6 
inhabitants and refiants within that manor, before his ftew-^ 
ard of the fame court for the time being, in every yea* 
within the month next after the feaft of Siint Michael tfife 
archangel, to be holden at that manor yearly, as tq the faid 
Prcfcription for manor, with the appurtenances, belonging : and they th^ 
thchomagcto^ f^jj Jofeph and John further fay, that within the manor 
Mc^ ^ * *^^ *' aforefaid there is had, and from time whereof thi memory of 
man is not to the contrary, there' hath been had a certain 
cuftom, that the j urors charged and fworn to inquire of, and 
prefent thofe things whfch belong to the court-leet and view 
of frankpledge aforefaid, at the court of view of frank- 
pledge of the manor aforefaid, holden at that manor within 
the month next after the feaft of Saint Michael the archangel 
yearly, have chofen, and for all the time abovefaid ha\ ^ 
been accaftomed to choofe one fit man of the inhabitants 
who 18 ta take within the manor aforefaid, to be conftable of the cbnftable- 
oath forXliuc w^^^ ^f Shewjion aforefaid, to ferve in that office for one 
execution of it, J^^'i which faid man fo chofen took upon himfqif Aat 
under a penalty office^ and for all the time aforefa4d was ufed and accuftbm- 
tobeimpofcd ^^\q x.2i\iQ it, and hath taken and /been accuftomed to take 
by the homage. ^^ ^^^ ^^ ^y^^ ^^^ execution of that office, itnder a-reaifon-^ 
able pain, for the time aforefaid, by the jurors aforefaid at 
iuch court-leet and view of frankpledge in that behalf im- 
' pofed; And the faid Jofs^h and John further fay, that the 

' aforefaid Rowland being lord of the manbr aforefaid, with 
the appurtenances, and be^ng feifed of the fame in form 
aforefaid, at the couri-leet or view of frankpledge of that 
\ ' manor, holden at the faid manor within the month i^xt afte;- 

the feaft of Saint 7Ji/rA^7^/ the archangel, to wt, on the ninth 
day of 06ioher in the fifth year of the reign of the lord JVil- 
//tf;» the third the now king, and of the lady ^r/ry, late queen 
of England^ ^r. before Henry Frith^ gent, then fteward of 
that court of him the faid Rowland^ the aforefaid James 
That the plain- Fletcher ^^n and long before beii^g an inhabitant withm the 
^^^/Tu? *^u°^*u* manor aforefaid, to wit, at Sheivflon aforefaid, and being a 
homai fit man to be conftable of the aforefaid conftaWewick of 

Shewfidn aforefaid, by Edward Thorneton^ Thmias Gracty 
John Cooke^ Jofeph Alfop^ James Standley, mUiam Mlner^ 
'William Ridding^ Michael friat., Thomas Salty James Milner^ 
John Silve/leTy John Adcock and John Dickefon^ honeft and 
lawfiil men and inhabitants within the manor aforefaid, and 
then^ and there in the fame court fworn and charged to 

inquire 
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ikqU&Ft wid prefent thofethmgs' which to the court-lcet and 
view o? f^^pfedge did Kefopgi in due manner and ac- 
cording to ihe cuftom afbrefaid, was chofen to be conftable 
of the cdnilablcwick of Shew/ton aforefaid, to ferve in that 
office for one year then next following : and the iaid jurors 
then and there in the fame court did order that the fiid 
James (hould make his oath for the due execution of his 
office aforeiaid, under the pain of forfeiting 40 j. whereof the 
aforefaid James Fletcher immediately afterward, to wit, the 
fetrie day and year had notice, yet the faid James hath not T^* ^ pWn- 
made his oath for Ae due execution of the office of conftable ^o t^o'^w^ 
atorefaid, nor hath executed or taken upon himfelf that the offiec, and 
office, but he to do diofe things then, and often afterwards, the oath.* 
diere, abfolutely fefuJed, by which afterwards and before. 
die time when, fcfr. to wit, at the court-leet or view of 
frankpledge of the manor. sJForefaid of the faid Rowland at 
tiiat manor, within the month next, after die feaft of Saint 
Alichael the archangel, to wit,' pn the nth day of O£fober 
in the 6th year of me reign of the (kid lord the king and! 
lady Jtfdryy Jafc cjueen.of England^ holden before the faid 
JHehry Friiky then ftew?ird of him the faid Rowland of that 
cpurt, hy ^Avard Thpmeton^ ^c, hpneft and lawful . men,; 
dien inhabitant^ .within the manor aforefaid, theh and there. 
lA the (ame court fworn and charged to inquire and prefent 
tHofe things which to the court-leet or view of frankpledge 
aforefaid did belong, it was prefented, that the afore(aid[ 
Jdfries Fletcher^ for that he was duly chofen conftable of the 
cohftablewlck of Shetv^on zf or ebidy at the laft leet holdei^ 
for the maiior aforefaid, and under the pain of 40 s. upon 
him impofed, he was ordered to take upon himfelf and exe^, 
cute that office, and to make his oath in form aforefaid, for 
die due execution of the faid office, which things, or any 
thihg thereof, he hath not done, therefore he hati^ forfeited Flamtitf is finad 
to the lord of the manor aforefaid the faid 40 x, for the 4©*. 
pain aforefaid, then to, be paid to the lord of the maiior 
aiforefaid, as by the record thereof in the power of the faid 
fteward of the court of the manor of him the faid Rowland 
aforefaid at that manor remaining, more fully appears : and For payment ol 
becaufe the faid 40 s, for the pain aforefaid to him the faid ^^^^ ^^^ 
Rowland^ being lord of the manor aforefaid, as befpre is fet ^^^^^ ^^ 
fordi, at the faid time when, i^c was in arrear, and not 
paid, they the faid Jofeph and John^ as bailiffs of him the 
iaid Rowland^ well acknowledge the taking of the mare 
aforefaid in die faid place in which, ^c, and jufUy, ^c, 
for die jaid 4,0 s. for the pain or amercement aforefaid fo 
being \n arrear, and not paid to the faid Rowland^ sind 
yfMM the manor aforefaid, &r. 

G ^ And 
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BcmtiiTcr to ; And the afore&id James faid^ that by any thing jjy the 
the cognizance. ^^Qrefaid Jojeph and John above in the cognizance aforefaid 
in pleading' alledged, they the faid Jofeph and John ought not 
Xo acknowledge the taking of the mare aforefaid in the faid 
place, ^c, to be juft, becaufe he faith, that the plea afore- 
faid by them die faid jojeph and John in manner and form 
aforefaid kbove pleaded, and the matter in the fame con- 
tained, are not fufEcient in law for the acknowledging the 
taking of the mare aforefaid in the faid place in which, ^c. 
* to be juft, and that he, to that cognizance in manner and 
form above made and pleaded, hath no neceffity, nor is be 
bound by the law of the land tp anfwer; and this he is ready 
to verify : wherefore for want of a fufficient plea in this be- 
half, he the fatd James prays judgment and his damages, by 
cccafion of the taking and unjuftly detaining of the mare 
aforefaid, to be adjudged to him, l^c. 

And die aforefaid Jojeph and John fay, ths^ the plea afore- 
faid by them the (aid '^cjeph and John in nwnnoi^ ' and forni 
aforefaid above pleaded, and the matter in the fame contained, 
are good and fufficient in law for theno the faid Jojeph and 
John to acknowledge the taking of the faid mar6 in the (aid 
place in which, i^c. to be juft 5 which faid plea, and the 
matter in the fame contained, they the faid Jojfeph and John 
are ready to verify and prove, as the court, csff. And be- 
caufe the biiA^Jamcs to that cognizance hath not pleaded or 
lanfwered, nbr the fame hath hitherto in any manner denied, 
they die (aid Jofeph znA John pray judgment, and a return of 
die mare aforefaid, together • with their damages, cofts and 
charges, according to the form of the ftatute in fuch cafe 
made and provided, to be adjudged to them, i^c. And be- 
caufe the court of the faid lord the king rfow here is not yet 
advifed of the giving of their judgment of and upon the 

Eremifles, day i§ thereupon given to the parties aforefaid, 
efore the lord the king from the day of ■ 

wberefoever, ^r. to hear their judgment of and upon the 
jjremi(res aforefaj^, for that the court of the (aid lord the 
kii^ now here are not yet advifed, ^c. 
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Trinity Term in the feventh Tear of King WilHam 
the Third* Roll 1703^ 

Laughton^^^/w/? Ward, i Ld. Raym. 75. Re^* 

^ pried by the Name of Lawton againft "Ward* 

- \ Winford. 

.TorkJhire^CJ^HOMJS Ward late of Tickhtllm the county A^ion upon the 
(to wit) * aforefaid, yeoman, was attached to anfwer to f*fc for difburfe- 
IVtUiam Laughton^ gent, of a plea of trefpafs upon the cafe, j^| plaintiff in 
fcf f. And whereupon the faid William by A. B. his attorney ^y]* ^ ^ 
complains, that whereas on the loth day of May in the 6th 
year of the reigii of the lorJ William now king, and lady 
Mary the fecond, late queen of England^ ^c. and long be-r 
fore, and continually afterward- until now, he the faid Wil' 
Ham Laughtqn was fetfed, and yet is feifed of, and in one 
clofe of land, with the appurtenances, called Langdaky ly- 
inff:^and being in the pariih of Tickhill aforefaid, and of one 
dofe of meadow, wifh the appurtenances, called Goody Ing^ 
lying and being in the parifh aforefaid, and next • adjoining 
to the laid clofe called Langdale^ in his demefne as of fee; 
^nd he the faid IVilliam Laughtoriy and all thofe»whofe eftatc 
he the (aid William Laughton now hatii, and foi: all that time 
had of and in the tenements aforefaid, with the appurtenan- 
ces, from time whereof the memory of man is not to the 
conti*ary, have had, and havie been ufed and accuftomed to 
have a certain way, as well a footway as an horfeway, and 
for their carts and carriages from the .king's common high- 
way in the pariih of Tickhill aforefaid; which faid king's 
\vay leads between the towns of Tickhill aforefaid and Wad^ 
warth in the county aforefaid, in, by and through a certain 
j>lace called Badfley Well Lane^ lying within the parifh oP 
Tickhill aforcikid, and fo unto and into a certain other place 
called Langdale^s Lane^ and from thence unto and into the 
(aid clofe called LangdaUy and fo backwards from that clofe 
unto the king's way aforefaid, every year, at all times of 
the year through tbe'way aforefiid, in form aforefaid defcrib- 
cd, as to his tcmements afort fnd, with the appurtenancesj^ 
belonging: neverthelefs the faid Tlwnas not being ignorant 
of the premifles, but contriving and fraudulently intending 
him the feid William Lau^htiJU in (bis behalf unjufily to ag- 

- . grieve 
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grieve and to hinder, and, as much as he could, to deprive 

him the (aid fVilliam Laughton of the ufe of his way aforefaid^ 

> Cjn the feid loth daf of May in the 6th year a.bovefaid, widi 

♦ his carts and carriages, to wit, with the wheels thereof, the 

way aforefaid in the fkid placi called Badfley Well Lane^ in- 

fomuch fpoiled and damaged, that the (aid way there became 

of no ufe to him the (aid WtUtam Laughton^ to the damage 

cf him the faid William Laughton of 20/. and thereupon ne 

brings fuit, fffr. 

Juftification for And the faid Thomas by Robert Vefcy his attorney comes and 

th^a'^^b^^c ^^^^"^^ ^^^ ^°^^^ ^^ xtiyxry when, ^r. and faith, that the 

dcdamioa. ^ '^^^ WiUiam ought not to have his faid adion ag^infb hkxi, 

becaufe protefting that the declaration aforefaid, and the 

matter in the fame contained, are not fufficient in law to 

have the (aid aftion of the faid William to be maintained 

againft him the faid Thomas: neverthelefs for plea the faid 

* nomas faith, that one William Vefcy ^ gent, on die faid 1 0th 

day 6i May in the 6th year abovcfaid, aiid long before and. 

continually afterwards until now was feifed, ana yet is feifed, 

oiF and in one clofe of land cabled Bad/ley Well Clofey with the 

appurtenances, in the pari(h of Tickhill aforefaid, in his de- 

me(he as of fee; and that he the faid William Vejcy^ and all 

. tfibfe whofe eftate he hath, and for that time had, of and 

in W clofe aforefaid, with the appurtenances, from time 

whereof the memory dl man is not to the contrary, have 

u(e^, and had, and have been accuftomed to ufe and have a 

certain way, as well a horfeway as a footway, and for their 

carts and carriages from the faid king's common way in 

Tickhill ia^ore(aid, in the declaration aforefaid above feecified, 

in, by, and through the faid place called Badfley Well Lane^ 

and from thence unto, and into the faid clofe of him the 

ffud WiUiam Vefcy called BadfUy Will dofe^ and fo backward 

from the (ame clofe called Badfley Well Clofcj through the 

fame way unto the king's commoit way aforefaid, in Tickhill 

aforefaid in every year, at all times of the year, at his will 

and pleafure 5 by which he the faid Thomas^ as fervant of the 

aiforefaid William Vefcy ^ and by his command, on the feid 

lOth day of May in the 6th year abovcfaid, with the carts 

and carriages of him the faid iVUlium Vefcy^ from the king's 

common way aforefaid, in, by, and through the faid place 

called Badfley Well Qofe^ and fo back again, went, returned 

and pafTed by the way aforefaid in form afore(aid defcribed, 

ufing that way, as it was well lawful for him to do \ and To 

by going, returning and paffing in, by, and through the 

(ame way he the bii Thomas^ the foil of diat way in die faid 

place called Badfley Well Lane^ widi die wheels of thofe carts 

"^d carnages a little fubyerted, doing as little damage as he 

could 
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could 4n di^t way, which are the lame fpoiling and damaging 
^ ^f the aforeiaid way in the faid place called Bad/ley WellLane^ 
whereof the afprefaid William LaUghton above himfelf now 
complains; an^ this he- is ready to verify: wherefore he 
prays judgment if the aforefaid William Laughton ought to 
have his faid aftiort againfl: him the faid Thomas-^ Wc. 

^nd the faid William Laughton faith, that he by any thing Replication con- 
bi^fdre alledg^d ought not to be barred from having his ^effc* the way 

' (aid a^ion thereof agaainft the faid Thomas, bccaufe he fa-th, **^ ^^^^^^^^* 
that well and true it is that the faid William Fefcy^ gent, on 
thfi faid loth day of May in the 6ch year abovefaid, and long 
before, and continually afterwards until now \yas fcifed, and 
yet is feifed of, and in the faid clofe of land called Badjley 
Well Qofsj with the appurtenances, in the parifh of Tick hill . 
aforeiaad, in his demefne as of fee ; and that he the faid 
William Vefcy^ and all thofe whofe eftate he hath, and for 
the time aforefaid had of and in the clofe aforefaid, with the 
a{>(uirtenances, from time whereof the memory of man is 
VOX, to the contrary, have ufed and had, and have been ac- 
cuftomed to ufe and have a certain v^ray, as well a horfeway 
as a footway, for his carts and carriages, from the faid 
icing's common way in Tickhill aforefaid, in the declaration 
above fpecified, in, by, and through the faid place called 
Badjley Well Lane, and from thence, unto, and into the iaid 
clofe of him the faid William Vefcy, called Badjley Well, Clofe^ 
and f o backward from the falid clofe calledi Badjley Well 
Clofey by the fame way unto the king's common way 
aforefaid, at Tickhill aforefaid in every year, at all times of 
the year, at his will and pleafure, as the faid Thofrias above 
in pleading thereof hath all edged: but he the faid William 
Laughton further faith, that the faid Thomas in ufing the v^ay 
aforefaid with his carts and carriages aforefaid from the 
king's common way aforefaid, in, by, and through the faid But that de- 
place called Badjley Well Lane, and from thence unto, and £^°^\^^°,'^f^ 
into the faid clofe cal)ed Badjley Well Cloje, and beyond the to which hc*^ ^ ^ 
laid clofe called Badjley Well Cloje, into a certain other clofe prefcribcd to 
of him the faid William Vejcy there called Warton Langdalls J^*ve a way. 
and fo backward from th^Taid clofe called Warton Longdalls 
unto the faid clofe called Badjley Well Chje aforefaid, and fo 
unto the king's way aforefaid through the way aforefaid, in 
form aforefaid defcribed, u.yuftly and contrary to the' form of 
the prefcription aforefaid, went, returned and jQurneyed in 
going to the faid clofe called Warton Langdalls, and from 

• thence by returning with his carts and carriages aforefaid in 
form aforefaid, and by the way aforefaid, to wit, with the 
-wheels of his carts and carriages aforefaid, the way afbre- 

, laid ii) the faid place called Badjley Well Lane, in-fo-much 
fpoiled and dani^ed that the (aid way there became of no 

ufe 



"88 



Rejoinder ai- 
led ges no new- 
matte^, but re- 
i.c^on the mat- 
ter before. 



Pleadings to the C a 8 e ^. 

ufe to him the faid William Laughton^ as he the faid WiUiam 
Laughton above hath thereof declared agaihft him ; and this 
he is ready to verify : wherefore he prays judgment and bis 
damages, by occanon of the premiflcs, to be adjudged to 
him, ^c. 

And the faid Thomas^ for that the faid ff^tlliam Laughton 
above hath acknowledged that the faid William Vefcy^ and 
all thofe whofe eftate he hath, and had as before is fet forth, 
of, and in his clofe aforefaid called Badjley Well Cbje^ with 
the appurtenances, from time whereof the niemory of man 
is not to the contrary, have ufed, and had, and have been 
accuftomed to ufe and have the way aforefaid leading between 
the king's common way aforefaid, and that clofe, by, and 
througli the faid place called Badjley Well Lanc^ in every year, 
at all times of the year, at his v/ill and pleaf^re, as the faid 
Thomas above hath allcdiged ; and fo rhe way aforefaid by yid ^ 
through the faid place called BadJlcy Well Lane^ doth not 
belong to the faid tenements of the faid William Laughtcn 
orJy<i as he hath above fuppofed : and for that it was well 
kwful, and is lawful for him the faid William Vefcy^ being 
in the faid clofe called Badfley Well Ckje^ from thence into 
his faid other clofe called Warton Langdalh^ and backward 
from thence into the faid clofe called Badfley Well Glofe^ to 
go and return at his will and pleafure, and this without any 
damage whatfoever to be done to any perfon thereby, as be^p* 
fore prays judgment, &fr, 

Pemurreio and joinder in demurrer. 
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70HN Hewley late of the city of Tork in the county of the 
city of Tork-i knt. was fummoncd to anfwer to JohnBrown-- 
lowe^ bart. and William Brownkwe^ efq; executors of the wi\l 
of John Brownlowe^ hTiVt. deceafed, late executor of the will 
of Richard Brownlowe^ efq; of a plea, that he render to them 
550/. which he unjuftly detains from them. And where- 
upon t^ey the faid J. 5. and W. B. the now: plaintiffs, by 
JS. C. their attorney (ay, that whereas one John Walter, knt, 
James Fullerton and Thomas Trevor, knt, on the firil day of 
September in the 3d year of the reign of the lord Charles tlie 
firft, late of ^nglandy iffc, were poflcffed (among other 
things) of a certain park called i/. Park in the parifli of K. 
in the county of Tbrk, for the term of 99 years, beginning 
from the feaft of Saint Mi/hael the archangel in the 14th 
year of th^ reign of the lord James the fiHl, late king of 
flnglandy ^c, and being fo pofleffed thereof, they the feid 
Jt ' ' J.W. 
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7. fr. J- F» aiid T. Ti afterwards, to wit, on the faid 
nrft day of September in the third year of the reign of 
the lord the late king Charles the fiift abovefaid, ^t the 
£iid parifh of K, by their certain indenture there made 
between the iaid J. fV. J. and T. by the names of J. IV^ 
"knt. chief baron of the court of exchequer of the lord the 
king, J, F. knt. one o£ the gentlemen of the bed-chamber That 7. W. 
of the lord the king, and 71 t. knt. one of the barons of ^'- were pof- 
the faid court of exchequer, of the one part, andC. H. efq; P^^ ""^ ^P"*" 
W. L. gent. T. F, gent, and H. G, gent, by the names 
of, €^r. (as in the deed) of the other part, (a counterpart a^id af^gi^ k 
whereof, fealed with the feals of the faid C //^. I,. T, F. toW.L-v^ 
and H. the)f the faid J. B. and /f. B. the now plaintiiFs, °*^ 
bring here into court, the date whereof is the feme day and 
year) granted and ^Jfigncd to the faid fF', Z. F^ and H. the 
fiud park, with the appurtenances, (among other things) by 
^^e names of all that lordfhip or manor of C. with all and 
fingular the rights, members and appurtenances thereof in 
Ac county of Gloucejier^ then lately parcel of the lands and 
poiTeifions of Henry then, late prince of Wales ^ and before 
that time parcel of the poffeffions of the then late monaftery 
of S, and of all that park andJpclofed land called H, Parkj 
with the appurtenances, in the faid county of Tork^ and of 
Ae herbage and pannage of the fame park, and of the keeper- 
ihip as well of the deer as of the lodges and houfe there; 
and all thofe clofes^r paftures called f^. fometime inclofed 
within the park aforefaid, parcel or reputed parcel of the 
dutchy of Lancafterj and parcel or reputed parcel of the 
* honour of K. in the faid county of Torkj and of all and fm- 
gular the mefluages, houfes, edifices, buildings, barns, ftables, 
dovehoufes, yards, orchards, gardens, chafes, warrens, vi- 
varies, filhings, ftreanis, pools, lands, tenements, meadows, 
feedings, paltures, woods, underwoods, commons, waftes. To hold for the 
furze, moors, iparfties, void grounds, waift, ^c. to have, refiduo of the 
hold and enjoy the premiffes aforefaid, with the appurtenances, ^^^^ **^^ 
'to the feid IV* L, T, F, and i/. G. their executors, adminif- 
trators and aiCgns, for and during the whole remainder and 
refidue of the faid term of 99 years, then to come and unex- 
pired; yielding and paying therefore yearly during the whole 
term aforefaid then to come and unexpired, to the faid J. IV. 
y. F, and Tl T. their executors, adminiftrators and aiiigns, 
the feveral annual rents or fums of money in the fame inden- 
ture afterwards mentioned, to wit, for the faid lordfhip of 
C with the appurtenances, the annual rent or fum of 97/. Rendering for 
12 J. 10^. i aiid fcr the faid park of Hi with the appurte- the laid park 
nances, the yearly rent or fum of 100/. of lawful money of f^°'' ^^^ *^*" 
England^ at the feaft of Saint Michael the archangel and the 

annun- 
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^uinunciation of the blefled virgin Atsiry^ by even fMid eqiqd 
portions, to -be paid to the hands pf the baiUf^ ^ p^iri^c^l^ 
receiver of the preoiifles for the time being, as by the fame 
indenture more fully appears : by vir;tue of yrhich (aid gW^ 
and aflignment the afpreiaid /ft L. Ti H. and H. G. infq 
iht park aforefaid, with the s^purten^mces., (among oi^er 
things) entered, and were pofleflTed thereof; and l^ir^ ij? 
poffefled thererf, and the faid J. fV. J. F. and T.T. being 
poilefTed of the aforeiatd annuai rent, fo as aforeiaid referve^ 
during the (aid term, the aforefaid J.. W. J. F. and T. T. 
afterwards to wit, the fourth day of March in the 3d year of 
the reign of die iai4 Iprd CbarUs the (irft, late king of Eng-r 
land abovefaid, at the parifh of K, by a certain indenture 
there made between the (aid J. W. J. F. and T. t. by the 
namjcs of, isfc^ (^ in the deed) of the one part, and the {»xd 
Richard Broivnlowe^ by the name of Richard Bro^fnlowe 6f 
AcJuTurTemplcj Londan^ efq; of the other part, (one part of 
which (aid indenture, (baled with die feals of the £^d J. ^ 
j. F. and T. T. diey the (ai,d J. j5. and W. B. tjie vu^ 
plaindffs, bring here into court, the date whereof is tlie 
fame day and year) granted to the &^d R. B. (among otbe^ 
things) all the faid annual rent of 100 L fp as ^orejaid^ to 
be paid for the afpr^id park of H, to have and to iiold the 
faid annual rent to the (aid R.*B. his executors and affigns, 
to his and their own proper ufe and ufes, from the time of 
the fealing and delivery of thfs fame indenture laft mendoned, 
for and during the refidue of the faid term of 99 years then 
to come and unexpired^ as by the faid indenture (among 
.other things) more fully appears -, to which (aid grant of the 
rent aforefaid, they the feid ^. L, ,71 F. and H. G, bein^- 
po(re(red of die faid park, with the appurtenances, a§ afore- 
faid, afterwards, to wit, on die 20th day of March in the 
3d year of the reign of the late king Charles the firft afore- 
&d, at the faid pari(h of K. themfelves attorned and agreed : 
by virtue of which grant, and by reafon of the attornment 
and agreement afore^id, the faid R. B, was po(re(red of the 
faid annual rent of 100/. for the refidue of the term afore- 
faid i and being fo poScScd thereof, the faid Richard after- 
wards, to wit, on the firft day of January in the year of our 
Lord 1637, at the parifh of'^ K. made his laft will and tef- 
tament in writing, and by the fame will appointed the faid 
y. Brownkwe^ now deceafed, and then being in full life, 
executor of his yi^iJl aforefaid, and afterwards there died 
poiTefTed of the faid annual rent as aforefaid, after whpfe 
death the faid J., B. now deceafed, in his life-time took 
upon himfelf the burthen of die execution of the faid will of 
the (aid R. and proved that will in due form of law, to wit, 

at 



^ .the 1^4 |npi^ ^ K, .and }}/^ g^iTefreid pf the ar^nual- rent 
qfojefai^, hy f^ofi qf Xhj^ ejceqution ,pf»t;[ut will. A;id the 
j/orefaid 1^. Jjf. and fj^. jg. ihe now rialntiffs, f\in\^ejr fay, 
l^ji ^tjie eftat^ of jti)|ien> f^^^^ Wt^ ?*• ^* and H.G.\i 
and in the park aforefaid, wim the appurtenances^ by vir- 
^e of the dea\ife dbrefaid by the faid J, fF. J. F. and 
^ yC ?9 li^^ /?m4 ^' ^' ^* ^"^ ^* ^» .ni?de afterwards, to 
wit, pn the Jioth day of M^y-^ in the 2qtti yeaf of the reign • ' 
of the lord' Charles the fecond, late king of England^ ^c: That, on the ' 
at the afbrefaid' parifh ' of K. came to t&e fai4 J. H. by af- ^^ ^J^ 
ftgnment \ by virtue whereof the faid J. H. was and yet is yea^o? Car^ 
poirefled of the park afore^id, with the appurtenances for the eftate csunc 
the riE^due of the term aforefaid ; arid the . afprcfaid J. H. to defcndam by 
being fo pofTeffed thereof; and the aforef^id J. $. now de- affignn»«nt. 
cea(edj being in his life- rime pofftfled of the faid annual 
r^^ as aforefaidj tjie faid 5^. B» (Jipw deceased) afterwards 3 ^^i**- 3' G^* 
in Jiis life-time, to witj pn Ae 33 iiay jof September in the ^j^* v^^^jf* 
31ft year of the reign of the lord Charles the fecond, late ^thcpl^ 
king of England^ 6ff. at fhe faid parifli of K.* made his laft tifi liiicttai- 
wiil ^d teftament in writing, and by fjie faid will apppinted '<»«• 
the faid 7- E. and 7fK B. the now plaintijffs, executors of 
^is iaid will, and afterwards there died pofTeiTed of the faid 
annual rent as aforelaid; srfter whofe death the faid J. B. 
and /^ B. the now plaintiffs, took upon themfelves the 
l^urt|ie/i of the e^ecutipn of the faid will, and proved that 
iprjl) III dfie {qrtf^ of law, to wit, at the parifli of K. and 
were and yet arje poifefled of the annual rent aforefaid, by 
rcalon of the execution of tjiat Will ; and being fo poffeffed 
diereof, and the faid J. HewUj being poflefled of the park 
aiprefaid, widi the appurtenance^, £ye hundred and fifty 550/. oftfaelud 
pounds of the ^nnjual rent aforefaid, for five years and one rcntforjycart 
half of an year, ending at the feaft of the annunciation of the al^^^thJ^ *th 
iJleffed virgin Mtry^ in die 7th year of the reign pf the lord March, 7 ^.j, 
the now king, at the fame feaft, to them the faid J. B, and 
^ B. die now plaintiffs, were in arrear, and yet are un- 
paid; by which an afltion hath accrued to them the faid By which aa 
jf. A and IF. B. the now plaintiffs, to require and have *^°°» ^* 
of the "faid J. ii the fsud 550/. r^everthelefs the faid J. 
£[nuieyj although often requefted, the faid 550/. to them 
the faid jff. 5. and fF. B. the now plaintiffs, hath* not yet 
rendered, >but to render the fame to tliem hath hi^erto 
refufed, and yet doth refufe; whereupon they fay that they 
are injured, and have damage to the value or 100 /« and 
thereupon diey bring fuit, (ffc. And they bring here into 
court, as well the letters teftamentary of the faid R. B, 
by which it fufficiently appears to the court here, that 
Ae iaid J. J?, now deceafed, in his liife-time, was exe* 
cut^ of the will of the i^d R. B. as the letters tefla^ 
% mentary 
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mcntarj^of the feid J. B. dcccafcd, by which it fufficicndy 
appears to the court here,, that dicy the faid J. B. and 
/5^ B. the now plaintiffs, are executors of die will of the 
laid y, B. deceafed, and diereof to have adminiftration^ 

Bir that dcfen- And the aforclaid John Hewley by S. W. his attorney 
dant was ready comes and defends the force and injury when, l^c. and as 
upon the land ^^ ^^i ^^^^ ^f ^^ g^j ^^^jr of ^^ rg^t aforefaid for 

^^* half an year, ending at the feaft of the annunciation of the 

blcfled virgin Mary^ in the fecond year of the reign of the 
lord the now king and of the lady Mary^ late queen of En^ 
Iflnd^ fafr, he the faid J. H. faith, that die aforefiiid J. B. 
and JV* B^ ought not to have their faid a£lion thereof 
againft him, becaufe he faith, that he the 'faid J^ H. in, and 
upon that feaft, for the fpace of one hour before the fetting 
of the fun of die feme day, and after the fetting of the fun rf 
that day, was in, and upon the park aforefaid ready to pay 
An4 that the to them the faid J. B. and tV. A the laid 50/. p^ble at 
rent hath not that feaft as afore(aid ; and tiiat neither the faid j. A nor 
^^*^d^^^ ^ ^' ^' ^^^ either of them, nor any perfon on their or either 
wandet^. ^^ ^j^^.^ behalf, were or was dien and there ready to receiv6 

that rent, and that the faid rent at any time afterwards hitherto 
in and upon the park aforeiaid* wim the appurtenances, or 
any part thereof, by them the iaid J, B, and TV. B, or either 
of them, hath not been demanded; and this he is ready to 
Verify: wherefore he prays judgment if the fiiid y» B^ and 
JV. B. ought to have or maintain riieir faid aftion thereof 
againft him; and as to 50/. parcel of the faid 550/. of 
the faid rent for another half of an year ended at the feaft 
of Saint Michael the archangel, in the fecond year of 
thp reign of the lord the' now king, and the lady MHary 
the late queen of England^ iffc. he the faid J, H. faith^ 
that the faid J. B. and IV. B. ou2[ht not to have their 
faid a6Hon thereof againft him, becauie he faith that he the 
faid y, 5. in and upon that feaft, for the fpace of one hour^^ 
before the fetting of the fun of the fame day, and after the 
fetting of the fun of the fame day, was in and upon the park 
aforefaid ready to pay to them the faid % B, and TV. B. the 
fame 50 /. payable at that feaft as aforefaid ; and that neither 
the faid y. B, and TV, B. nor either of them, nor any other 
perfon on their or cither of their behalf, were, or was then 
and there ready to receive that rent ; and that the laid rent, 
at any time afterwards hitherto in, and upon the park afore- 
faid, with the appurtenances, or any part thereof, by them 
the faid y, B. and TV B. of either of them, hath not been 
demanded; and this he i^ ready to verify: wherefore he 
prays judgment if the faid J. B. and TV. B, ought to^have 
qr maintain their faid a6aon thereof againft him^ Wr. (there 

aire 
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are the like pleas to every other half year's rent demanded in 
the declaration.) 

And the iaid J. B. and fT. B. fcy, that die (aid feVcral Dcmaiter. 
TJeas of die (aid J. H. in manner ana forn^ aforefaid plead- 
ed, and die matter in the fame contained, are not fufficient 
in law to bar the iaid J. B. and fFi B. from having their 
&id a^on diereof againft him, and that they, to dio^ pleas 
in manner and form aforefaid pleaded, have no necefEty, nor 
are diey hpimd by the law of the land to anfwer; and this 
Aiey arc ready to verify : wherefore for want of fufficient 
pleas in this behalf they the faid J. B. and W. B. pray 
judgment an4 their faid debt, together widi their damages, 
by occaflon of die detention of £at debt, to be adjudged to 
^em, ^c. And for caufes of demurrer in law in dus be- Caufes of d^- 
balf, diey the faid J. B. and fV. B. demonflrate and Ihew «i»"Tcr. 
to Ac court here the caufes following, to wit, becaufe that 
die (aid J. H. in his feveral pleas aforefaid h^th not pleaded 
or alledged that he was ready to pay to them the faid J, B. 
and WJB. die &id money in the faid refpe£live pleas menti- 
oned, nor hath brought here into court that money to be 
paid to diem the (aid J.B. and W. B, aiid for that, becaufe 
thoTe pleas are double, uncertain, and want form, l^c. 

And die fsud J. H. for that he hath fufficient matter in law Jo >p<fef ia 
in die feid feveral pleas to bar die faid J. B. and ^. B. <>«nn™»- 
^om having their (aid a£tion againft him the faid y. H. 
above in pleading h^di alledged, which he is ready to verify j 
which ^d matter they the (aid J. B, and fF. B, have not 
denied, nor in any manner anfwered to the fame, and have 
"wholly refufed to admit that averment, as before prays judg- 
ment, and diat the faid J. B. and fF. B, may be barred 
^om having their iaid adtioo thereof againft him the faid 
J. H.^c.. 

Huffey againji Jaco1>. 2 Ld. Raym. 87* 

London^ TT^ILLIAM Hujfey complains of Alexander Dtclaration on 
(to wit)^^ Jacobj in cuftody rf the marfhal of the Mar- ^ WU of tx- 
Jbalfeoj of idielord die king, being before die king himfelf; ,^^°^c<^ « 
/or that, to wit, that whereas the city of London in this king-' the cuftom of 
dom qS England is, and from time whereof the memory of merchaBtt. 
man is hot to die contrary, hath 6een an ancient ci^ \ and 
alfo whereas the town of Hereford in this kingdom of England 
is, and for all the time aboveuid hath been an ancient town; 
and alfb whereas there is had ,and exifteth, antl for all the 
time abovefaid diere was had and hath been a certain ancient 
and laudable cuftom ufed and approved amongft merchants 

and 



and" other perfens uiihg coniiii^ce,' reftKife &i* tiififqri 
aforefaid, and .merchants^ and other perfons umig coniiieirce,' 
dwelling in London ^forefatci,' that is* fo'jfe^^^^^ 
ijierchiant or other perTph refrdihg in Hereford aforelafd^ 
^ould maKe any bill of exchange according to the cuftpiii,'of 
merchants, and dire£^ the fiune bill of exchange to', ano&eh 
perfon" ufihg cfoiiimefce, dweilirig in LoriSon aTorefaiff,' at^ 
bythfefinie bill requeff.,th'Q fknie mefcHaiit or' o&er per- 
fon ulihg commerce refidihg in London aforelkid,' in fuc^ 
bill of exchange named,' to whom the facne bill of excBsiige 
ihould be fb direftedi to' pay any fuqflt of liiohWin fifctf bijf 
' df exchange mentioned,' to ahy other merchant, qi: .o9ier; 

pcrioh in the fame bilt of exchange" at" aiiy tiine" in (ucKbilf 
of exchange fpecified, and thai if fiich* m;brc1iant , o'f oui^t. 
peribrt dwelling at London aforefaiJ, to wliom aiiy fach bill 
of exchange hath beerl fo dire&cd hath accepted fiich bill' 
of exchange tohini fo .dire<Sted as afareratdi according to 
' fhecuftom of merchahts, as well fuch merchant, or othei^ 

perfon to whom fuch bill' of exchange haWi" been fo direftcdr 
hath been chargeable by fuch acceptance, arid for all the 
time aforelaid hath been ace uftomed to be chargeable to pa^ 
fuch furri of money in fuch bill of exchange mentioned, to 
^-jv-*,. fuch merchaht of oVhef peHbn in fucK bill of exchange 
named, ■ at the day or tinie in fuctibill of exchange appointed 
for the payment thereof, accorfiiig to the tenor and eiFc<S 
of fuch bill of ekchahge. And whereas the right honourable 
the lord C5&i7«J(?/j oh the lift d^iyof OSiohkr in the year of our 
Lord 1 693i being ^tHerefird afofefai^, and ufirig cornhnefce, 
thaf is t6 fay, at Londoh atorefaid in theparifli of the J^Ujpd 
Mary' of the Arches in the ward of Cheafe\' mi&k his fir (t bilf 
of excnarigebearing" date the fame day and yiear, and direc- 
ted the fame bill of exchange to theaforefaid Alexander jdcoi^ 
then refiding and dwelling and ufing commerce at London 
aforefaid in the parilhrand ward afor^jfaidj and by the fame 
bill of excliange the aforefaid lord Chahddis fequ'efted the 
aforeiaid Alexander facoth to pay within a mondi after fight 
of his firft bill of exchange the fuih of 1 26'pieces of gold* 
called guineas, to the aforefaid William tiujtejy by the.nanie 
• of captain -H«/|^, the aforeKaid'lofd Cidmois ix\i Willtam 

• ' Hujfey then and there ufin^ commerce j and the faid ff^llidm 
afterwards oii the-2'8di day of tjie fame riiOnth of Oiiober iji 
the year abovefaid, zt Loitddn aforefaid in the parifh and ward 
aforefaid, did fhfew the faid bill of exchaiige to him the fai^ 
AUxqhder^ ahd then arid there requefVed the faid Jlexqndir 
to adcep^ the (kid bill of ekchange, and to pay to Him the 
fald ff^Uiam the faid lib pieces of gold, called guineas, 
according to the tenor of the bill aforefaid, and thereupon 
i^biAAkxandtr then and there upon fight thereof accepted 

the 
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ti« fafer biH^ of ejlcfcahfe^ afceoi^iAg t3b the cttftohi of mdfti 
chants afc^aid^ by reaftfe of which faid acceptahce of fte 
laid bat of a£di2Hige, arid- by reafoA of the premHtes, he thi; 
iaid Jlexandetf ai!<^6rdihg to' the cuftbiii afordaid ft> ufed^ 
anda^pi^oted a^ afcMrdaid^- b^cante chargeable to pay to the 
afodeiaid li^tlKafn ti^iUd i2!o pieces of gold in the faid bill 
of e*c*haai^t meirtiohed, accoi^ng fo the form ahd effeft of 
the f»dbilh and the af6re(aid AUxaiiier afterwards, to wit^ 
die d&y^ ahd yd^ f^ cnf^htibned, at Emdtm: aforeiaid at the 
fiarifli and wiatd: afbrefaid, in coi^ideration of the premiiTes 
afordaid affiimied lipoh himfelf^ mA to the faid WiUiam then 
and there faifiifully- ph>mi{M that he d^ faid Alexander the faid 
X2'0 ptece» of goH calkd guineas,' irt thfefaid bill of exchange 
nienttoned, wouM weH and faidiftiH/ pay and fatisfy to the 
ikid William^ atcotding' to the form and efFeft of the faid 
bill of excbaftge. And alfo whereas the aforefaid Alexander 
afterwards oW the firft day of DeceHtber iA thfe year of our 
Lord 169JJ at X^milwi- aforefaid at the parifli and ward afore- 
faid^ wa» ind^td(| to the (sAA WiHram in other 120 pieces indehitatiu^ 
ct gold, called guiheas^ 6f the value of 132 pounds of law- fumpfttiot mo- 
ft* money of England^ for fo much money by him the faid °«y^<l<"*^- 
WiiUam foi* ^ faid Alexander^ at the fpecial inftance and 
r^^eft of him the faid Alexander^ before that time paid, laid 
out and difburfed y and' being thereof fo indebted, the afore- 
h»A Akxandery in conftderation thereof, aflumed upon him- 
(yf^ and to the faid Wtllti^ then and there faithfully pro- 
lAifed that be the i^d Alixahder^ would well and faithfully 
pay and fatisfy to him die fatd William the faid 120 pieces 
of gbW^* called guineas,' of the value of the 132 pounds laft 
mentioned, when he fhould' be thereunto requefted. And The liVc for 
alfo whienneas the faid Alexander afterwards, to wit, on die faid "*°"*y ^""• 
firft day of December irt the year laft abov'efaid, at London 
aforefaid in the pari(h and ward aforefaki, was indebted to 
the faid IVilliam in other 132 pounds of lawful money of 
EnglaTid^ for fo much* money by the faid fFilHaim to the faid 
Alexander^ at the fpecial inftance and requeft of him the faid 
Alexander^ before that time lent and advanced; and being fo 
mdebted, the faid Alexander^ in confideration thereof, af- 
fumed upon himfelf, and to the faid JVUliarri then and there 
faithfully promifed that he the faid Alexander would well and 
faithfully pay and fatisfy to the faid' William the faid 132 
pounds laft mentioned, when he fhould thereunto be re- 
quired. And alfo whereas the laid Alexander afterwards, to The like foi» 
wit, on the faid firft day of December in die year laft above- "^^j*^.!?** 
iaid^' at London aforefs^d in the parifb and ward aifore£ud, ^|^tiff*/W^ 
was indebted to die faid William in other 120 pieces^ of gbld^ 
cadted guineas, of the value of 132 pounds of- like lawful 

moiiey 
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money of England for the like fum of money by the fail 
Mexander for the faid WiUiam^ and to the- ufe of him. 
the faid WtUiam before that time had and rcfceived; arid. 
being thereof {o indebted, the faid Alexander^ in confi-*. 
deration thereof, afllimed upon himfelf, and to die faid. ^ 
William then and there faithfully promifed that 6e ithe iaid 
Alexander vfoxA^ well and faithfully pay and fatisfy to the 
faid IVilliam the faid 120 pieces of gold, called guineas, laft 
mentioned, vAitn he flioidd be thereto requefted : neverthe-. 
lefs the (aid Alexander not at all regarding his faid feyeral 
yrpmifes and undertakings in form aforefaid made^ but con- 
triving and fraudulently intending craftily and fubtilly to. 
deceive and de^ud the faid JVilliam in this behdf, hath not 
paid to the faid fVilliam the faid 120 pieces of gold, called 
guineas, in the faid firft promife above mentioned, at a 
month 2tfter fight of the^ faid bill of exchange aboye mention-^ 
ed, or the faid feveral fums of money in the faid fecond, third 
and fourth promiles, although to pay the faid feve/al fums <?f 
money in die (aid fecond, third and fourth promifes above 
mentioned, to him the faid Pf^iUiam, the faid Alexander after* 
wards, to wit, on the tenth day of April in the year of our 
Lord 1694, and often afterwards,, at London aforefaid in 
the parifh and ward aforefaid, was requefled by the faid 
ff^illiam^ but hath hitherto wholly refufed, and yet doth re- 
fufe, to pay the fame to him, whereupon the uid WilUcun 
(kith that he is injured, and hath damage to the value of 
400/. and thereupon he brings fuit, Wr. And now h^re at 
this day, to wit, Friday next after the morrow of the Holy 
Trinity in this fame term, until which day the faid Altxander 
had, leave to imparl to the faid bill, and then to anfwer be- 
fore the lord the king at IFeJltninJier^ come as well the faid 
IViliiam by his faid attorney^ as the (aid Alexander by Vincent 
General iflue to Skynes his attorney; and the faid Alexander defends the force 
^^^Kr*^' *!^* ^^^ ^^^ injury when^ csf*r. and as to the fecond, third and fourth 
promifes and undertakings in the faid declaration above- 
mentioned, the faid Alexander faith, that he did not aiTume 
upon himfelf in manner and form as the f^id WUliam above 
complains againft him j and of this he puts himfelf upon the 
couptry,. and the faid William thereof Jikewife : and as to 
the faid firfl promife and undiertaking, in the faid declaration 
above mentioned, the faid Alexander faith, that he by virtue 
of the faid bill of exchange in the firfl promife and under* 
taking abovementioned by him as aforefaid made^ ought not 
Pristeftando that to be chs^rgcd, bccaufc protefling that the faid lord Chandcis 
lord Chandns ^^ ^^ ^^^ ^jj^g ^f makine the idxi, bill of exchange, or at 
chant; any time afterwards, was not a penon uUng commerce; 

and that the protefling alfo, that the faid fVilliam at the (aid time of 
plaintiff was not making the faid bill of exchange was net a perfon uiTing 
a merchant. , commerce, 
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eolnmeree^ as the fiiid Pffilliam by his faid dedaratipn above * 
fttppo(esi neverthelefs the faid Alexander for plea faith, 
~ |hat after die loth day of September in the year of our Lord 'Hie fiat. 14 
1664, and before the making the faid bill of exchange, to ^'"'•.*- ■p'jft 
Wt, on the 21ft day of O^iober, in the year of our Lord S^'^^ebSti 
1693 above&id, at London aforefaid in die parifh and •ward given for money 
af<^daid, the &id lord Cbandois and ff^lliam played be- loft at hazard by 
'tween tfacmfelves with dice at a certain game called hazard, ^^^ J^nt^ ^ 
and diat the £ud lord Cbandois then and there at that game ^^ ^^ 
at one time and at one meeting loft to the faid Wtlliam the 
'above mentioned fum of 120 pieces of gold, called guineas, 
and that for fecuring the payment of the faid 120 pieces 
^ gold loft by him the faid lord Cbandois to the faid William 
as aforefaid, he the faid lord Cbandois afterwards, to wit, 
.<^0 the faid 21ft day of OSiober in the year of -our Lord 
169^ abovefaidy at die parifh and ward aforefaid, dife£ted 
his firft bill of exchange to the faid Alexander^ and by the 
fiune bill of exchange die faid lord Cbandois requefted hitn 
the faid Alexander to pay at a month aft^ fight of the faid 
b31 of exchange die faid fum of 120 pieces of gold, called 
guineas, to die faid William \ and afterwtirds, to' wit, on 
the faid 28th da^ of O^ober in die year laft abovefaid, upon 
fi^t of the iaia firft bill of exchange, he the faid Alexandery 
at Londm aforefaid in die parifh and ward aforefaid^ ac- 
- cq;>ted die iaid bill of exchange for the payment of the faid • 
120 pieces of gold, and affumed upon himfelf, as the faid 
William by the declaration aforefaid above hath fuppofedj 
by reafon of which premifTes, and by force of the ftatute 
. in diatt cafe made and provided, the &id firft bill of ex« 
change by him the faid Alexander as aforefaid accepted, and 
the acceptance thereof, and the promife and undertaking 
of him the faid Alexander^ by him the faid AlexanfUr as 
afbre&id made, became and were, and now are, void and of 
no force in law : and this he is ready to verify: wherefore 
he prays judgment, if he by virtue of the bill of exchange 
aforefaid by die aforefaid lord Cbandois ^ againft the form of 
the ftatute aforefaid as aforefaid given and made, and by hinl 
the faid Alexander in .form aforefaid accepted, ought to be 
chalked, &fr. And the faid William faith, that be by any Demurrtr* 
thinff by the {aXi, Alexander above in pleading alledged, as to 
the nrft promife and undertaking aforefaid, ought not to be 
barred from having his faid action thereof againft him the 
faid Alexander y becaufe he faith, that the plea aforefaid by 
die faid Alexander in manner and form aforefaid above plead* 
edt and the matter in .the fame contained, are not fufEcient 
in law to preclude him die faid William from having his faid 
.jBaon thereof a^&ift.th^ &ii^/?;ir^»^r; to which faid plea 
Vol.. m. H he 
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he the faid JViUiani hath no Jieceffity, nor is he bound hy 
the law of the land in any manner to anfwer; and this he 
is ready to verify : wherefore for want of a fufiicient anfwer 
in this bdialf, he the (aid WtlUam prays judgment and his 
damages, by occafion of the non-perfbrma^ice of the (aid 
firft promife and undertaking, to be a(5udged to him, £sf^. 
And for caufe of demurrer of law in this behalf according 
to the form of the flatute in that cafe made and provided,- 
he the faid William (heweth, and to the court here demon- 
ftrates thefe caufes following, that is to fay, that the plea 
aforefaid amounts only to the general iflue, and alfo is dou- 
ble, perplexed, uncertain, and wants form, and alfo is no 
Joinder in anfwer to the declaration aforefaid. And the faid Alexander 

demiirver. {xx'isi^ that the plea aforefaid by him the faid Alexander^ as 

to the firft promife and undertaking in manner and form 
aforefaid above pleaded, and the matter in the fame con- 
tained, are good an4 fufficient in law to bar him the faid 
IVilliam from having his faid a£lion thereof againft him the 
faid Alexander \ which (aid plea, and the matter in the (ame 
contained, hp the faid Alexander is ready to verify and prove, 
as the court, Cffr. And becaufe the (aid IVilliam hath not 
anfwered to that plea, nor hitherto in anv manner denied it, 
he the faid Alexander-^ as before, prays judgment, and that 
, ^ the faid William may be barred from having his faid adlion 
1^ thereof againft him the faid Alexander^ as to the faid firft 
promife and imdertaking, i^c. But becaufe the court of 
the. faid lord the king now here is not yet advifed of their 
judgment to be given of and upon the premifTes, day there- 
upon ' is given to the /parties aforefaid before the lord the 

king at JVeJimin/ter^ until next after to hear 

their judgment of and concerning the premifTes, for that 

If^nifie awarded, the court of the faid lord the king is not yet, ^c. And as 

'h^ff^'*'**^ well to try the ifTue aforefaid between the parties afore(aid 

fequire^of da- above joined by the country to be tried, as to inquire what 

mages if judg- damages the faid William Hujfey hath fuftained by occafion of 

in«nt be for ^le premifTes aforefaid, whereupon the parties aforefaid have 

plaintiff ©» the p^^^^ themfelves upon the judgment of the court, if judgment 

demurrer. thereupon (hall happen to be given for the faid William againft 

the faid Alexander Jacobs let a jury thereupon come before 

the lord the king at Wejiminjier at the faid day, and who 

neither, ^c. to take cognizance, ^r. becaufe as well, Wr . 

The fame day is given to the parties aforefaid there, &f^. 
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Reign of the Lord William the Thirds King of 
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Leigh againji Brace. 2 Ld. Raym. loi. 

WorcefterJhire^^Y)^ it remembered, that on Wednejday ntut Count in cjcd- 

(to wit) Jtj lifter eight days of Saint Hilary in this "**^ 
lame term before the lord the king at Wejhmnjier canje 
Georgi Leigh by Thomas Callow, his attorney, and brought 
here mto the court of the faid lord the king then there his 
certain bill againflr Samuel Brace^ in cuftody of the marfhal, 
tSc* of a plea of tjrefpafs and ejeftment; and there are 
[Jedges of-profecuting to wit, John Doe and Richard Roe \ 
vrhidi faid bill follows in thefe words, (to wit) fForcefter-- 
Jhire^ (to wit) George Leigh complains of Samuel Brace^ in 
cuftody of the maHhal of the Marjhalfea of the lord the 
king, Deing before the king himfelf, for that, to wit, that 
i^ereas one John Cooks on the firft day of OSlober in the 
.>6th year of the reign of the lord PFiHiam the now king and 
lady Mary^ late queen of England^ fsff. at the parifli of 
Bromfgrove in the county aforefaid, demifed, granted and to 
farm Jett to the aforefaid George one mefluage, 30 acres of 
land, 10 acres of meadow and 20 acres of pafture, with 
^e appurtenances, fituate, lying and being in the parifti of 
Bromfgrove aforefaid in the county aforefaid ; to have aiid to 
'hold the tenements aforefaid, with the appurtenances, to 
him the faid George and his affigns, from the feaft day of 
Saint Afichael the archangel ^en laft paft unto the full end v 

and term of feven years from thence next following and 
'fiilly tO' be compleat and ended; by virtue of which faid 
demife th^ (aid George entered into the tenements aforefaid, 
with the appurtenances, and was poffefled thereof until the 
-aforefaid Samuel afterwards, to wit, on the fame firft day 
of OSfober in the 6th year abovefaid, with force and arms 
into the tenements aforefaid, with the appurtenances, in 
and upon the poffeffion of him the faid George entered 
thereupon, aad him the faid Geojge from his. farm afore- "^ * 
faid, his laid term thereof not being ended, ejefted, ex- 
pelled and removed, and him the (zid- George ftoih his 
poiTeffion aforefaid thereof kept out, and yet keeps out, 
' , - Ha and 
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and odier wrongs to the faid George then and there did^ 
againft the peace of the faid lord the now king and die 
late lady thes^queen, and to the damage of him the £ud 
George of ten pounds; and thereupon he brings fuit, (fc» 
Notgiulty. And the hid Samuel by John Hancocks his attorney coincs 

^d defends the force and injury when) &c. and faith 
that he is not guilty thereof; and of this he puts himfelf 
upon the dbuntry; and the faid George lilcewife: there 
fore let a jury come before the lord the king at fVi^^ 

Tur '^ 



minjier on jiiejd^ next after eight days of the purifica- 
tion of the blefled virgin \tar^\ and who neither, {jTr, 
to take cognizance, l^c. becaufe as well, tff. The fame 
day is given to the party aforefaid there, f5V. Aftcr- 
, wards tn^ procefs thereupon is continued between the 
parties of the plea aforefaid by the jury being thereupon 
refpited between them before the lord the king at JVeJI* 
minfter until Weifiefday next after fifteen davs of Eqfter 

Nijtpriux. from: thence next following, unlefs the juftices of the 
lord the king, affigned to take the affifes in the county 
afore&id, fhaU firfl come on Saturday the ad day of Mdrci 
at WorceJIer in the county aforefaid, by form of/ die fla^ 
tute, ^c, for want of jurors, (^c. At which day before 
the lord the king at Wejlmtnfter cometh the faid George 
by his faid attorney, and the faid jufWces before whom, 
^f. . have fent here their record had before them in 

i><^#«. thefe words, (to wit) Afterwards on the day and at the 

place within contained, before Gilei Eyre^ knt. one of 
the juflices of the lord the king, afEgned toxoid pleas 
before the king himfelf, and Thomas Breton^ efq; to him 
tht faid Giles Eyre and William Gregory^ knt. another jus- 
tice of the faid lord the king, afSgned to hold pleas be- 
fore the king himfelf, jufliccs of the faid lord the king, 
affigned to take the affizes in the county of WorceJIer^ 
by form of the flatute, tfr. for this time afTociated, the 
• prcfcnce of the faid fVtlliam Gregory not being expe<^ed» 
by virtue of the writ of th^ lord the king of Si non 
cmnesj i^c» come as well the within named George Leigh^ 
as the within written Samuel Brace^ by their attornies 
widiin contained; and the jurors of the jury, whereof 
mention is ^yithin named, being called come, who being 
chofen, tried and fworn to fpeak the truth concerning 
the matters within contained, fay upon their oath, that 

Special verdia. one Walter Brace was feifed of the tenements in the 
declaration within mentioned, in bis dfemefne as of fee; 
and being fo feifed thereof, the ifai^ Walter Brace j before 
die fkid time when, bfc, to yriiu6n the 25th day ofyufy 
in the a'odi year of the reign cf the lord yat^es the nrf^ 
.2 ' « ■ ^ late 
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late king of England^ I3t. by his certain charter, fealed 
With the Teal of Jhim the faid JValten^ and to the jury 
aforefaid in evidence fliewn, the date whereof is the 
feme day and year, enfeoffed Thomas Wilkes and Thomas 
fUrueU of and in the tenements aforefaid, with the appur- 
tenances, to have and to hold to them the faid Thomas and 
Thomas^ and th^ir heirs, to*the ufes in the j[aid charter 
ipecified, the tenor of which faid charter follows in thefe 
"words. To ail chriftian people to whom this prefent writ- 
ing (hall come, fValter Brace of Forkbury in the parifh of 
BroTT^grove in the county of Wigorrij yeoman, fendeth, 
greeting: know ye, that I the (aid Walter Brace^ for the 
natural love and affeSion that I bear to niy fon* Thomas 
Brace^ and for divers other confiderations me eipeciallv 
moving, have given, granted, enfeoffed and conlirmea^ 
and by thefe prefents do give, grant, enfeoff and confirm 
itnto Thomas Wilkes of Forkbury aforefaid, yeoman, and 
Vnto Thomas Flavell of Bromfgrove aforefaid, clerk, their 
heirs and affigns, all that dwelling-houfe or tenement^ 
^th the appurtenances, which I the faid Walter Brace 
purchafed of Stephen Dipple of Bromfgrove aforefaid, and 
18 fituatj^ in the high flreet of Brort^grovcj between the 
-^xaA of Edward Seabrightj efq; and the lands of Gilbert 
£titler^ S5'^^* ^^^ '^^ ^^ ^^ tenure or occupation of 
IWaker Kofe\ and alfo one other houfe or cottage, with 
*tiie appurtenances, lituate and being in Forkbury afore- 
laid, v^ierein Gilbert ff^eftley now dwelleth, together with 
• Ae clofe wherein the faid cottage flandeth, containing 
by eftimadon one acre and an half, or thereabouts, be 
the feme more or lefs; one other clofe of paflure called 
by die name of WherrCs Clofe^ containing by eflimation 
three acres, or thereabouts ; one other clofe of paflure, 
called by die name bf Woodfell^ containing by eftimation 
five apres, or thereabouts; two other clofes called the 
Sldde Cnfisj containing by eftimation fix acres, or there- 
abouts : one day mowth of meadow ground lying in 
Long Meadow next ufito the eflate there, and two fleedng 
acres lying in Broad Meadow^ with all ways, waters, woods, 
underwoods, commons, profits, commodities, advantages 
and hereditaments whatfoever unto the faid premifles, and 
every part and parts thereof, belonging or in any wife 
appertaining; all which (aid premifles are fituate, lying 
and being in the &id parifh of Bromfgrove and county 
of Wigorftj to have ami to hold the laid houfes or te- 
nements, lands, and all and Angular other tha premiffes, 
with the appurtenances, and every part diereof, to the 
&id Thomas Wilkes and Thomas Flavell^ their heirs and 

affigns. 
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ailigns, to the uTcs^ intents and behoofs hereiil after bj 
thefe prefents mentioned and declared, and to no other 
ufe, intent or purpofe, that is to lay, to the ufe and 
behoof of me the (aid Waker Brace^ for and during fny 
natural life, and after the deceafe of me the (aid Walter 
Bracij to die ufe and behoof of the aforefaid Thomas Brace 
my fon, and his heirs for OKrer; and for default of ifiiie 
of the body of the (aid Brace^ then to the ufe and be- 
hoof of the right heirs of me the faid PFaher Brace for 
e\'er, to be holden of the chief lord or lords of the fee 
or fees of the premifTes, by the rents and fervices thereof 
iirft due and of right accuflomed; and I verily the faid 
Walter Brace and my heirs the faid houfes or tenements,* 
lands, and all and fmgular other the premifTes, With die 
appurtenances, and every part and parcel thereof, unto 
the faid Thomas Wilkes and Thomas Flavell znd their heirs,' 
jlhall and will warrant and for ever defend by thefe pre- 
fents. In witnefs whereof I the faid Walter Brace unto 
this my prefent writing indented have fet my hand and 
feal the 25th day of yuly in the reign of our fovereign lord 
king Jam£s^ by the grace of CtcxI, of England^ France and 
Irdand king, defender of the faith, &fr. the twentieth, and 
of 5^^/&«// the fifty.fifth. Annomie Domini 1622, By virtue 
whereof, and alfo by force of the aft of parliament for 
transferring of ufes into pofleffion made and provided, the 
faid Walter was feifed of the premifTes in the faid charter 
mentioned, being the premifTes aforefaid in the declara- 
tion aforefaid fpecified, as of his fi*eehold, for the term of 
his life, the remainder thereof to the faid Thomas Brace 
* belonging, as the law requireth. Aiid the faid jurors fur- 
ther upon their oath fay, that the aforefaid Walter Brace 
afterwards and before the faid time when, Wr, died, and 
that the faid Thomas Brate^ the fon of him the faid Wal^ 
tery entered into the tenements in the declaration within 
written mentioned, and . was feifed thereof, as the law 
requireth 5 and that he the faid Thomas Brace being fo 
feifed thereof, in due manner and form made his lafl will 
an4 teflament in writing on the }6th day of j/pril in the 
33d year of the reign, of Charles the fecond, late king of 
England^ i^c, which faid bill follows in thefe words: In 
the name of God, Jn^ny the 16th; day of Jpril in the 
33d year of the reign of our/overeigh lord Charles the 
Jecond, by tl^e grace of God, oif England, Scotland, France 
and Ireland king, defender of the Cith, (sfc. Arinoque Do^ 
mini 1681. I ThomasJBrace of Forkbury in the parifh oif 
Bromfgrove in the county of Wigorn, yeoman, bemg wealc^ 
of body, b\it of found and perfect meitiory znA under-^ 

\ ftanding% 
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fianding, thanks be to God, calling to mind the uncertain 
fHite of this life, and being defirous to fettle things in 
order for the leaving th^ world, 1 L having lived fh the 
enjoyment thereof till a very confiderable age, do make 
this my laft will and teftament in manner following, 
revoking by thefe prefents all and every other teftament 
or teftaments, will and wills heretofore by me made, 
either by word or writing, and this to be taken only for 
my laft will and teftament. Firft,. I bequeath my foul 
unto God my creator, and to Jefus Chrift my redeemer, 
and my body to the earth, from whence it was taken, to 
be decently buried in fuch chriftian manner as to my ex- 
ecutor herein after named fliall be thought moft convenient, 
there to reft until my foul and body ftiall meet again and 
be joined together at the refurre^tion : and touching fuch 
temporal eftate as God has been pleafed to beftow upon 
me, I do order, give and bequeath the fame in manner, 
following : Imprimis^ I do hereby give and devife unto ipy 
fon Samuel Brace^ during the term of his natural life, eight 
pounds a year of lawful money of Bnglqn4i to be paid 
him quarterly from the time of my deqeafe, by my exe- 
cutor herein after mentioned, by my faid fon Samuel^ per- 
mitting and fufFering William Fowkef and Jonathan WalL^ 
their executors, adminiftrators and a0ignS| peaceably and 
quietly, to hold and enjoy the lands and tenements and 
premifles to them^ by me feverally leafed, at and under 
the covenants fpecifiedt in their feveral leafes; but if he 
moleft or hinder the faid Jonathan Wall and William Fowkes 
of their quiet enjoying the premifles, or any p^t thereof, ^ 
to tfaem by me devifed^ then my will is, that nay (aid fon 
Samuel have four pounds a year only during his life, paid 
him quarterly by mv executor, in full difchafge and fa« 
tis£i£Hon of the faia ejght pounds a ^ear. Item^ I give 
suid bequeath unto my daughter Elizabeth Brace three 
hundred pounds of lil^e money of England as foUoweth, 
OuiZf) two hundred povi|ids within a year, and one hun-r. 
qred pounds more^ the remaining part of the faid three 
hundred pounds, within two years after my deceafe, if 
fbe fo Joqg live, or bear any iffue of her body, with all / 

my goods that fliall be in my boufe at Whern^$ AJh at 
my deceafe^ Iten^ I giye to my grandfon Henry Cooks 
4uring his natural life, all that my meftu^e or .tenement 
in Forkhur^y with t>vo acres of land to the fame belonging, 
in the pofleffioq of one William Perke^y and four more acres 
of land to the fame adjoining, in the poffeffion of one 
WilUani Oxford\ the rents and profits of the faid meftuage 
9fA feveral parcels qf l^d to be received and eq}oyed 

J?/ 
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by my executors till my faid gnuidchiM fliiiU attain p^ 
the 'age of 21 years, for the maintenance and educati<m 
of my faid grandchild. Itentj I give and devife to niy 
grandchildren Mary and Hannah Cooks all tbofe my twd 
cloies of land in Catjill^ adjoining to the common field 
there called Intall fields containing by eftimation about 
four acres, and thr^e feveral parcels of land in Intall field^ 
containing by eftimation three acres. And laftly, I give 
and devife unto John Cooks my fon- in-law, whom 1 make 
executor of this my laft will, and to his heirs on the 
body of my daughter Rebecca begotten, or to be begotten, 
aJl my eftate, lands, tenements and houfes whatfoever in 
*Forkbury and Catfill in the faid parifh of Bromfgrove and 
county of Worcejier^ and not herein before devifed, and, 
the reverflon of the faid mefliiage and lands herein before 
bequeathed, unto my faid grandchild Henry Cqoks^ from and 
after his deceafe, paying die legacies and annuities in d^is 
ipy will comprifed, t^c And the faid jurors further upon 
their oath fay, that the faid Thomas Brace afterwards died 
feifed of the tenements aforefaid, with the appurtenances, 
as aforeiaid) and that the tenements aforefaid, with die 
appurtenances, in the declaration aforefaid fpecified, and 
the tenements aforeiaid in the will aforefaid before recited, 
and by the (ame exprefl^d to be devifed to the afbre^d 
yihn Cooks in pofleffion, are the £une tenements, with the 
s^purtenances, and not others or divers; and that die 
faid John Cooks, aftsr the death of him the faid Thomas 
Brace, into the tenements aforefaid, being the tenements 
in qiieftion,' entered by colour of the will aforefaid, and 
was thereof ieifed, as ilhe law requireth. And the (aid 
jurors upon their oath further fay, that the faid John Cooks 
after the death of die faid Thomas Brace paid as well all 
and Angular the legacies and annuities in the fame will 
mentioned and comprifed at fuch times, . and in the man- 
ner and form, as in the fame will is diredied; as all the 
juft debts and funeral expences. of the faid Thomas Brace, 
according to the true intention of the faid will. And 
the jurors aforefaid upon their faid oath further fay, that 
the widiin named Samuel Brace the now defendant is the 
fon and heir of the body of the faid Thomas Brace '^ and 
that the faid Samuel Brace, after the death of the faid 
Thomas his fedier, entered into the tenements aforefaid, 
with the appurtenances, and was feifed thereof, -as the law 
requireidi. And the afore&id John Cooks afterwards and 
before die faid time when, tor. to wit, on die within 
written firft day of OHoher in the 6th year of the reign 
of the lord fviUiam now king of England,, and of die 

lady 
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lady Marj^ late queen of England^ tic. at the parHh xi 
Brmn^fvui aforefaid within written in the county afore- 
faid, into the ^tenements aforefaid, with >the appurtenances, 
entered, and dien and there demifed, granted and to farm 
lett to the faid Giorge the tenements aforefaid, with the 
appurtenances, to have and to hold the tenements afore- 
nid, widi the appurtenances, to the (aid George and his 
affigns, from die feaft day of Saint Afichael the archangel 
Acn lafl paft imto the fuH end and term of feven years 
from thence next following and fiilly to be compleat and 
ended: by virtue of which iaid demife 'he the faid Georgt 
entered into the tenements afore&id, with the appurte- 
nances, and was thereof poiTeiTed,^ until the faid Samuel 
the defendant afterwardS) to wit, on the fame firil day 
of OSloher *in the 6th year aboveiaid into the tenements 
afbrefiiid, with the appurtenances, in and upon the. poflef- 
iion of hhn the &id George thereupon entered, and him the 
£dd George from his farm aforefaid, his term not being yet 
cnddd, ejeded, expj^lled and removed, and him the 4id 
George from his pofTeiEon aforefaid thereof kept out, and 
yet keeps o^t: but whether upon the .whole matter afore- 
fi^d, by the jurors ^iforefaid in forai afore£ud found, the 
fiid Samuel Brace the now defendant is guilty of the tref- 
pa& and ejeftment within written, in manner and form 
as the b^A. George within complains againft him, or not,, 
the jurors aforefaid are wholly ignorant, and thereupon 
pay the advice and confideration of the court, Vc, And 
if, upon the whol^ matter aforef^d.by the jurors afore- 
faid in form aforefaid found, it fhall feem to the court 
of the lord the king here that the faid Samuel Brace the 
now defendant is guilty of the trefpais and gefhnent 
within written, in manner and form as the faid George 
within complains againft him, then the faid jurors further 
upon dieir oadi fay, that the faid Samuel Brace is guilty 
of the trefpafs and ejeSment within written, in manner 
and form as the (aid George" Leigh within complains againft 
him ; and they afTefs the damages 'of him the faid George 
Leighy by the occafion within written, befides his cofts and 
charges by him about his fuit in this behalf laid but, to 
fixpence, and for thofe coffe and charges to 405. But 
if, upon the whole matter aforefaid by the jurors afore- 
faid in fprm afore(aid found, it fhall feem to the court 
here th^t the aforefaid Samuel Brace the now defendant 
is not guilty of the trefpds and ejeftment within written, 
in manner and form as the faid George within complains 
againft him, then they the faid jurors further fay upon 
their £dd oath| that the faid Samuel Brace is not guilty 

of 
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df the trefpais and ^cSmcnt in the d;x:laration withki writ-* 
ten fpecified, as the faid Samuel Brace within for himfelf in 
pleadmg hadi alled^ed : and becauie the court of the lord 
the king now here is not yet advifed of giving their judg- 
ment of and upon the premiites, day is thereupon eiven ta 
the parties aforefaid before the lord die.kii^ at Jveftmnlier 

until next after ■ ' to hear their judsoient of 

and upon the premifTes, for that the court of the (aid lord the 
king now. here thereof is not yet, &r« 

Trinity Term in the eighth Tiar of King William 
the Third. Roll 348. 

Markes againji Marryott. Ld. Raym. 114. 

TempeJI, 

Surfjj CflMON Marryotty the elder, late of (HdJingJ^ 

DeUeosbondr (to vnt.)^ fild in the county aforefaid, gent, otherwife 

called Simonem Marryott Seniorem de Chieldingfold in ConC 

Surr* Gen\ was fummoned to anfwer to William Marker d£^ 

I a plea that he render to him two Hundred pounds, which he^ 

oweth to him, and unjuftly detains, ^r. And whereupon 

the (aid William by jahn Tanner his attorney laith, that 

I whereas the faid Simon on the fecond day of ^ly in the 

fevcnth year of the reign of the lord Ae now king, at 

HaJUmere in the county aforelaid^ by his certain writing 

obligatory, granted himfelf to be held and firmly bound to 

the aforefaid WiUiamy tn the (aid two hundred pounds to bQ 

paid to him tbc hid William when he (hould be thereunto 

requefted : neverthelcis the aforefaid Simon^ although often 

requefted, hath not rendered the (aid two hundred pounds to 

him the faid Williami but to render the (ame tp him h^th 

' hitherto refufed, and yet doth refufe, whereupon he (kith 

that he is injured, and l^th damage to the value of ten 

pounds^ and thereupon he brings fuit, ^c^ And he brings 

here into court the writing aforefaid, which teftifies the debt 

aforefaid in form afore(aid^ the date whereof is tt^e day and 

year aboverwritten, 

Baf. ' And the aforefaid ^iman \)y Willian} flycrofi his attorney 

com^s and defends the force and injury w^en, ^V. and 

Oyer of condl- P^^ys Oyer of the waiting obligatory aforefaid, a^d it is 

tition ^o per- read to him, i^c, and he alfci prays Oyer of the condition 

form an award, ^f ^^ (ame writing, and it is read to him in the(e words: 

The condition of Siis obligation ;s fych, that if the above-? 

bounden Simon A^rryott;^ his heirs, executors and admini^ 

(If a^ors, for his and their parts and beh^S) do a^d ihall ii^ 
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all things well and truly {fagn4 to, obey, abide, perform-, 
fiilfil and keep the award, order, arbitrament, nnal end 
and determination oi Rcger Shorter of Pitfield in the parifli 
of Frinjbam in the county of Surry^ gent, and Edward Holt ' 
of Chiddingfoid in the , county aforefaid, gent arbitrators 
indifferently ele^ed'and named, as well on the part and 
behalf of toe above-bound Simon Marryotty as of the abote- 
named lyUliam Markesy to arbitrate, award, order, judge 
and determine of and concerning all and all manner of 
a£lion and a£tions, caufe and caufes of action,' JTuits, ac- 
countSj bills, bonds, fpeci^ties, judgments, executions, 
extents, quarrels, controverfies, trefpafles, dam^es and de- 
mands whatfoever at any time heretofore had, made, moved, 
brought, commenced, fued, profecuted, done, fufFered, 
coiAmitted or depending by or between the faid parties, or - 

either of them, 10 as the faid award be made in writing or 
otherwife, and ready to be delivered or given up to the faid '' , 

parties, or either of them, as fhall defire the fame,, on or 
before the 14th day of Augiift next enfuing the date of thefe 
prefents, that then this obligation (hall be void and of none 
efleftj'-or* elfe (hall be and remain in full force and virtue; 
^which l>eing read and heard, he the (aid Sitmn faith, that 
the faid tf^Uiam ought not to have his adtion aforefaid 
againft him, becaufe he faith that the aforefaid arbitrators, 
after the making of the writing aforefaid, and on or before 
the faid 14th day of Augufi^ in the condition aforefaid above 
ipecified, made no award, order, arbitrament, final end or No«ward« 
determination between the parties aforefaid, of and upon 
the premifTes i/i the condition aforefaid mentioned, according 
to the form and efFe(% of that condition; and this he is 
ready to verify: wherefore he prays judgnient if the afore- 
faid William ought to have his a<%ion aforefaid thereof 
againfl him, l^u 

And the aforefaid William Markes faith, that be by any Replication* 
tiling before alledged ought not to be barred from having Anawarajwdew 
his &id action, becaufe he faith, that the aforefaid arbitral 
tors in the condition aforefaid above-named, aftqr the mak- 
ing of the writing obligatory aforefaid, and before the faid 
14th day of Auguft in the faid condition mentioned, that is to 
(ay, on the 13th aay of Auguji in the feventh yev of the reign 
0/ the faid lord the now king abovefaid, taking upon them* 
felves the burthen of th? arbitrament, order and determina-? 
tion aforefaid of and upon the premifTes in the faid condi- 
tion above fpecified, at HaJUmere aforefaid in the faid county 
of Surryy made their certain award of and upon the fame 
premifTes, and thereby ordered and arbitrated between him 
the faid William Maries ^nd the faid Simon Marryott of and 
upoi^ the faipe premifTes in form following, that is to fay. 



ie$ Plea^iigs to the C a i s s. 

Tbat he die (aid tf^tUiam Maries^ his executors, admini^ 
ftrators or affigns, Ihould pay or caufe to be pud to the (aid 
Simon Adarryottj his executors, adminiftrators or affigns, at or 
in the then dweUing-houfe o( John Watitfirij be^rii^ the 
fign of the Eagle in Hajlemere aforeiaid, the fiill fum of 31 U 
15 j« of lawful nkmey of Englanij on or upon die 30th day 
of September then next following : which laid fum the iatd 
arbitrators ^itrated and determinedi hiould be in full |^« 
tisfa^on of all adHons, ' fuits, dues and demands firom 
the Gid ff^Hiam Markes to die &id Simon Atairrjott: and 
farther, the (aid arbitrators diereby ; ordeitd and arbitra- 
ted diat die (aid Simon Marryotty kis heFrs or affign^ 
fhould deliver u{S or caufed to be delivered up, to the fiiid 
JViUiam Markes^ his heirs or affigns, upon the pajrment pf ^ 
money aforefaid, upon the (aid 30th day of SeptenAer^^^kOi 
next foUowii^, quiel and peaceable pofleffion of all thoie 
mefiu^es or tenements, barns, lands, tenements and heredi- 
taments, widi the appurtenances, called or known hy the 
name of Qamerhilly fituate, lying and being in the parifh of 
Chiddin^old in the county afore&id; which iaid prenufles 
then were in the pofleffion of the afbreiaid Simon Marryottj 
or his affigns, and an intailed deed of fetdement bearing date 
the 1 2th day of December in the reign of kin^ James the 
iirft, made of the premifTes to the aforefaid WilUam MarkeSy 
by the anceftors of him the iaid William^ and all others 
the deeds and writings which he die (aid Simon Marryott 
had in his hands, cuftody or pofieffion, which did belong to 
the afore&id lands, or any odier lands or tenements of die 
faid William Markes^ and alfo all bonds, affignments of 
bonds and judgments which he the (aid Simon Marryott had 
upon the faid WilBam Marker \ and they the faid arbitrators 
thereby further ordered and arbitrated that he the faid Simon 
Marryott upon payment of the money to him as aforefaid, and 
upon requdt thereupon made, fhoiild feal and deliver as his 
deed to the aforefaid fViUiam Markesy or tahis ufe, a general 
releafe of all a£tions, fuits, dues and demands, from the 
beginning of the world until the twelfth day of the therl 
inuant Augufi^ and alfo a warrant of attorney to acknow- 
ledge fatis^i&on upon record in the courts of the lord the 
king at Wefinanfter^ upon all fuch judgments as he the 
faid Simon Marryott had againft the (aid William Market. 
And alfo the faid arbitrators thereby further ordered and 
arbitrated, that the aforefaid William MarkeSy upon the de- 
livery of peaceable po(reffion of all and fingular the lands, 
tenements, deeds, writings, and of all and fmgular other 
the premifTes to him as afore(aid, (hould (eal and deliver as 
his deed to the faid Simon^ or to* his ufe, a like general re- 
leafp of all actions, fuits^ dues ahd demands from th^ be- 
ginning 
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beginning of the world until the 12th day of the dien inftant 

A^gufl then paft; of which fsud arbitrament die aforeiaid 

iidm afterwards, to wit, on the aforefaid 14th day of Auguft 

in the j&id condition mentione^ at Hajlmen aforefaid, 

had notice : and the (aid TFlUiam Maries faith, that he the. 

fiid JViUiam Markesy after the making of the arbitrament 

aforefaid, to wit, on the laid 30th day of September in the 

feventh year abovefaid, at the (aid dwelling-houfe of the faid 

John Waterfird in Haflemere aforefaid, for the (pace of fix 

hours next before the fun-fctting of the fame day, and at 

the fun-fetting of the fame day was re^dy, and offered to 

pa;^ to the faid Simon the full turn aforefaid of 31/. 15^. of 

lawful money ^ of Englamiy which the arbitrators aforefaid 

arbitrated to be pafd to him the (aid Simon by the faid Wil- . 

Kam Mdrkesy upon the^ fame day as aforefaid, according to 

the form and effeS of the arbitrament aforefaid; and that 

neither the faid Simonj nor any other perfon on the behalf 

of him the (aid Simon^ then an^ there was ready to receive 

of the (aid WiUiam Markes the faid 31 i 15 j. and that the Brcack affigaat 

faid William after th^ faid 30th day of Septerfiber hitherto 

hath been, and yet is ready to pav ta the faid Simon the faid 

Xlt 15X. And further flie faid William Maries in faS 

feith, that the faid Simon hath not delivered up, or caufed 

to be Slivered up to the aforefaid William Maries^ upon the 

faid 30th day of September In the year abovefeid, pr at any 

time hitherto, quiet and peaceable poffefEon of the mefTuage 

or tenement, barns, lands and hereditaments, with the ap« 

!>iirtenahces, called or known by the name of Qarnerhilli 
ituate in the faid parifb of Chiddingfold^ according to the ^ 

form and effedl of the faid arbitrament; and this he is ready 
to verify: wherefore he prays judgment and his debt afore- 
'feid, together widi his damages, oy occafion of the detenr- 
tion of that debt, to be adjudged to him, &r. 

And die faid Simon faid that the plea a refaid of the faid 2^"j^ 5® 
WHIiam above pleaded in reply, and the matter in the fame c'^****^ 
contained, are not fufficient m law for hiq[i the (aid William 
to have his faid aflion to be maintained againft him ; and 
diat he to that plea in manner and form, aforefaid pleaded 
hath no neceffity, nor is he bound by the law of the land to 
anfwer; and this he is ready to veriftr: wherefore for want 
of a fiifficient replication of him the laid William in this be- 
half, he the faid Simon prays judgment, and that the faid 
William may be barred from his a£tion aibrefaid, ^c. 

And the (aid William Maries fince he hath above alledged Jomdcr in dc- 
in reply a fufficient plea and matter in law to maintain his *"""<*• 
'f^td aCTon agaix^ die faid Simony which he is ready to ve<- 
rify : whTch mA plea, and the matteir in the fame contained, 

the 
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the (aid Simon hath not denied, nor in any manner hadi an- 
fwered to it, but wholly refufes to admit the averment afore- 
laid, as before prays judraient, and his debt aforelaid, toge- 
dier with his damages, by occafion of the detention of that 
debt, to be adjudged to him, &c. 

Eaftcr Term in the eighth Tear rf King Williami 
the Third. C- B. Roll $79* 

Searle againji Darford. i Ld. Raym. 120. 

Aflaultandbat- Huntingdonjhire^ ^OHN Darford late of Comington in the 
*^' (to wit,- J county aforefaid, butcher, was attached 

to anfwer to George Searle of a plea, wherefore with force 
and arms upon him the faid George at Hamerton he made an 
ajOault, and beat, wounded and ill treated him, fo that his 
/ life was defpaired ^, and other wrongs to him did,, to die 

\> . great damage of him the iaid George^ and againft the peace 

of the lord the now king, (5fr. And whereuixm the faid 
G^9rge by Jonathan Nicols his attorney complains, that the 
aforefaid John on the 20th day of OSlober in the 7th year of 
the reign of the lord the now king, ^ith force ana arms, 
iidi to wit, with fwords, ftaves and knives upon him the 
faid George at Hamerton aforefaid made an aOault, and beat, 
wounded and ill tr^ted him, fo that his life was defpaired 
of, and other wrongs, fcff . and againft the peace, i^c. and 
whereupon he (aidi that he is injured, and hath damage to 
the value of 40/. and thereupon he brings fuit, &c. 
Not guilty as to And the faid John Darford by John Crane his attorney 
the force, t^c comes and defends the force and injury when, fcfr. and as 
and wounding. ^^ ^^ coming with force and arms, and alfothe Wounding 
aforefaid, faith, that he is in no wife guilty thereof, as the 
^ jklificatioo as faid George above complains thereof againft him) and of this 
CO thfc re^due in he puts himfelf Upon the country; and the faid George like- 
^^on'm*z ^^' ^^ ^ ^^ *^ refidue of the trefpafs and affault 
ck>fcin^C«wi«^ above fuppofed to be done, he the tiiAJohn laith that the 
un. . faid George ought not to have his (aid adrion thereof againft 

him, becaufe he faith that before the faid time when the faid 
' tref^s and aflault are fuppofed to be done, and at the fame 

time.vrtien, fsTr. he the laid John ^Darford was and yet is 
lawfully pofleiTed of one clofe called Little Ale^ with the ap- 
purtenanceS) in Comington in the county of Huntingdon afore- 
faid; and that before the faid time when, ^c, to wit, in the 
'' ' day and year abovefaid in the declaration aforefaid above 

fpecified, the aforelaid George of his Own wrongs and againft 
- the 
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the wiU of him the laid yohn Darfbri, into Aat dofc, in 
and upon the poflfeffion of him the (dixAJohn thereof entered, 
and with a certain. waggon and certain horfes drawing that 
waggon through and over the (aid clofe would and endea- 
voured to pais, fubverdng the foil of the faid clofe, with the 
wheels of the fidd waggon, and dmng damage thereby to 
him the laid John*^ upon which he the laid John Darfird 
at die laid time when, l^c. came to the laid George^ dien 
being in the laid clofe as afore&id, and then and there re- 
queued him the laid George that he would depart out of the 
(aid clofe, and not do any furdier damage in that clofe; 
and die laid George would not depart out of the laid clofe, 
and refiifed to* depart, and would not further recede there- 
from, wherefore he the laid John then and diere gendy laid 
his hands upon him the laid George^ to caufe him tUe laid 
George to depart from the clofe afore&id, which is die lame 
relidue of the trefpals and aflault afbrefaid whereof the fai4 
George himfelf now above complains ; without this, that the 
&id John Darford is gulty of the laid trefpafs and aflault at Tnverfechat 
Hamerton aforelaid, or any where elfe out of the laid clofe Hewgniltyat 
in Omington aforelaid ; and this he is ready to verify : where- "*•*'*"• 
fore he prays judgment if die aforefaid George ought to have 
his laid adion thereof againft him, CsTr. 

And die laid George^ as to die laid refidue of the trefpafs Replication. 
and aflault aforelaid above as aforelaid done, laidi, that he, 
by any thing in the faid plea before alledged, ought not to 
be barred from having his laid a<%on thereof, becaufe he 
laidi, that the laid entry of him the laid John into the clofe 
aforelaid, widi the waggon and horfes aforelaid drawing 
that waggon, at the laid dme when, k^c, was in, by and 
dirough a certain way in the fame clofe * ufed and enjoy^ 
bypermiffion; and that he the faid George was then and 
^ere in the fame way, and not out of that way^ with the 
waggon and horfes afbrefaid drawing that waggon, peaceably 
paffing through, until the laid yobn Darfordy moved by a ' 
• fudden paffion, dien and theit, to wit, the day and year 
ahovelaid in die declaration aforelaid above fpecined, of his* 
own wrong upon him the faid George in the Ikid clofe at 
Gmangton afbre&id made an aflault, and him the f^d George 
with 2 certain great ftick . then and there violendy and vehe- 
mendy ftruck upon his head^ and wjth divers ftrokes beat 
and ill treated him, fo that his life w^ defpaired of, which 
is the lame refidue of the trefpafs and alEuilt whereof he 

* Naia\ The entry is in thefe words, Kx permijioiu mJUat* l^gruvifi but 
^K«rr, ^fihether it was not » way by prefcrlption, as the report lays it was. 
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above complains ; without this, diat the faid yobn Dar/ord 
then and there gently laid his hands upon nim the (kid 
Georgfy as the iaid John in pleading thereof hath alledged | 
and diis he is ready to verify : wherefore iince the (aid ^obn 
hath acknowledged the refidue of the trefpafs and aluuilt 

^ afotefaid, he thef^d George prays judgnient and his dain^e% 
by occaiion of the refidue of the (ame trefpais and a^ult 
aforefaid, tobea^udged to him, &^. 

And the (aid J^hn (aith, that the faid plea of the &id 
George above pleaded in reply, and the inatter in the (ame 
contained, are not fufEcfent in law for him the (aid George 
to have his faid adion to be maintained againft him the (aid 
Jobn^ and that he, to diat plea in manner and form afore(aid 
pleaded, hath no neceffity, nor is he bound by the law of the 
iand to anfwer; and this he is ready to verify: wherefore for 
want of a fu(ficient plea of him the &id George m this be* 
half, he the faid John as before prays judgment, and that the 
aforefaid George may be barred from having his faid aSioa 
againft him &e (add Jobriy tiTr. And for caufe of this* de- 
murrer in law, he the faid Jobn (heweth to the court here, 
and (ai^i, that the (aid plea or replication cX the faid Georgi 
is double or triple, to wit, in juftifying (although infiiffi- 
cient) the entry of him the (aid George into the clde of him 
the (aid Jobn afore(aid,' and aifo in aligning another adiudt 
and beating than he die faid Jobn hath above alledged, and 
aUb m traverfing the aflault and beating by him die uid John 
above acknowledged; and alfo for that the traverie ' aforefaid 
is wholly fuperfluous and redundant, and the faid replication 
is uncertain, and wants form. 

And die (aid George (Ince he fufficient matter in {aw to 
have his faid a^ion to be maintained againft the (aid John 
hath above in reply alledged, which he is ready to verify^ 
which (aid matter the (aid Jobn hath not denied, nor in any 
manner anfwered it, as bdbre prays judgment and his da^ 

' mages, by occafion of the faid refidue of the trefpafs and 
aflaiklt aforefaid, to be adjudged to him, (sff. And becau(e 
the juftices here will advife them(elves of and upon the pre- 
mises before thejr give judgment thereupon, dav is given to 
the parties aforefaid here until in eight days of the Holy Trir 
nUy^ to hear their judgment thereupon ror that the (aid juf* 
tices are not thereupon yet, (^r* 
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Trinity Term in the eighth Tear of King William 
the Third. Roll i6o5. 

Nevill againji Peckham. i Ld. Raym. 121, 

Cooke. 

Suffex^ rrrlLLIAM Peckham late of RumbolMueek in J^^^.»^.ff . 
(to wit) r*^ the county aforefaid, gent, and John Peckham \l^,^^^f^' 
late of Rumholdfuotek aforefaid in the county aforefaid, gent. UdHumetbiUiu 
ivere attached to anfwerto Stephen Nevill o( a plea, where- theparifliof 
fore with force and arms the clofe of him the faid Stephen ^*"»^^'^^'h 
2Jevillj at the parifh of Rumboldfweeky they broke and 
entered, and his grafs to the value of 20 s. there lately grow- tmding down 
ing widi their feet in walking they trod down and confumed, depa^urinjr the 
and o^er his grafs to the value of 40 j. there lately growing grafs, 
nvith certain cattle they depaftured, trod down and confum- and for chafing, 
ed; and alfo the flieep of him the faid Stephen of the ^*^"fin'^|^, 
price of 7.0 L there lately found, without a reafonable caufe, tXsl^ep^*"*' 
they chafed, took and impounded, and the fame there fo 
impounded, aeainft the law and cuftom of England^ they for 
A long time , detained, whereby thofe flieep were very much 
^ivoHe: and alfo him the (aid Stephen from the quiet poffef- 
/ion apd occupation of his clofe aforefaid (they felfly claim- 
i jng right and tide in the fame clofe) difturbed and hindered, 
SLMiA other wrongs to him did, to the great damage of him 
tJ^e (aid Stephen^ and againft the peace of the lord the now 
Id ing, ffff. And whereupon the faid Stephen by John Wake- 
^^Td his attorney complains that the faid William and John 
^-^^kham on the 14th day of December in the 7th y^ear of the 
r-^ign of the lord William die third, now king of England^ 
^^^c. with force and arms, ^c. the clofe of him the faid 
^^4phen^ called Hurnethill^ at the parifh of Rumboldfweek'^ 
tlx ey broke and entered, and his grafs to the value, ^r. 
^^cre lately growing, with their feet in walking trod down 
^^^d- confumed, and other his grafs to the value, fcfr. there 
lately growing with certain cattle, to wit, with horfes, 
^^cen, cows, fvvine and flieep they depaftured, trod down 
ar^d confumed ; and alfo the flieep, to wit, 27 flieep of hiiri 
^e (aid Stephen^ of the price, ^f. there lately found, with- 
^*At reafonable caufe, they chafed, took and impounded, and 
^e feme thcj;e fo iftipounded, againft the law and ^cuftom of 
^^^landy they for a long time, to wit,' for the fpace of 20 
J^ours then next following detained, whereby the faid flieep 
W^ere' very much worfe ; and alfo him the faid Stephen from 
Vol. IIL I the 
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the quiet pofTeffion aiid occupation of his clofe aforefaid 
(they falfly claiming right and title in the fame clofe) dif- 
turbed and hindered, and other wrongs, tfr. to the great 
damage, ^V. and againft the peace, b'r. whereupon he 
faith* that he is injured and hath damage to the value of loL 
and thereupon he brings fuit, ^c. 

And the faid IVilliam by Thomas Peckham his attorney, 
and the faid John Peckham by Thomas Peckham^ who is ad- 
mitted by the court here to defend for the fame yobn who 
is within age, as the guardian of him the faid John^ come 
and defend the force and injury when, toV. and as to the 
coming with force and arms, and alfo the whole trefpafe 
aforefaid, except the chafmg, taking and impounding of the 
fheep aforefaid, fay that they are in no wife guilty thereof; 
and of this they put themfelves upon the country j and the 
faid Stephen like wife : and as to the chafing, taking and im- 
pounding of the flieep aforefaid above fuppofed to be done> 
they the faid fVilliam and John Peckham fay, that the (aid 
Stephen ought not to have his faid acftion thereof againft 
them, becaufe they fay that before the faid time when the 
faid trefpafs is fuppofed to be done, and alfo at the fame 
time when, ^c. the idXA William was feifed in his demefoe 
as of feq of and in a certain clofe of land called the New 
Orchard in Runiboldfwetk aforefaid : and becaufe the (aid 
(heep at the faid time when, i^c. were in the faid clofe 
, called the New Orchard, feeding on the grafs there 
then growing, and doing damage there, he the faid ^^Z- 
liam in his own right, and the faid John Peckham as the 
fervant of him the faid fVillia?/i^ and by his command, at 
the faid time when, &c, took the flieep aforefaid in the (aid 
clofe called the New Orchard^ feeding on the grafs then 
there growing, and doing damage there in the name of a 
Andtraverfethc diftrefs, and impounding them in a pound overt at Rumboldf-. 
place in the dc- week aforefaid, and detained the (aid (heep in the pound 
overt aforefaid, as it was well lawful for them to doj with- 
out tliis, that the laid IVilliam and John Peckham chafed, 
took and impounded the faid (heep in the (aid clofe called 
Hurnethni^ as the faid Stephen above complains againft them ; 
and this they are ready to verify: wherefore they pray judg- 
ment if the faid Stephen ought to have his faid a6lion againft 
them, ^c* 

And the faid Stephen faith, that the faid plea of the (aid 
William and John Peckham^ as to the chafing, J^ng and 
impounding of the faid ^leep above pleaded in bar, and thp 
matter in the fame contained, are not fufficient in law to 
bar him the faid Stephen from having his a£Uon afore(kid 
againft the faid William ^nd John Peckham^ and that he to 
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that plea in manner and form aforefaid pleaded hath lio ne-- 
ceffity, nor is bound by the law of the land to anfwer ; 
and this he is ready to verify: wherefore for want of a fuf- 
ficient plea of them the faid W^tlliam and John Peckham in 
this behalf, he the faid Stephen prays judgment and his da-» 
mages, by the occafioh aforefaid, to be adjudged to him, 
fcfr. And for caufe of demurrer in law upon the faid plea, Caufc of demur- 
the faid Stephen^ according to the form of the ftatute in fuch ^^* 
cafe made and provided, flieweth to the court here the cau- 
fes following, that is to lay, that the faid plea is imcertain, 
and wants form; and the faid William traverfes matter in 
that plea which is not traverlable* 
Joinder in demurrer. 



Michaelmas Term in the eighth Tear of king Wil* 
liam the Third. Roll 325. or 326. 

Allen againji Harris, i Ld. Raym. i2a# 

mnfird. * 

Kenty JT^ILLIAM Harris late of Mockholt^\A the Troircrfofafilk 
(towit)'^ county aforefaid, yeoman, was attached to waiftcoat* 
anfwer to John Allen the younger, of a plea of trefpafs upon 
the cafe, &c. And whereupon the laid John by Henry 
Streatfield his attorney complains, that whereas the faid 
John on the firft day ot December in the 7th year of the reign 
of the lord the now king, at Chiddingjione in the county 
aforefaid, was poflefled of a filk waiftcoat to the value of 
5 A as of his own proper goods and chattels 5 and being fo 
poffeffed thereof, cafually loft the goods and chattels afofe- 
l^d out of his hands and poiTeilion; which faid goods and 
chattels afterwards, to wit, the day and year abovefaid at 
Chiddingjione aforefaid, came to the hands and poiTeilion of 
him the faid William^ by iinding: neverthelefs the faid WiU 
Uam knowing the goods and chattels aforefaid to be the 
goods and chattels of the faid John^ and to him the &id 
John of right to belongs and appertain, but contriving and 
fraudulendy intending craftily and fubtiHy to deceive and 
defiraud the faid John of the goods and d^attels aforefaid, 
badi not delivered, the goods and chattels aforefaid (although 
often rcqueftcd) to him the faid John^ but afterwards, to 
wiX^ on the firft day of January in the 7th year of the reigp 
of die laid lord the now king at Chiddingjione aforefaid cpn^ 
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verted and difpofed of the goods and ch.ittels aforefaid to his 
own proper ufe, to the damage of him the (aid John of ten 
pounds; and thereupon he brings fuit, tffc. 

And the faid William by Edward Godfoll his attorney comes 
and defends the force and injury when, k^c. and faith, that 
the faid John ought not to have his faid action againft him, 
becaufe he faith, that well and true it is that he the faid ^Z- 
Uam hath converted and difpofed of the faid filk waiftcoat to 
the proper ufe of *him the faid IVilliamy in manner and form 
as the (aid John by hrs faid declaration againft 'him abpvc 
fiippofes : but the faid William further faith, that after the 
faid time when the converfion of the filk waiflcoat rfore- 
faid is above fuppofed to be done, to wit, on the lOth day of 
January in the 7th year of the reign of the faid lord the now 
icing at Chiddingjione aforefaid, in confideration that he the 
faid William^ at the fpecial inftance and requeft of him the 
faid John, then and there afTumed upon himfelf, and to 
the faid John faithfully promifed to pay to the aforefaid 
John twenty {hillings of lawful money of England^ when he 
mould be thereunto requefled, for the faid filk waiftcoat, 
and ih full fatisfacftion and difcharge of the charge afore- 
faid, he the faid John did then and there difcharge and ac- 
quit him the faid William of the filk waiftcoat aforefaid, and 
of the converfion aforefaid, and of all actions and de- 
mands whatfoever of and concerning the filk waiftcoat afofe* 
(aid, and the converfion of the fame filk waiftcoat; and 
this he is ready to verify: wherefore he prays judgment if 
the faid John ought to have his faid ailion againft him. 
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SomerfetJhire^JSrlCHOLAS Hicks who fues as well for 
(to wit.) -^^ the lord the king and lady the queen as 
for himfelf in this behalf, complains of Samuel Woodefon^ clerk, 
redor of the parifh church of Huntjpilly in the county of 
Somerfet aforefaid, in the cuftody of the marfhal of the 
Marjbalfeay of the lord the king and lady the queen, being 
before the king and queen themfelves, of a plea wherefore 
he fued in the court chriftian againft the royal prohibition to 
him before directed and delivered to the contrary thereof, for 
that, (to wit,) That whereas the parifh of Huntfpill in die 
county aforefaid is an ancient parifh, and whereas the faid 
Nicholas for the fpgpe of five years now laft paft, and more^ 
hath beea and as yet is an inhabitant within the parifh afore- 
a laid, 
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the time abovefaid hath been ufed and accuftomed to pay to 
* the reftor of the parifh church of Huntfpill afbrefaid, or to 
his farmer or deputy of that reftory for the time being, in 
the fame year one halfpenny of the like lawful money for 
every fuch lanib fo under the number of feven lambs brought 
forth and forthcoming, in full fatisfaftion, payment and con- 
tent of all tithes of thofe lambs : but if the fame occupier in 
any fuch year hath had within the parifh aforefaid, and the • 
bounds, limits and titheable places thereof, anv lambs to the 
full number of feven lambs brought forth ano forthcoming, 
then the fame occupier hath rendered and delivered, and for 
all .the time abovefaid hath been ufed and accuftomed to ren- 
der and deliver to the reftor of the parifli church of Hunt^ ' 
fpill aforefaid, or to his farmer or deputy of that reftory for 
the time being, one lamb of the fame feven lambs in fuch 
year, in full fatisfa<Slion, payment and content, and in the 
name and plade of the tithes of the fame feven lambs, and 
for the number of feventeen lambs two lambs, and for every 
calf one halfpenny if lefs than feven calves, and if above 
(eyen, then one calf, and two calves for feventeen calves, 
and one penny for every colt, and two pence for every acre ' 
of hay, and two pence for eveiy garden and orchard, and 
for every man of the age of fixteen years two pence, and for 
a wife two pence, for oblations. And alfo whereas the hun- 
dred of Huntfpill and Puriton within the aforefeid county of 
Samerfet is, and from time whereof the memory of man is not 
to the contray, hath been an ancient hundred, within which 
faid hundred tfie faid pariih of Huntfpill is, and from time 
whereof the memory of man is not to the contrary, hath 
been. And whereas within the fame hundred of Huntfpill 
and Puriton there is, ^nd for all the time abovefaid there 
nath been, a certain antient cuftom for all the time' above- 
faid ufed and approved, that all the inhabitants within the 
hundred aforefaid, occupying any lands, meadow or pafture 
within the hundred aforefaid, have been free, exempt and 
difcharged, and from time to time for all the time abovefaid 
ought to be free, exempt and difcharged of and from the, 
payment of any tithes of or for the depafturing of any cattle 
hot employed to plough or pail, by them depafturecl in any 
lands, meadov/ or pafture, being within the hundred of 
Huntfpill and Puriton aforefaid, to wit, at the hundred afore- 
faid. And whereas the faid Nicholas for the fpace of feven 
years next before the exhibiting the bill of the faid Nicholas 
\n the court here, hath been, and as yet is, an inhabitant 
within the hundred aforefaid, and within the faid parifh of 
Huntfpill, and for all the fame time of (twtn jt?ss aforefaid, 
did poflefs and occupy diyers lands, meadow and pafture 
within the hundred ahd parifli aforefaid, and hath depkftured 

upon 
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upon the fame lands, meadow and paftures, and not elfe- 
wh*re> within the fame time divers cattle not employed' 
to plough or pail, that is to fay, cows, heifers and colts: 
neverthelefs the faid Sa?nuel well knowing the premifles, but 
contriving* ant! malicioufly intending unjuftly to aggrieve and 
opprefs him the faid Nicholas^ againft the due form of law, 
and againft the form and eiFcft of the faid modus's of tithing, 
and the cuftom aforefaid, and unjuftly to violate the cuftoms 
and prefcriptions of thofe modus's of tithing, and alfo to 
diflierit the faid lord the now king and lady the now queen, 
and their crown, and to draw the conufance of a plea which 
belongs and appertains to the faid lord the king and lady the 
queen, their royal crown and dignity, to slriother trial, hath 
drawn him the faid Nicholas into plea, before the venerable 
miti Richard Heley^ dcxSorof laws, furrogate of the venerable 
man Edwin Sandys^ clerk, archdeacon of the archdeaconry 
of Wells^ lawfully conftituted furrogate, or the lawful de- 
puty of the faia archdeaconry, or fome other competent 
judge in this behalf, of and for the fubftraftion and non- 
payment of the tithes of lambs fajlen, brought forth and 
forthcoming within the faid parifli, and , the bounds, limits 
and titheable places thereof, in the years of our Lord 
1689, 1690, ^c, and. alfo in the months of Man h^ Jpril^ 
Maj'i andy««^i Jn the year of our Lord 1693, now current, 
or in every one or fome of the fame months and years, and 
of and for the fubftraftion and non-payment of the tithes of 
calves within the pari(h aforefaid, and the bounds, limits and 
titbeaWc places thereof, (fo fqr colts, cows, heifers, hay, 
gardens and orchards, mutatis mutandis) and of and for the 
mbftradion and non-payment of offerings of all the men 
and their wives inhabiting within the faid parifh, and the 
bounds, limits, and titheable places thereof, in the years and 
months abovefaid, or in every one or fome of them, by 
craftily and fubtilly libelling in the fame court chriftian, 
againft the faid Nicholas Hicks^ in and by a certain libel 
and a certain fchedtde to the fame libel fubfcribed or 
annexed, againft him the faid Nicholas Hicks in the faid 
Court chriftian exhibited, under the form following, that 
is to fay, firft of all, that the faid mafter Samuel Wood-- 
efon in the years of our Lord 1689, i6qo, i^c, to wit, in 
the months paft in the fame refpe<Sively concurring, and 
alfo in the months of March^ Aprils &c, in the year of our 
Lord 1693, now current, or in every one or fome of the 
iaid months and years hath been and was recSor of the parifli 
church of Huntfpill aforefaid, and pf all and fmgular the 
tithes, ecclefiaftical rights and emoluments to the fame 
reflory belonging and appertaining, and the faid re6tory, 
with ^ its rights, pnembers ai^d appurtenances rightly, 
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lawfully, Wr. canonically hath got and obtained, and the 
fame fo obtained, with all its rights and appurtenances, hath 
poiTefTed and had, as he hath at this prefent time, (except 
as within written) and for the true redlor and lawful poffef- 
for of the fame hath been for the time aforefaid, and alfo at 
prefent is commonly called, held, efteemed, named and re- 
puted, ope^dy, publickly and notorioufly; he propoundeth 
nevertbelefs, &c. And he propoundeth jointly and feveral!^ 
of ev^ry item, which as well of common right of this re — 
nowned kingdom of England^ as from antient and laudable 
and lawful prefcriptive cuftom, from time and through 
time, the beginning whereof the memory of man is not to 
the contrary, hitherto hath been inviolably and unfliakenly 
\ifed and obferved, and againft gainfayers bath often obtain- 
ed in judgment, or at leaft once the right cf perceiving, re* 
ceiving and having all and fingular the tithes as well greater 
as leffer, mixt and minute whatfoever, and the reft of the 
rights and emoluments of the church whatfoever in the 
fchedule to thefe prefents annexed, contained and fpecified 
within the parifti of Huntfpill aforefaid,- and the bounds, 
limits and titheable places of the fame wherefoevcr, when- 
foever, howfoever, . and as often as forthcoming growing, 
renewing and happening to any reilor there whatfoever for 
the time being, or his farmers, and to the (aid matter Samuel 
fFoodeforiy clerk, the prefent reftor there, hath belonged and 
appertained, doth belong and appertain, ought to belong and 
appertain, and doth and fhall appertain and bdong ; and pro- 
poundeth as above. Alfo, that for 10, 20, 30, 40, 50, and , 
60 years laft paft, more or Icfs, and alfo from time and through 
time, the beginning whereof the memory of man is not to 
the contrary, the reftor of the faid reftory of the parifli church 
of Huntfpill aforefaid, for their refpeftive times fucceflively 
being, and the faid matter AS^;72tt^/ /5^^^;z, clerk, the prefent 
reftor there, or his predeceflbrs, and all and every of his pre- 
deceflbrs in fucceflive times in the fame being, in the fame 
have been, as they ought to have been, in the quiet and 
peaceable pofleffion, pr as of right to perceive and have all 
and Angular the tithes aforefaid, and have received and had 
them by themfelVes, or their predeceflbrs, and of and upon 
the fame have freely and fully /difpofed, and fo it hath been 
and ought to be, and fo the faid matter Samuel Woodefon^ clerk, 
the reSor aforefaid, hath perceived, received and had for the 
whole, and all the time of his incumbency in the fame, in 
right, and in the name of his reftory, until and unto the time 
of the grafs with in. written: and he propoundeth as above, 
Alfo the (aid Nicholas Hicks in the years and months above- 
faid, or in one or fome of them, all and Angular the titheable 
things, fruits, rights and emoluments in the prefent fchedule 

annexed, 
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annexed, contained and fpecified, within the par ifh of //2/nr^ 
fpiU aforefaid, .and the bounds, limits and titheable places 
thereof, forthcoming, growing, renewing and happening, 
as in the fame fchedule is declared, and they are drawn out, 
(which faid fchedule the party propounding will have to be 
accounted as if here inferted and read, as far as it may be 
expedient for him, and not otherwife, or in any other man- 
ner) hath had, holden, poiTefled, received, and to his own 
proper ufe converted and applied 5 and the party proponent 
propounded of every other number of things re(pe<9:ively 
titheable, and of the tithes in the fchedule to thefe prefents as 
above fet forth annexed refpeSively contained and fpecified, 
more or lefs, and alfo fuch and fuch number, quality and 
quantity, as by lawfiil proofs or confeflion of the party in the 
event of this fuit mOt-e fiilly Iball come to be proved ; and he 
propoundeth as above. Alfo that the tpe value or eftimatc 
of every titheable thing and things refpeflively titheable in 
the fchedule aforefaid to thefe prefents as before is fet forth 
aiHiexed, contained and fpecified as of the tithes or tenth 
part thereof to the fums or refpeftive values in the fame 
fchedule mentioned in die months and years abovefaid, or 
in one or fome of them, in the common eftimation of* men 
manifeftly did extend, and do extend ; and the party propo- 
^ nent propoundeth of every other fum or value of the things 
refpedively titheable, and of the tithes, more or lefs, and 
' alfo of fuch and fo much money or value, quality and quan- , 

tity, as by lawful proofs in the event of this fuit more fully 
fhall come to be proved; and he propoundeth as above. 
Alfo that the faid Nicholas Hicks to pay, give and deliver to 
the before-named Samuel Woodefon-^ the recSor aforefaid, or 
to his lawfiil deputy in this behalf, all and Angular the 
tithes aforefaid, fo as before fet forth accuftomed to be 
paid, and efpecially the tithes and ecclefiaftical rights and 
emoluments aforefaid in the fchedule to thefe prefents {{o 
as before is fet forth) annexed, mentioned and fpecified, 
or otherwife, to compound duly with the faid reftor for 
the fame, or with his lawful deputy, hath oftentimes, at 
leaft once, been properly and lawfijUy requefted and im- 
portuned, who being fo requefted and importuned did not 
take care to do the premiffes or any of them, nor at pre- 
fent doth take any care, but hath with-holden and refufed 
to pay, but at leaix (more properly) with-holds and defers 
at prefent, to the great peril of his foulj and no fmall pre- 
judice and grievance of the faid matter Samuel Woodejon^ the 
reftor aforefaid; and he propoundeth as above. Alfo that 
the faid Nicholas Hicks hath been, and is an inhabitant of 
the (aid pariih of Hunthill^ manifeftly under and fubjeft to 
the diocefe and jurifdioipn of Bath and WeUs\ and he pro- 
poundeth 
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poundeth as above. AJfo that all and fingular the premifles 
were and are true, notorious, public, manifeft, and in }ike 
manner famous, and the public voice and fame have labour- 
ed of and concerning the^fame, as at prefent they labour; 
whereupon having given the aiTurance required by law in 
this behalf, the party of the faid n^after Samuel Woodefon^ the 
re£tor aforefaid, pays right and juftice, and his complement 
thereof to be done and adminiftered to him with effect, lie. 
In which faid fchedule annexed to the (aid libel as aforeiaid^ 
are contained the words following, (that is to foy) firft of 
all, that in the years and months aforefaid, all, fome or ome 
of them, upon the tenements, eftate and lands which he the 
faid Nicholas Hicks had held, pofleffed and enjoyed in the 
faid parifli of Huntfpill and titheable places thereof, there 
was kept feeding and depafturing twenty ewe fheep, and 
s of thenv there was yearly fallen twenty lambs, each lamb 
worth three (hillings, and the tithe after that rate. Alfo that 
the faid Nicholas Hicks in the months and years aforefaid, all, 
fome or one of them,» within the faid parifh of Huntfpill and 
titheable places thereof, had and kept feeding and depafti|r-* 
ing yearly four cows and four heifers, and for the milk of 
each cow he. is to pay three pence, and of every heifer three 
half-pence, according to the cuflom of the faid parifii. Alfo 
that the faid Nicholas Hicks of the faid cows and heifers 
above mentioned had fallen yearly fix calves, which he bred 
up for the pail, for each he is to pay one hal^enny, accord*** 
ing to the cuftom of the faid parifh. Alfo that the faid iV7- 
cholas Hicks the months and years aforefaid, all, fome or one 
of them, within the parifh of Huntfpill and titheable places 
thereof, had held and pofTefTed 20 acres of meadow, which 
he mowad, ox caufed to be mowed, yearly, for each acre of 
which there is vearly due, and he ought to pay to the reftor 
of Huntfpill aforefaid, for and in lieu of tithe-hay, two 
pence, according to the cuflom of the faid parifh. Alfo 
that the faid Nicholas Hicks the months and years aforefaid all, 
fome or one of them, within the faid parifh of Huntfpill afore^ 
faid, had and pofTefled one garden and two orchards yearly, 
for which there is yearly due, and he ought to pay to theredor 
pf Huntfpill aforefaid, three pence, according to the cufloni 
of the faid pgrifh, to wit, one penny for his garden and each 
orchard, Alfo that the (aid Nicholas Hicks the months and 
years aforefaid, all, fome or one of them, within the parifh 
of Huntfpill and titheable places thereof, had and kept feed-r 
ing zj^A aepafluring ten colts above one year old, which he 
fold Away before they were ufed tp the plough, the feeding 
^n4 depaflurjng of each colt th? months and years aforefaic^ 
|>ei;ng monthly worth 4 J. and the tithe after that rate, and 
gUo had ^d k^pt feeding sui4 depafturing die months and 

years 
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years aforefaid, all, fome or one of them, in the faid parifli ^ 

ten cows, ten heifers, ten fteers and ten oxen, from the time 
he bought them to the time he fold them ofF they were never 
employed to the plough or pail, the herbage and depafturing 
of each of the faid cows, heifers, fteers and oxen, being 
monthly worth 41. -"and the tjthes after that rate. Alfo that 
the faid Nicholas Hicks the months and years aforefaid, all, 
fome or one of them, in the faid4)ari{h of Huntfpill and tithe* 
able places thereof, had and kept four mares, and of them 
had fallen and received four colts yearly, for the fall of each, 
he is, and ought to pay to the rector oi Huntfpill aforefaid 
one penny, according to the cuftom of the faid parifh. Alfo 
that the faid Nicholas Hicks hath the months aforefaid, all, or 
fome or one of them, dwelt in the faid parifli of Huntfpill^ andt 
he and his wife have received, or at leaft ought to have receiv* 
ed, the holy facrament of the Lord's Supper at their o'^n parifli 
church, for whofe offerings he is yearly to pav to the reftor at 
£ajler^ or thereabouts, \d. yearly, to wit, 2 //. for each. Alfo 
that the faid Nicaolas Hicks the months and years aforefaid, 
all, fome or one of them, within the faid parifli and titheable 
places thereof, had kept and bred up forty head of cattle, . 
which he fold before they came to the plough or pail, the 
herbage and depafturing of each of the fame being monthly 
worth 40 s, and the tithe after that rate. Alfo that the faid 
Nicholas Hicks the months and years aforefaid, all, fome or 
one of them, within the faid parifli of Huntfpill and titheable 
places thereof, had and kept 6 cows, 6 heifers, 6 fteers and 
6 oxen, after they had been turned off from plough and pail, 
tiie feeding and depafturing whereof until they were fat, and 
looked on as fuch, and then fold off, from the grafs and, 
iierbage and depafturing of the faid cows, heifers, fteers and 
oxen, being monthly worth 5 s. and the tithe after that rate, 
Alfo that the faid Nicholas Hicks the months and years afore- 
"faid, all, fome or one of them, had and kept feeding and de- 
pafturing 8 cows and heifers, and of them had fallen and re-^ 
ceived S calves yearly, each calf at 7 weeks old (which is 
the cuftomary time, for the tithe calf) being worth 10 s. and 
tthe tithes after that rate^ as by a copy of the libel and fchedule 
aforefaid, brought here into court and read, among other thing* 
more fully appears : and him the faid Nicholas Hicks in the 
faid court chriftian before the faid fpiritual judge, by occafion 
of the premiffes, hath unjuftly bound to appear and anfwer 
to the faid Samuel Woodefqn of and upon the premiffes : and 
jdthbugh he the faid Nicholas Hicks in every year of the years 
aforefaid wherein he the faid Nicholas had any lambs, calves 
or colts, any milch cows or heifers, any hay, any gardens 
pr orchards within the parifh aforefaid, and the bounds, li- 
mits aiid titheable places thereof^ !?ein|^, growing, renewing 
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or fortfacomtngy or hath dwelt within the parilh aforefiud^ 
hath been always read v and offered, and yet is fKll ready to 
pay to die laid Samuel the £ud feveral fitms of money for the 
tidies of lambs, calves, trolts, milch cows and heifers, hay, 
figundens and ordiards, and for the oblations aforelaid, ac- 
cording to the form and cSe&. of the feveral modiis's of 
tithing aforefaid : and although he the (aid Nicholas all and 
fingular the premifies aforeiaid hath pleaded and alledged in 
his diicharge of payment of the dthes by the faid Samuel de- 
manded in the &id court chriftian before the fiiid fpiritual 
judge, and hath often offered to prove the &me, by unavoid- 
able teffimony, yet the £iid fpiritual judge hath abfolutely 
refuied to admit or receive >that plea, allegadon and proof; 
and the (aid Richard Heley with all his power endeavours and 
daily contrives to condemn the (aid Nicholas^ by the defini- 
tive fentence of the (aid court chriftian of and upon the pre- 
mifles in the libel and fchedule aforeiaid contained, and to 
< compel him to pay the tithed aforefaid in form aforefaid de- 
manded, in contempt of the &id lord the now king and lady 
the now queen, their crown and dignity, and to the great 
damage, prejudice and manifeft impoverifhing of him the 
faid Nicholas Hicks^ and againft the due form of law and pre- 
fcription and cufloms and modus's of tithing aforefaid : and 
although the faid Nicholas Hicks on the lafl day of Augtift in 
the 5th year of the reign of the faid lord William and lady 
Maryy n(/w king and queen of England^ &c. at Huntfpill 
aforefaid in the county aforefaid, the writ of the &id lord 
the king and lady the queen of prohibition to the con- 
trary to him the faid Samuel IVoodejon delivered : neyerthe- 
lefs the faid Samuel JVoodefon hath not ceafed to profecute the 
faid plea againfl the faid rficholasj but hath further profecuted 
that plea in the faid court chriftian, (notwithftanding the 
faid writ of prohibition) in contempt of the faid now lord 
the king and lady the queen, and contrary to the prohi- 
bition aforefaid j whereupon the faid Nicholas^ who fues as 
well for the faid lord the king and lady the queen in this be- 
half, as for himfelf, if^c. fays, that he is injured, and hath 
damage to the value of 200/. and thereupon as well for the 
lord the king and lady the queen as for himfelf he brings 
fuit, i^c. 
Defendant And now at this day, to wit, Friday next after the mor- 

imparlg. row of the holy Trinity in this fame term, until which day 

the faid Samuel Woodejon had leave to imparl to the bill afore- 
faid, and then to anfwer, l^c, before the lord the king and 
lady the queen at Wejlminjier come as well the faid Nicholas^ 
who fues as well, ^c. by his attorney aforefaid, as the faid 
Samuel Woodejon by Giles Clarke his attorneys and the faid 
> / Samuel 
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fti»w^/ defends the force and injury when, ^c. and all con- Pic*, 
tempt and whatfoever^ ^c. and faith, that he hath not 
profecuted the plea aforefaid againft the faid Nicholas in' 
the court chriftian after the prohibition of the faid lord 
die king and lady the queen, to him thereupon delivered, 
as the iaid Nicholas^ who fues as well, £«fr. above fuppofes ; As to the tithe 
and of this he puts himfelf upon the country, and the faid ®^ l«nl>«* 
Nicholas J who fu6s as well, fefr. thereof, likewife: but 
for haying a writ of the lord the king and lady the queen 
of cqnfultatibn as to the tithes of lanrbs, for which the faid / 
Samuel hath drawn into plea the faid Nicholas in the court 
thriftian aforefaid, before the faid fpiritual judge, he the 
faid Samuel faith, that the faid Nicholas in the months and 
years in the declaration aforefaid fpecified, had, kept and 
depaftured upon his lands and tenements within the parifli Defendant 
of Huntfpill aforefaid twenty ewe fheep, and of them had traverfc* the 
twenty Iambs yearly, every one of them of the value of 3 s* ^^'^ 
for the tithes of which faid lambs to the fame Samuel^ as 
redor of the parifli church aforefaid, due and payable, he ^ 
the faid Samuel drew into plea him the faid Nicholas in tfie 
court chriftian aforefaid before the faid fpiritual judge, be- 
fore the profecuting of the faid writ of prohibition, as it was 
lawful for him to do ; without this, that within the parifli 
of Huntfpill aforefaid, and the bounds, limits and titheable 
places of that parifli, there is had, and from time whereof 
the memory of man is not to the contrary, there hath been 
h^d, fuch a cuftom and modus of tithing of and concerning 
the tithes of lambs there falling, brought forth and forth- 
coming,^ to wit, that every occupier of any lands or tene- 
ments within the faid parifli, and the bounds^ limits and 
titheable places of the fame parifli, who in any year hath 
had any lamb or lambs under the number of 7 lambs brought 
forth and forthcoming within the faid parifli, and the bounds, 
limits and titheable places thereof, and hath paid, and for 
all the time abovefaid hath been ufed and accuftomed to pay 
to the reftor of the parifli church of Huntfpill aforefaid j or 
to his farmers or deputy of that reftory for the time being, 
in the fame year, one halfpenny of the like lawful money 
of England^ for every fuch lamb fo under the number of j 
lambs brought forth and forthcoming, in full fatisfaclion, 
payment and content of all tithes of thofe lambs; but if 
die fame occupier in any fuch year hath had within the 
parlQi aforefaid, and the bounds, limiits and titheable places 
thereof, any lambs to the full nuinber of 7 lambs brought 
forth and forthcoming, then the f^me occupier hath ren- 
dered and delivered, and for all the time abovefaid hath been 
Hfed and accuftomed to render and deliver to t^e reftor of 

the 
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the parifh church of Huntfpill aforefaid, or to his fefitier or 
deputy of that rcdory for the time being, one lamb of the 
fame 7 lambs in fuch year, in full fatisfa&ion, payment and 
content, and \n the name and place of the tithes of the 
fame 7 lambs : and if the lame occupier in any one year 
hath had any lambs to the full number of feventeen lambs 
brought forth and forthcoming within the faid parifh, and 
the bounds, limits and titheablc places thereof, then the 
fame occupier hath rendered and delivered, and for all the 
time abpvefaid hath been ufed and accuftomed to render 
and deliver to the reftor of the parifh churclj of Huntfpill 
aforefaid, or his farmers or deputy of the (aid reftory. 
for the time being, two lambs of the fame feventeen 
lambs in every fuch year, for the tithes of the fame 17 
.lambs, as the (aid Nicholas thereof above complains; and 
. this he is ready to verify: wherefore he prays judg- 
ment, and a writ of the faid lord the king and lady 
the queen of confultation, as to the tithes of Jambs 
aforefaid, to be granted to him in this behalf, l^c. And 
Thelikcfor for having a confultation as to the tithes of calves afore- 
•^^*'* (aid, for which the faid Samtul hath drawn into plea the 

(aid Nicholas in the court chriftian aforefaid, before the 
faid fpiritual judge, he the faid Samuel faith, that the (aid 
Nicholas in the months and years aforefaid had kept and 
depaftured upon his lands and tenements within the pariih 
aforefaid 16 cows and heifers, and of them had 14 calves 
yearly fallen, brought forth and forthcoming, each of the 
lamCL calves^ of the value of ten (hillings, for the tithes of 
which faid calves to the (ame Samuel^ as reSor of the 
pari(h church aforefaid, due and payable, he the faid Sa-* 
muel drew into plea him the faid Nicholas in the court 
chriftian aforefaid, before the faid fpiritual judge, before 
the profecuting of the faid writ of prohibition, as it was 
lawful for him to do; without this, that within the parifh 
Traverfe ss to of Huntfpill aforefaid, and the bounds, litnits and titheable 
^aWei, ^Q. places thereof, there is had, and from time whereof the 
memory of man is not to the contrary, there hath been 
had, a cuftom that every occupier of an/ lands or tene- 
ments within the parifh aforefaid, and the bounds, limits 
and titheable places of the fame parifh, who had any 
calf or any calves under the number of 7 calves in any 
' year brought forth and forthcoming within the faid parifh, 
and the bounds, limits and titheable places thereof, and 
hath paid, and for all the tim^^^fefefaid hath ufed and 
been accuftomed to pay to the re£lor of the parifh church 
of Huntfpill aforefeid, or his farmers or deputy of that 
reftory for the time being, in every fuch year one half- 
* penny. 
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penny, of the like lawful money for each of the (aid 
calves, in full fatisfaAion, payment and content of all the 
tithes of thofe calves; but if the fame occupier (as be- 
fore in the traverfe as to lambs). And for having a con- 
fultation as to tithes for depafturing of colts, cows, fleers. And (balfo foi 
heifers and oxen not employed to plough or pail, and alfo *^^ ^« ^^^ 
other unfruitful cattle within the parifh aforefaid depaf- °**^**"- 
tured, for which he the faid S/imuel hath drawn into plea 
the faid Nicholas in the court chriftian aforefaid, before 
the faid fpiritual judge, he the faid Samuel faith, that the 
&id Ni/cholas in every year of the years aforefaid had, kept 
and depaftured upon his lands and tenements aforefaid 
-withiil the pariih aforefaid, colts, cows, heifers and oxen, 
not employed to the plough or pail, and other unfruitful 
cattle in the declaration aforefaid mentioned, for the tithes 
of depafturing of which faid cattle to him the (aid Sa-' 
fttuely as re<^or of the parifh church aforefaid, due and 
payable, he the faid Samuel drew into plea him the faid 
Micholas in the court chriftian aforefaid, before the faid 
fpiritual judge, before the profecuting of the faid writ of 
prohibition, as before is fet forth, as it was lawful for ^ 
him to do; without this, that within the faid hundred of Traverfe at to 
HttntJpU and Puritm there is, and for all the time above- «»ft«>m in the 
laid there hath been an ancient cuflom for all the time J.'J^^^, "^ *'* 
abovefaid ufed and approved, that all the inhabitants within 
the hundred aforefaid occupying any lands, meadow or 
pafture within the hundred aforefaid have been free, 
exempt and difcharged, and from time to time for 
all the time abovefaid ought to be free, exempt and dif- 
charged of and from the payment of any tithes of or 
for the depafturing of any cattle not employed to plough 
or pail, by them depaftured in any lands, meadow or 
]mfture> bqing within the hundred of Hunt/pill and Jp«- 
riton afore&id, as the faid Nicholas above complains; and 
this he is ready to verify: wherefore he prays judgment, 
and the writ of the faid lord the king and lady ,the 
queen of confultation, as to the tithes for the depaftur- 
ing of cattle not employed to plough or pail, and of 
other unfruitful cattle, for which the faid Samuel hath 
drawn into plea him the faid Nicholas in the court chrif- 
tian aforefaid, as before is fet forth in this behalf, to 
be granted to him, ^c. And for having the writ of the 
faid lord the king , and lady the queen of confultation as 
to the offerings aforefaid, the tithes of milch cows and 
heifers aforefaid, the tithes of hay aforefaid, the tithes of 

Srdens and orchards aforefaid, and the faid tithes of the » 
d four colts in the parifh aforefaid yearly fellen, for Which 
u : he . 
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he the (aid SaTJutel hath drawn into plea him the faid Nicholas 
Demurrer to Jn the court chriftian aforefaid; the faid Samuel prays judg- 
***"• ment of the declaration aforefaid, becaufe he faith, that 

the faid declaration, and the matter in the fame contained,' 
are not fufficient in law to compel him the faid Santuel 
to anfwer to diat declaration, as to the fame oblations 
and tithes; to which the faid Samuel hath i)o neceffity, 
nor is bound by the law of the land in any manner ro 
anfwer; and this he is ready to verify: wherefore for want 
of a fufficient declaration m this behalf, he die (aid Sa- 
muel prays judgment of the declaration aforefaid, and 'that 
the (aid declaration as to the (aid oblations and tithes niay 
be qua(hed, and that die writ of the faid lord the king and 
lady the queen may be thereupon granted to him, t5c. 
Rtplication. And the faid Nicholas f^th, that bv any thing by the faid 
Samuel above in pleading alledged, ne the (aid Samuel ought 
not to have the writ of the faid lord the king and lady 
the queen of confultation : becaufe as to the faid plea 
of the faid Samuel in manner and form above pleaded, 
as to the tithes of lambs, for which the (aid Samuel hath 
drawn into plea him the (aid Nicholas in the court chris- 
tian aforefaid, before the faid fpiritual judge, he the (aid 
Take* iffoe on Nicholas as before faith, that within the parifh of Hunt/pill 
*h* ^"JTf'^*^ ®^ aforefaid, and the bounds, limits and titheable places of 
t^« ' *' ^^ that pari(h, there is had, and from time whereof the me- 
mory of man is not to the contrary, there hath beeni 
had fuch a cuftom and modus of tithing, of and con-^ 
cerning the tithes of lambs there falling, brought forth 
and forthcoming, to wit, that every occupier of any lands 
or tenements within the faid parifh, and die bounds, limits 
and titheable places of the fame pari(h, who in any year 
hath had any lamb or lambs under the number of 7 
lambs, brought forth and forthcoming within the (aid 
parifh, and the boimds, limits and dtheable places 
thereof, hath paid, and for all the time abovefkid hath 
been ufed and accuftomed to pay to the redtor of the 
pari(h church of Huntfpill aforefaid, or to his farmers or 
deputy of that reftory for the time being, in the fame 
year, one halfpenny of the like lawful money of England^ 
for every fuch lamb fo under the number of 7 lambs 
brought forth and forthcoming, in full fatisfaftion, pay- 
ment and content of all tithes of thofe lambs: but if the 
fame occupier in any fuch year hath had within the 
parifh afore(aid, and the bounds, limits and dtheable placed 
thereof, any lambs to the fiill number of 7 lambs brought 
forth and fforthcoming, then the fame occupier hath ren- 
dered and delivered, smd-for all the dme aboveiaid hadi beeil 
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ufcd and accu(|oined to render and deliver to the reftor of 
the parifh church of Huntfpill aforeiaid, or to his fermer or 
deputy of that re£lory for the time being, one lamb of the 
feme 7 lambs in fuch year, in full fatisfadion, payment and 
contenr, and in the name and place of f he tithes of the fame 
7 lambs 9 and- if the fame occupier in any one year hath had 
any lambs to the full number of 17 lambs brought forth and 
forthcoming ^th^n the faid pariOi, and the bounds, limits 
and tidieable places thereof, then the fame occupier hath 
re;idered and delivered, and for all the time above(aid hath 
been ufed and accuftomed to render and deliver to the re6lor 
of the parilh church of Huntfpill 2.foTc&Lidj or his farmer or 
deputy of the faid reSory for the time being, two lambs of 
the fame 17 Iambs, as the faid Nicholas above thereof com-* 
plains; and diis he prays may be inquired of by the country, 
and the faid Samuel likewife^ &c. 

The like replications and iffues joined upon the other tra- 
verfes, as to the modus for cal\^es, and as to the cuftom 
alledged in »cn decinumdd in the hundred of HuntfpilL And 
a joinder in demurrer as to the reft. 



JPleas before the Lord the King at Weftminfter of 
the Term of Saint Michael in the eighth Tear 
of the Reign cf the Lord William, now King of 
England, &c. Roll i23. 



Chamberline ngairiji Harvey, i Ld. Raym. 146. 

Lmdon^ "D^ *^ remembered, that on Wednefday next after Count in tref- 
(towit)X3 three weeks of Saint Michael ir^ this fame pal« for a negro 
term, before the lord the king at Weftmnjler came WiU ^^** 
loughhj Chamberline^ efqi by Godfrey IVoodward his attorney, 
and brought here into the court of the (aid lord the king 
then there his certain bill againft Robert Harvey^ efqj in 

• ctiftody of die marihal, &c. of a plea of trefpafs ; and 
' there are pledges of profecuting, to wit, John Doe and 

• Richard Roe; which faid bill follows in thefe words, to 
^ wit, London^ to wit, IVilhughhy Chamberline^ efq; complains 

of Robert Harvey^ efq; in cuftody of the marfhal of the 

• Marfhalfea of the lord the king, b^^ing before the king him- 
felf, for that the faid Robert on the firft day of September 
ia the year of our Lord 1695, with force and arms, one 
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negro of him the (aid TViUiam^ of the jiricc of lOO/. of 
lawful money of England^ at London aforeiaid, to wit, in 
the parifh of the BleJJid Mary of the Arches in the ward of 
Cheape^ took aiid led away from him, and then and there 
detained and kept pofleffion of the negro aforeiaid from 
the faid iirft day of September until the exhibiting of this 
bill, fo that he the faid tVilloughhy totally was without, and 
loft the ufe and benefit of the faid neero for the whole tune 
aforefaid, and other wrongs to the (aid WiUoughhy then and 
there did, againjd the peace of the faid }ord the now king, 
to the damage of him the faid JVillougbby of 1 50 A and 
thereupon he brings fuit, fcfr. 

Not gultj. And the faic Robert ^by Robert Stone his attorney comes 

and defends the force and injury when, ^r. and^ (kith, that 
he is not thereof guilty in manner and form as the (aid 
WiUoughby above complains againft him; and of this be 
puts himfelf upon the country, and the faid IViUoughby 
thereupon likewife: therefore let a jury thereupon come 
before the lord the king at TFeJimin/ier on Thurfday next 
after the morrow of All Souls i and who neither, &^c. to 
recognize, ^c. becaufe as well, fafr. The. fame day is 
given to the parties aforefaid there, £fff. Afterwards the 
procefs thereupon is continued between the parties aforefiud 
in the plea aforefaid, by the jury being refpited thereupon 
between them, before the lord the king at Wejlmnjier until 

Nifiprnu. thurfday next after fifteen days of Saint Martin^ unle(s jdie 

lord the king's trufty and well-belove;d John Holt^ knt. 
chief juftice of the lord the king, affigned to hold pleai 
in the court of the faid lord the king himfdf, (hall be- 
fore come on IVednefday next after 15 days of Saint 
Martin at Guildhall^ London^ by form of the ftatute, for 
want of jurors, ^c. At which day before the lord the 
king at Weftmnfter cometh the faid WiUoughby by his i&id 
attorney, and the feid chief juftice before whom, {s^r. hadi 

/^^^ fent here his record before him had in thefe words : After- 

ward on the day and at the place within contained, before 
John Holt^ knt. chief juftice of the lord the king, affigned 
to hold pleas in the court of the faid lord the king before 
the king himfelf, come as well the within named PFil>- 
kughby Chamberline^ efqj as the within written Rabert Harvey^ 
efq; by their attornies within contained^ and the jurors 'of 
the jury, whereof mention is within made, being called^ 
certain of them, to wit, Thonuis SericoUy Richard Aiariin^ 
Samuel Stone^ Benjamin Hodgfonj Jeremiah Barratt and JVi- 
thaniel Spinlow came, and are fworn upon tiiat jury;, ^nd, 
becaufe the reft of the jurors of the fame jury did not ap- 

Tales dearcum^ pear, therefore others of the by-ftanders, by theiherifis of 

2 ^ ' Ufubn 



Pleadings to the C a s e s. 131 

London aforefaid) being chbfen to this, at the requeft of 
Ae fidd Willoughby Chamberline^ and by the command of 
the chief juftice aforefaid newly appointed, 'whofe names 
9xe affiled in the panel within written, according to the 
form of tlie ftatute in fuch cafe made and provi£d; and 
the jurors fo newly appointed, to wit, Thomas Pooly Richard 
Adartinj Thomas Wardy John Watfony Philip Br ewfter and 
Richard Chauncey being called likewife come, y/bio being 
chc^en, tried and iworn to fpealc the truth concerning the 
matter within contained, together with the other jurors 
aforefaid before impanelled and fworn, (ay upon their 
oath, that one Edward Chamberline long before the within Special Tcrdi^ 
written time when, ^c. was feifed of a certain plantation 
in the ifland of Barbadoes in the Weji-Indies in parts beyond 
die feas in his demefiie as bf fee, and of certain negro 
Saves, being (laves belonging and appertaining to the fame 
plantation; and the aforefaid negro (lave long before the 
within written time when, ^c. was born within the ifland 
afore(aid of negro parents, flaves belonging and appertain- 
ing to the fame plantation; and that long before the 
within written time when, ^c. to wit, on the 29th day 
of April in the year of our Lord 1668, by one William 
fFiUoughbyy deputy governor, council and affembly, being 
the reprefentatives of that idand in that behalf lawfully 
authorized and commi(fioned at the ifland aforefaid, it 
was enabled in thef^ Englijh words following, Barhadoesy 
An ad declaring the negro flaves of this ifland to be real 
efbtes : whereas a very confiderable part of the wealth of 
this ifland confifts in our negro flaves, without whofe labour 
and fervice we (hall be utterly unable to manage our plan- 
tations here, thereby relieving our wants, and bringing 
diat confiderable increafe of revenue which this place a^ 
fords to his majefty*s colFers, as well here a$ in England'^ 
and whereas fom^ law-fuits have arifen, and other great in- 
<:onveniencies have followed, where divers perfons dying 
inte(late have left their right and intereft of their negro 
/laves to be by law difputed between their heirs, execu- 
tors and adminiftrators, wherein the various judgments 
and afFeAions of feveral courts ox jurors have fometimes 
found for one, and at other times for the other; for a 
full remedy of thefe inconvcniencies,* and to the intent 
that the heirs and ^idow who claim dower may not 
have bare lands without negroes to manure the fame^ 
and alfo that the Condition, rigjbt and intereft of negroes, 
to all other ends and purpofe$ may be fully known and 
determined, the deputy governors, council and aflembly^ 
being wilUng that all ambiguities herein Ihould be re- 
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moved, and the law in this cafe be declared and put in 
a certainty, have ordained and enaded by the deputy 
governor, council and aflerably, and by the authority of 
the fame, that from and after publication hereof, all negro 
flaves in all courts of judicature, and other places wimrn 
this ifland, (hall be held, taken and adjudged to be eftates 
real, and not chattels, and (hall defcend unto the heir or 
widow of any perfon dpng, according to the manner and 
cuftom of lands of inheritance held in fee-fimplej pro- 
vided always, that no perfon felling or alienating any of biis 
or her negroes, is hei^eby held or obliged to caufe fuch 
iale^ or alienation to be mrolled, as is accuftomed to be 
done and required by the laws of this ifland, as in all 
other real eftates; any ufage, cuftom or law to the contrary 
notwithftanding. Provided this ^£t, or any thing therein 
contained, fhall not^ be taken and deemed to extend unto 
any merchant, faftor or agent, bringing negro flaves to this 
ifland, and having the confignments of any flaves under 
them, but that in all refpedts they, their executors, ad- 
miniftrators .or afligns, may hold, poflcfs and enjoy fuch 
flaves or negroes in fuch condition as they might have, done 
before the making of this acSl, until fale of fuch flave or 
flaves hath been made in the ifland, as by that 3& more 
fiiUy appears. , And that the faid Edward Chamherline long 
before the faid time when, ^c, at the ifland aforefaid died 
feifed of his like eftate of and in the plantation and negro 
flaves aforefaid thereunto belonging; by and after whofe 
death, one third part of the plantation and negro ftaves 
aforefaid, whereof, the negro in the declaration aforefaid 
mentioned was one, defcended to Afery, the widow and 
relidl of the faid Edward Chamherline^ in the name of her 
dower, by the laws of the ifland aforefaid; and the reverfion 
of the faid third part defcended to the faid William Cham- 
herline^ as the fon and heir of the faid Edward \ and being 
fo feifed, the faid Mary afterwards and IcHjg before the time 
wheni fcfr. took for her hufl^and one yohn Witham^ knt. by 
which, the faid ^(?A« Withamw3S feiled in right of his faid 
wife of one third part of the plantation and negro flaves 
for the term of the life of his faid wife; and the faid 
yohn Witham being fo feifed, the within named negro, a 
true native, long before the within written time when, .^c. 
to vidt, in the 36th year of the reign of Charles the fecond, 
late king of England^ brdujght within this kingdom of Eng-- 
laridj and afterwards, the faid negro flave above-mentioned 
retnained in the fervice of him the faid John within this 
kingdom of England for the fpace of divers years, from that 
time and before the faid time when, l^c. according to the 
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rites of the church of England'^ but without the knowledge 
or confent of the faid Wflloughby Chamberlinej there was 
baptized; and that the faid yobn IVitham afterwards^ and 
after the death of his faid wife, but Jong before the faid 
time ^en, ^Cp within this kingdom of England abfolutely 
put the faid negro flave out of his fervice j and alfo afterr 
iw^ards and before the faid time when, ^c. the faid negro 
(iavcfefved other fubjedts of this kingdom of England^ and 
at the. within written time when, ^o within this kingdom 
of England was retained in the actual fervice of the faid 
Robert Harvey^ to take of the faid Rsbert Harvey according 
to the rate of fix pounds by the year for his wages in that 
behalf: but whether upon ^ the whole matter aforefaid, by 
the jury aforefaid in form aforefaid found, the faid Robert 
Harvey be guilty of the trefpafs within fpecified or not, the 
jurors aforefaid are wholly ignoraht, and pray the advice of 
the court here concerning the premiffes ; and if upon the 
whole .matter aforefaid,, by the jury aforefaid in form afore- 
faid found, it fhall feem to the juflices and the court here 
that the ^d Robert Harvey be guilty of thslt trefpafs, then 
the iBiid jurors fay upon th^ir oath, that the faid Robert 
Harvey is guil^ of the trefpafs aforefaid, as the faid Wilrf 
hugbby OfomberUne within complains againft him \ and they 
aflefs the damages of him the faid fPllloughby'^ by occafion 
of the' trefpafs aforefaid, befides his cofls and charge^ to 
fifty pounds; and for his' cofls and charges three millings 
ana four pence; and if upon the whole matter aforefaid^ v 
by the ji^ aforefaid in form aforefaid found, it fhall feem 
to die fame juflices here that the faid Robert Harvey be not 
giulty of |the trefpafs aforefaid, then they the faid jurors, fay 
upon their path, tha( the faid Robert Harvey is not guilty 
of the trefpafs aforefaid^ as he the faid Robert hath within iit 
pleading aUedged: and becaufe the juitices l^ere are npt yet 
adyifedi ^c. 
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Trcfpafi for 
breaking plain- 
tiff's clofe and 
taking 3 cows. 



One defendant 
Iplrads not 
guilty. 



Hilary Term in the feventh Tear of King William 
the Third. Roll i684, C. B. 

Kimp againji Cruwes and Others, i Ld. Rayni* 

167. 

Devonjhtrey TT UMFRET Cruwes late of* Morcbar4 
(to wit) -^^ Cruwys in the county aforefaid, yeoman, 
joan Wood late of the lame, fpinfter, William Parker late 
of the feme, hufbandnian, and Thomas Wood late of Stockfy 
Pomeroy in the county aforefald, hufbandman, were attached 
to anfwcr to John Kimp of a plea, wherefore with force and 
arms the clofe of him the laid Johriy at the parith of Morcbard • 
Cnhvys in the county aforefaid, they broke and entered, and , 
the cattle of him the (aid John of the price of 15 /. at the 
parifh of Morcbard Cruwys aforefaid lately found they took, 
and thofe cattle unto a certain pound in die parifh of Wt^ 
tberidge in the county aforefaid they drove and chafed, and 
in that pound impounded, and thofe cattle in that ^und 
there for a long time detained, and other wrongs to him 
did, to the great damage of him the faid Jobny zad againft 
^thc peace of the lord the now king, &^f. And whereupon 
the laid John by George Palmer his attorney complains, diat 
the bid Humfrey^ Joan^ William and Thomas'^ on the ninth 
day of O^ober in the ydi year of the reign of the lord the 
now king, Vith force and arms, fcrV, the clofe, to wit, one 
clofe called the Broad Qofe of him the faid John^ at the pa- 
rilh of Morcbard Cruwys in the county afordaid, they broke 
and entered, and the cattle, that is to fay, three cows of 
him the faid John of the price, Vc. at Morcbard Cruwys 
aforefaid lately found they took, and thofe cattle unto a 
certain pound in the parifh of Witberidge in the county afore- 
. faid they drove and' chafed, and in that poimd impounded, 
and thofe cattle in that pound for a long time, to wit, for 
the fpace of forty and eight hours detained, and cdier wrongs, 
l^c, to thegreat damage, fcfr. and igainft the peace, fcsTf, 
whereupon he faith that he is injured, and hath damage to 
the value of 40 /• and thereupon he brings fuit, isTr. 

And the feid Hunfrey^ Joan^ William and Thomas^ by 
Nathaniel Rider their attorney come and defend the force 
and injury when, &r% And the faid Joan faith that fhe is 
not guilty of the trefpafs aforefaid, as the faid^ John above 
complains againft her; and of this fhe puts herfelf upon the 
country, and the faid Jobpf likewife. And the faid Hunfreyy 
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Jf^Biam and Thomas^ as to the coming with force and arms,' The others not 
and alfo the breaking and entering of the clofe aforcfaid, 8:"% »» to the 
called Broad Clofe^ fay, that they are not guilty thereof; bic^i^T'i^d 
and of this they put themfelves upon the country, and the entry. 
faid John Kimp likewife. And as to dl the refidue of the And juftify the 
trefpais aforefaid above fuppofed to be done, they the faid taking the cows 
Hun^eyy mUiam and Thomas fay, that the (aid John Kimp ^^'J**^'^^*^'''' 
ought not to hare his faid aftion thereof againft them, be- 
caiue fhev Tay, that the place in which they took the cattle 
afore&id m ^e declaration aforefaid fpecified is, and at the 
fame time when, ^c. was, three acres of meadow, called 
and known by the name of the Bujhment Meadowy lying in 
Morchari Cruwys aforefaid, of which faid three acres of 
meadow, ynth the appurtenances, in which, cffr. and alfo 
of certain clofes of pafture called Great/ Broad Park and 
Little Broad Park in Morchard Cruwys aforefaid, the laid 
Hun^ey and one Thomas Mocke before the faid time when, 
l^Cp w^-e poftefTed for a certain term -of 15 years, which' 
is yet unexpired; and being fo poffeffed thereof, ^ey the 
(aia Humfrey and Thomas on the 4th day of February in the 
. 6th year of the reign of the lord IVtUiam-i now icing of 
England^ &f^# at Morchard Cruwys aforcfaid, demifed to one 
fyfUiam WiUiams the faid 3 acres of meadow, with the ap- 
purt^nances, in. which, ^c. they the faid Humfreyy William 
mA Thom^$y the cattle aforefaid as aforefaid took, and the 
ikid pafture called Great Broad Park and Little Broad Parky 
Containing in the whole by cftimation 20 acres, or there- 
abouts, or more or lefs, together with, all ways, paths^ 
hedges, banks, eafements and commodities whatfoever to 
the feme feveral clofes belonging or appertaining, except 
and always referved out of that demife to them the faid 
fiwnfrey and Thomas Mocke^ their executors and admini- , 

ftrators, all tiniber trees, faplings and trees likely to become 
timber, growing or increafing in and upon the premiffes; 
and alfo except the coppice and hedge there^unto belong- 
ing, and the wood there growing and increafing with all 
the ufual ways and paths to the coppice aforefaid, and one 
way through the Broad Park to a certain piece of land 
called the Mildoumey in, upoi? and over the before demifed 
premifles, during the term to him the faid tVllliam tVilliams 
granted; to have and to hold the faid demifed premifles, 
aiid every part and parcel thereof, (except as before ex- 
cepted) to him the (aid William Williamsy his executors 
adminiftrators and ailigns, from and immediately after the 
;t5th day of March then laft paft, for and during the full 
and whole term of nine years from thence next following, 
fi?lly to be complcat and ended, he the faid William Williamsy 

his 
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his executors, adminiftratCHrs, and a/ligns, yielding and pa j^* 
ing therefore yearly and every year to the faid Humfrey and. 
Thomas, Mocke^ their executors, adminiftrators and afSgns, 
the annual rent or futn of 7 /. of lawful Englijh money, ;at 
the four.moft ufual fealls or days of payment in the year, 
ihat is to fay, the nativity of St. "John the baptift, St. iWif- 
chael the archangel, the nativity of our Lord God, and die , 
annunciation of the bleffed lady the holy virgin Mary^ by 
equal portions: by virtue of which faid demife the &id 
IVilliam IViUiarm into the faid demifed premifles, with the 
appurtenances, whereof, ISc. long before the faid time- 
when, ^c, entered, and was an^ yet is thereof pof- 
feiTed for the term abovefaid, and three pounds and lOx. 
of the rent aforefaid for half of an year, ended upon 
the feaft of St. Michael the archangel, in the 7th year 
of the reign of the lord William^ now king of Emg^ 
iandy b'c. abovefaid, at the faid time. when, 6r. were in 
arrear, and to the faid Humfrey and Thomas are yet unpaid; 
wherefore the faid Humfrey., in right of him the faid Hum-' 
frey, and of the faid Thomas Mocke^ and the faid William and 
Thomas Wood^ as the fervants of them the faid Humfrey and 
TIjomas Mocke^ and by their command, into the faid three . 
acres of meadow in which, tsfr. at the faid time when, . 
l5c. entered, and the cattle aforefaid in the declaration 
aforefaid above fpecified in the name of a diftrefs for the 
faid rent as aforefaid being in arrear, in the iame three 
acres of meadow called Bujhment Meadow^, at the faid time 
when, i3c» took, and thofe cattle unto the pound overt, at 
IVitheridge aforefaid in the county of Devon aforefaid, at the 
fciid time when, ^c, drove, and there in the pound overt 
impounded and detained for the fpace of time aforeiaid in 
the faid declaration above-mentioned, in the name 'of a 
diftrefs for the rent fo as aforefaid being in arrear, as it was 
lawful for them to do; and this they are ready to verify: 
wherefore they pray judgment if the faid John Kimp ought 
to have his faid aftion thereof againft them, ^c. . 
ItipUcUiontliat And the faid John Kimp as to the fajd refidue of the 
thtcauL were trefpafs aforefaid faith, that he by any thing before alledged 
natlera tand ought not to be barred from having his faid aftion there- 
ffQuc iiit ^^^ becaufe protefting that the cattle aforefaid at the (aid 

time when, ^c, were taken in the faid clofe called the 
Broad C2ofe in Morchard Cruwys aforefaid, in the laid de- 
claration above-mentioned: neverthelefs for plea the faid 
John faith, that the cattle aforefaid at the time of taking 
of the lame cattle were not levant and couehant in and upon 
the faid three acres of meadow, called Bujhment Meadew ; 
and this he is ready to verify: wherefore he prays judgment 

and 
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and his damages for the refidue of the trefpafs aforefaid, to 
be adjudged to him, fcff. 

And die faid Humfrey^ lViUiam<2nA yA^wwj fay, that the Rejoinder that 
cattle afprefaid at the time of taking of the fame cattle ^^^^l^^ 
were levant and couchant in and upon the faid three acres "* ^ 
of meadow called Bujhment Meadow ; and of this they put 
themfelves upon the country, and the faid John likewife: 
therefore as well to try that ifliie, as the faid other iffues be- 
tween the parties aforefaid above joined, the flierifF is com-^ 
manded that hecaufe to come here iii 8 days of the puri- 
fication of the blelfed Mary^ twelve, ^c. by whom, feff. 
and who neither, ^c, to take cognizance, Sfc. becaufe as 
well, ^c. At which day the jury between the parties afore- 
faid of the plea aforefaid is thereupon refpited between them 
here %intil this day, that is to fay, komEaJier day in 15 
days then next following, unlefs the juftices of the lord the Nijipriui^ 
king, adigned to take the aflizes in die county aforefaid, by 
form of the ftatute, k^c. on Saturaay the 28th day of March 
next paft, at the caftle of Exeter in the county aforefaid, 
ihall firft^come: and now here at this day comes the faid 
John by his attorney aforefaid, and the faid juftices before 
whom at the aflizes, l^c. have fent here their record in thefe 
words : Afterwards on the day and at the place within con- i>^f^. 
tained, before Littleton Powis^ knt, one of the barons of 
the exchequer of the lotd the king, and Francis SwanioHy 
efq; to the faid Littleton Powis and John Holty knt chief 
juftice of the faid lord the king, afligned to hold pleas before 
the king himfelf, juftices of the faid lord the king, affigned to 
take the aflizes in the county of Devon^ by form of the fta- 
tute, ^V, for this dme allbciated, the prefence of him the 
faid John Holt not being expefted, by virtue of the writ of the 
faid lord the king of Si non omnes^ &c. came the within named 
John Kimp by his attorney within contained, and the within 
named Humfrey Cruwys^ Joan Wood^ William Parker and* 
Thomas Wood^ although folemnly called came not, but made 
default: therefore the jury, whereof mention is within made, 
is taken againft them by default; and the jurors of that jury 
being called, fome of them, to wit, John Partridge^ Nidolas 
Crook^ Benjarfiin Bidgood^ Peter Holey George Ayre^ William 
Carr and William Vogitres came, and are fworn upon that 
jury J and becaufe the reft of the jurors of the fame jury did TmUt. 
not appear, therefore others of the by-ftanders by the (herifF 
of the county aTorefaid being chofen for this purpofe, at the 
requeft of the faid John Kimpy and by the command of the 
juftices aforefaid newly appointed, whofe names are afHled 
in the panel within written, according to the form of the 
ftatute in fuch cafe lately made and provided; and the jurors 
fo newly appointed, to wit, Jonas PhilipSy William Avent^ 
'3 Richard 
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Richard Parayy John Hooper and James NejxHon being caHed 
likewife came, who being chofen, tried and iwom to fpcaic 
the truth concemihg the matters within contained, together 
^with the other jurors aforefeid before impanelled for this 
Verdia for the purpofc, as to the iffue within written between the /aid Jehn 
^^^^ ?5.^^ Kimp and the faid Joan Wood within joined, &y upon their 
the three iffucs. ^^^^ ^^^ ^^ laid TW/f is guilty of the trefpofe within writ- 
ten, as the fiiid Jo^n within thereof complains ^inft her : 
and as to the firft iffue within written between the faid J^hn 
Kimp and the fiud Hunfrey Cruwysy fVtUiam Parker arid Tho^ 
mas Wood within joined, as to the coming with force and 
arms, and alfo the breaking and entering of the clofe within 
mentioned, called Broad CMe^ they fay upon their oatlu that 
^ the iaid Humfrey Oruwys^ WiUiam Parker and Tho?nar Wood 
are thereof guilty, as the hid John JC/^ij^ within thereof com- 
plains agaiiul them : and as to the other iffue within written 
between the faid John Kimp and the £iid Humfrey Cruwysy 
William Parker and Thomas Wood within likewife ioined, 
the jurors aforei^d upon their (aid oath further iay, that the 
cattle within mentioned, at the within written time, of the 
taking of the faid cattle, were not levant and couchant in 
and upon the within mentioned three acres of meadow called 
Bujhment Meadow^ as the faid John Kimp within in pleading 
hadi alledged; and they affefs the damages of him the iaig 
John Kimpi by occafion of the trefpafs witiiin fpecified, be- 
Curia advifare fides his cofts and charges by him about his fuit in this be- 
'^"^' half laid out, to 40 j. and for.thofe cofts and charges to 40 /• 

And becaufe the juftices here will advife themfelves of and 
upon the premiffes before they give judgment thereupon, 
day is given to the parties aforefaid here until the morrow 
of the holy 7r/«//y, to hear their judgment thereupon, for 
that the faid juftices here are not yet thereof, i^c. At 
which day here come as well the faid John as the faid 
Humfrey^ Joan^ William and Thomasy by their ^ttornies 
aforefaid: and becaufe the juftices here will further ad» 
vift diemfelves of and upon the premiffes before they give 
judgment thereupon, day is further given to the parties 
aforefaid here until in three Weeks from the day of Saint 
ABchaely to hear their judgment thereupon,* for that the 
faid juftices here are not yet thereof, ^c. At which day 
here come as well the faid John as the faid Hunfrey^ Joan^ 
William 2itiiThomasy by their attornies aforefaid; and becaufe 
the juftices here will further advife themfelves' of and upon 
the premiffes before they give judgment thereupon, day is 
further given to the parties ^forefeid here until in eight 
days of Saint Hilary^ to hear their judgment thereupon, for 
that the faid juftices are not yet thereof iSc, At which day 

here 
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hjcrc come as well^the iaid ^ohn as the faid Humfreyy Joan^ 

tyilliam zmi Thomas^ by their attornies afofe&id: and upon Final judgment 

this, die premifles being feen, and by the juftices here fully ^or plaintiff. 

uncferftood) it is coniidered, that the faid John do recover 

againft the laid Humfreyy Joan^ TVilliam and Thomas^ his 

damajees aforeiaid to 80 x» by the jury aforeiaid, in form 

afore&id aiTefTed, and alfo eighteen pounds ibs, Sd. to the 

faid John at his requeft, for his cofts and charges aforefaid, 

by die court here of increafe adjudged; which faid damages 

lA die whole amount to 22A 16 s. and 8 J, isfc. 



Eafter Term in the eighth Tear of the Reign of King 
William the Third. Roll 331. 

Hoole againji Bel V and Others. 1 Ld, Raym. 

172. 

tPlnforeL 

TiriJhireyjDOBERT Bell late of Sheffield in the county Count in ro 
(to wit) ^ aforeiaid, yeoman, Godfrey Barnes late of plevin, 
Gkadleysj in the coun^ aforefaid, yeoman, John Telland late 
of Sheffield aforeiaid in the county aforefaid, yeoman, and 
George Turner late of Sheffield aforeiaid in the county afore- 
£dd) yeoman, were fummoned to anfwer to MaryHoole^ wi- 
dow, of a plea wherefore they took the catde of her the faid 
Marj^ and unjuftly detained them againft gages and pledges, 
{^c* And whereupon the faid Mary by John Dickfon her 
attorney complains, that the aforefaid Robert Godfrey^ John 
Telland and George^ on the nth day of November in the 7th 
year of the reign of the lord the now king, at Ttnfley^ in a 
certain place there called the Stable^ took the cattle of her 
die (aid Maryy to wit, four horfes, and unjuftly detained 
them, againft gages and pledges, until, ^c. Whereupon 
file (aith that me is injured, and hath damage to the value 
of 30A and thereupon (he brings fuit, &fr. 

And the aforefaid Robert Belly Godfrey Barnesy John Tel-- Cognizance as 
land and George Turnery by William Banks their attorney, ^*>"ff« ^^ ^ 
come and defend the force and injury when, ^c. and as ^**^^'*'''' 
bailiffs of Robert Knollysy gent, executor of the will of 
Francis KnoUySy efq; deceafed, well acknowledge the taking 
of the cattle aforefaid, in the faid place in which, tiTr. and 
juftly, (s^f. becaufe ihev fay, that the fame place in whiph 
the taking of the cattle aforefaid is fuppofed to be done 

contains, 
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contains, and at the (aid time when the taking of tfaofe cattle 
is fuppofed to be dtme, did contain in itfelf one ftable, with 
the\ appurtenances in Tin/ley aforefaid, which (aid ftable, 
widi the appurtenances, is, and at the faid time when, (s^r* 
and alfo from time whereof the memory of man. is not to 
the contrary, hath been parcel of the manor of TinJIej^ other- 
wife I'in/lawe^ With the appurtenances, in the county afore- 
faid; of"^ which (aid manor, with the appurtenances, where- 
of the (aid place in which, &V. is, and at die &id time 
.when, &r. was, and alfo for ail the time aibre(aid hath been 
parcel, the right honourable IFilUam late earl of Strafford 
deceafed, in his life-time long before the faid time when, 
isfc. to wit, on the 23d dav of J^rcb in the 29tfa year of 
the reign of the lord Charles the fecond, late king c^ Eng'^ 
land, &c» (among other things) was feifed in his deme&ie 
as of fee; and being fo feifed thereof, the faid late earl 
afterwards in his life-time, and before the (aid time when, 
t^c. to wit, on the faid 26th day of March }n the 29th year 
of the reign of the lord the late king above(aid, at Tin/ley 
aforefaid, by his certain writing indented, thei) and ^ere 
made between the faid late earl, by the name of the right 
honourable William earl of Strafford^ knight of die moft noble, 
order of the garter, and one of his maje(ljr*s privy council, 
of the one part, and the faid Francis KnoUys in his life-time, 
by the name of Francis KtioUys of Saint Pj^rx CoventGarJeti 
in the county of Mtddlefex^ efq; of the other part j one part 
of which, fealed with the feal of the faid late earl, the afore- 
faid Robert Belli Godfrey^ John and George bring here into 
court, the date whereof is the fame day and year, for and 
in confideration of the good and faithful fervice of the 
aforefaid Francis Knoltys then done, and dieh afterwards to be 
done and performed, foe the (aid late earl, and al(b of (iye 
fhillings of good and lawful nioney of England to him the 
faid late earl then in hand paid, and for divers other good 
caufes and conliderations him thereunto moving, had given 
and granted, and by the fame writiifg indented for himfelf ' 
and his heirs gave and granted to the &id Francis KnoUys a 
Grant of a rent- certain annuity or yearly rent-charge of fixty pounds of 
^^8** good and lawful money of England^ to be iflTuing and pay- 

able out of all that manor or lord(hip of Tinjkyy odierwife 
Tinjlawe aforefaid, with all and Angular its rights, members 
and appurtenances, in the aforefaid county of Tork^ and out 
of all and fingular the mefluages, cottages, lands, tenements 
and hereditaments whatfoever within the towns, villages, 
pari(hes, hamlets, precinfts or territories of Catcliffcy IVhit^ 
hilly Orgrave and Bramfordy and every or any of them in the 
faid county of Torky and out of all and fmgular the mef- 

fuages^ 
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fuages, cottages^ houfeS) edifices, buildings, barns, ftables, 
orchards, gardens, lands, tenements, meadoivs, paftures, 
feedings, conmions, common of pafture, moors, marlhesj 
rents, reverfions, fervices, profits, commodities, emolu- 
ments and hereditaments whatfoever, with the appurtenances, 
to the faid manor or lordihip belonging, or before ufed, 
taken, reputed, occupied or enjoyed as part or parcel there- 
of; to have, hold, and yearly to receive, perceive and take 
the faid annuity or yearly rent-charge of 60 /. to him the faid 
Francis Knollys and his affigns, from and immediately after 
the date of the fame writing, for and during the term of his 
aiatural life, to be paid at two feafts or days in the year, that 
is to fay, at the feaft of Pentecojiy and the feaft of Saint Mar^ 
tin the bifhop in winter, by equal portions ; the firft payment 
to begin and be made upon the feaft of PenUcoft next enfu- 
ing the date of the fame writing : and if it Ihould happen 
that the faid annuity or yearly rent-charge of 60/. or any 
part thereof, fhould be in arrear or unpaid in part or in the 
whole for tiie /pace of 20 days next after anv of the faid 
feafts in which it ought to be pai4 as aforcfaici, being law- 
fully demanded, that then and in fuch cafe it ihould be law- 
ful to and for the faid Francis Knollys^ or his aiEgns, into Claufe of dif- 
th^ faid manor or lordftiip, lands, tenements, arid heredita- ^^^*' 
ments tefore mentioned, or into any part or parcel thereof^ 
to enter and diftrain for the faid annuity or yearly rent- 
charge of 60 /. or fuch part thereof as Ihould happen to be 
in arrear and unpaid ; and the diftrefs or diftrefles then and 
there fecund, to take, lead, chafe and carry away and im- 
pound, and impounded to detain and keep until he or they 
ihould be fully fatisfied and paid the faid annual rent and 
all arrearages thereof, if any ihould be, as by the faid writ- 
ing indented here brought into court (among other things) 
is more fully manifeft and appears : by virtue of which Sjd 
gift and grant the faid Francis Knollys was feifed of the afore- 
iaid annuity or yearly rent of 60 /. in his demeihe as of free- 
hold fof the term of his life ; and thereupon being fo feifed 
of the rent aforefaid, the faid Francis Knollys afterwards and 
long before the faid time when, fcfr. to wit, on the 15th 
day of May in the 6th year of the reign of the lord fVilliam 
the now king and lady Mary late queen of England^ fcfr. at 
Tinjley aforelaid made his laft will and teftament in writing, 
an3 by the fame will made and appointed the faid Robert 
J^nollys fole executor thereof; and afterwards aud after the 
feaft of Pentecoft in the 6th year of tlie reign of the faid lord 
the king and the late lady the queen abovefaid, and before ^ 

the faid time when, ^c. to wit, on the tenth day of July in 
the fame year at Tin/ky aforefaid the faid Francis Knouys died 

feifed 
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feifed of fuch his eftate of and in the rent afore&id^ after 
whofe deathf and before the faid time when) &r. to wit, 
on the i8th day of July in the 6th year aborefaid, at Tinfley 
aforefaid, the faid Robert Knolfys took upon himfdf die bur* 
dien of the execution of the will aforeiaid, and proved the 
&me will according to the ecclefiaftical laws of this kingdom 
6f England^ and the faid Robert was executor of the will 
afbrefaid at the time when, &r. and always .after the death 
of the faid Francis Knolfys hitherto hath l>een, and yet is fo« 
And becaufe 1020/. of the rent 2(fbre£ud for 17 vears, 
ending at the faid feaft of Penteco/i in the 6th year appve* 
faid to the bid JPrancis Knolfys in his life-time, and to die laid 
Robert Knolfys after the deam of him the (aid Francis for the 
fpace of 20 days next after that feaft at the (ame time when, 
bfc. were in arrear and unpaid, they the iaid Robert Belly God^ 
frey Barnesy John Telland and George^ as bailiflfs of the ikid 
Jtobert KnoUysy executor of the laid will of the £ud Francis^ 
well acknowledge the taking' of the catde afore£ud in die 
faid place in which, i^c, and juftly, 6fr. in parcel of die 
lands and tenements aforefaid (as a diftrefs of the laid Robert 
Knollysy as executor of the faid will of the laid Francis Kn$Uys^ 
in form aforefaid, according to the form of the ftatute ia 
fuch cafe made and provided) charged and bound for die 
faid 1020 /. of the rent aforefaid fo being in arrear; and die 
faid Robert Belly Godfreyy John and George bring here into 
court the letters teftamentary of the faid Francis Knolfysy 
whereby it fufficiently appears to the court here that (he (aid 
Robert Knolfys is executor of the will aforelaid, and ought to 
have the adminiftration, ^'c. 

And the faid Mary Hoole faith, that the faid cognizance 
of the aforefaid Roberty Godfreyy John and George above made^ 
and die matter in the fame contained, are hot fufEcient in 
law for them juftly to acknowledge the taking of die catde 
aforefaid in the faid place in which, &fr. and that (he to 
that cojgnizance in manner and form aforefaid made, hath 
no neceility, nor is Ihe bound by the law of the land to 
anfwer; and this flie is ready to verify: wherefore for want 
of a fufficient cognizance in this behalf the aforelaid Mary 
Hook prays judgment and her damages, by occafion of the 
taking and unjuftly detaining the laid cattle, to be adjudged 
to her, ^f. And for caufe of demurrer in law upon the 
iaid cognizance of the faid Maryy according to the form of 
the ftatute in fuch cafe made and provided, Ihews, and tl>. 
the court here.demonftrates this caufe following, to wit» 
for that it doth not appear by the laid cognizance diat die 
Aiid 1020/. were ever demanded, or that any part thereof 
was lever demanded, ^c. 

And 
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And the faid Robert BeH, Godfrey Barnesy John Tellifnd and 
George Turner^ fince they fufficient matter in Jaw in their 
laid cognizance to acknowledge juftly the taking of the cattle 
aforefidd in the faid place in which) &€• have above alledged, 
which they are ready to prove) which &id matter the faid 
AHary Hoole hath not denied, nor in any manner anfwered 
to it, but that averment hadi. wholly refiifed to admit, pray 
judgment and a return of the cattle aforefaid, together with 
their damages, cofts and charges by them about their fuit in 
this Behalf laid out, according to the form of the ftatute, to 
be adjudged to them, ^c» 

Michaelmas Term in the ninth Tear of King William 
ibe Third. Roll 363. 

Blackett againji Criffop. i Ld. Raym. 278. 

Tempefi. 

Northumberland^ r^ VTHBER T Criffop late of Jordan in Debt on a re- 
(to wit) ^ the county aforefaid, yeoman, other- P^^vin bond. 
ivife called Cuthbert Criffop of Jordan in the county of 
Northumberland^ yeoman, was fuhimoned to anfwer to John 
Blackettj efqi late flierifF of the county aforefaid, of a plea 
that he render to him 40/. which he oweth to him and 
iinjuftly detains, &c. And whereupon the faid John by 
Stephen Hales his attprney faith, that whereas the faid Cuth^ 
Sert on the 3d day of September in the 4th year of the reign 
<)f the lord the now king, and the lady Mary the fecond, late 
iqueen of England^ isfc. at Hexham^ by his certain writing 
obligatory acknowledged himfelf to be held to the faid Johny 
then being (heriff of the county aforefaid, by 'the name of 
yoSn Blaciettj e% fheriff of the county aforefaid, in the faid 
j^oL to be paid to him the faid John^ when he (hould be 
i^ereunto requefled: neverthelefs the faid Cuthberty although 
often requefted, hath not yet rendered the faid 40 /. to the 
laid John^ but to render the fame to him hath hitherto de- 
nied, and yet doth deny, whereupon he faith that he is in- 
jured, and hath damage to the value of 10/. and thereupon 
he brings fuit, ^<. And he brings here into court the writ- 
ing aforefaid, which teflifies the debt in form aforefaid, the 
date whereof is the day and year afprefaid, ^c. 

And the (sud Qtthbert by fVUliam Carr his attorney comes Defendant 
and defends the force and injury when, ^c. and prays oyer ^l^^^^J''^ 
of the writing aforcijid, and it is read to him, ^e. He aJfo ^^ ^°*- 
' prays 
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prays 9;rr of the oondition of die (ame writing, and iris read 
to him in thefe words : The condition of this obligation is 
fuch, that if the above bounden Cutbbert Crijfop do appear at 
the next county court to be holden at Alnewicke^ and then 
and there do profecute his a^Hon with effed againft William 
Rjadcliffe for wrongful taking and detaining of his cattle, to 
wit, two oxen, as is alledged, and do make return .dierc-?f, 
if return (hall be adjudged by law, and alfo do fave and keep 
harmlels the faid j[heriiF, his under-fherifF and bailiffs, for, 
touching and concerning the delivery of his (aid catde, then 
this obligation to be void, or elfe to be in force ; which be- 
ing read and heard, he the iaid Cuthbert faith, that he ought 
not to be charged with the debt aforefaid, by virtue of' the 
iaid writing, becaufe he faith, that at the time of the making 
of the faid writing the cattle aforefaid in the condition afore- 
faid above fpecified, upon the complaint of him the faid 
Cuthbert^ were replevied and delivered to him the faid Cuthbert 
by the (aid late fherifF in his bailiwick, to wit, at Hexham 
aforeiaid; and that at and upon fuch delivery of thoTe cattle, 
as before is fet forth, the writing aforefaid, with the condi- 
tion aforefaid, was required and taken by the (aid late {heriff*, 
by colour of his faid office of fheriff, and by preten<^e of 
the ftatute fet forth in the parliament of the lord Edward the 
firft, formerly king of England^ holden at fTf/lminfier in the 
county of Middlefex in the 13th year of his reign ^ which 
faid condition above i-ecited is not fuch as, but other than 
by that ftatute is appointed and ordained in fuch cafe to be 
taken and to be made, the fame condition in itfelf contain- 
ing the faid claufe or matter of faving and keeping harmleis 
die (aid fheriff, his under-flierifF and bailiffs, for, touching 
and concerning the delivery of the faid cattle ; which fail 
matter ought not to be contained in the faid condition, by 
the form of that ftatute, by which the writing aforeiaid is 
void and of no effe£i in law i and this he is ready to verify : 
wherefore he prays judgment if he ought to be charged with 
the debt aforefaid, by virtue of the (aid writing, ^c. 

Demurrer. 

Joinder in demurrer.. 
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Trinity Term in the yth Tear of King William the 
Third. Roll 187. 

Britton againji Co\q. i Ld. Raym. 305. 

Ghucefterjhire^ ^ O HN Britton complains of Thomas Cole Txxifpaii. 

(to "(ni) J in the cuftody of the marfhal of the Mar-^ 
Jhaljea of the lord the king, 'being before the king himfelf, 
for that he on' the 20th day of March in the 7th year of the 
reign rf the lord fUlliam the third, now king of England^ 
&c. at Hannam in the parifh of Bitton in the county afore- 
iaid, with force and arms the cattle, that is to fay, 43 (beep 
and two lambs of him the faid Jof^n Britton of the price of 
fixteen pounds took and drove away, and other wrongs to 
him did, againft the peace of the (aid lord tlie now king, to 
die dainage of him die faid John of 40 /. and thereupon he 
brings fuit, fisfc. 

And now here at this day, to wit, Friday next after three Special juftifica- 
weel;s of the Holy Trinity 'in this fame term, until which day J*®*^ V°*^^ * 
the faid Thomas had leave to imparl to the bill aforefaid, and CToundcd"on an 
then to anfwer, i^c, before the lord the king at fVeJimnJfer outlawry oerti- 
come as well the faid John by his faid attorney as the faid ^ed into the 
Thmas by Philip Hodges his attorney, and the faid Thomas ^^^'^ ""^ **^^- 
defends the force and injury when, ^c. and as to the coming 
ivith force and arms, and whatfoever that is againft the peace 
of the faid lord the now king, faith that he is not guilty; 
and of this he puts himfelf upon the country, and the faid 
y^bn Britton likewife : and as to the refidue of the trefpafs 
;|fore(aid above fuppofed to be done, he the faid Thomas Cole 
&ith, that die bXi John Britton ought not to have or maintain 
his (aid a^on thereof againft him, becaufe he faith, that be* 
fore die faid time when the trefpafs- aforeCud is above fuppofed 
to be done, to wit, on the 12th day of February in the 6th 
year of the reign of the faid lord the now king, a certain 
writ of the {aid lord the now kiing of Levari facias^ iflued 
out of the court of exchequer of him the faid lord the king 
at Wejinun/ierj then being in the county of MidMefexy di- 
refled to the fheriff of Gloucejicrjhire \ by which faid writ 
the laid lord the king recitirig, that whert:is Richard Cocksy 
hart then late fheriff of Gloucejierjhire aforefaid, by virtue 
of the writ of him the faid lord the king of Capias Utlagatumy 
ifliiing out of the court of the faid lord the king of common 
bench at Wejinunfler againft Francis Crefwick of Hannam* s 
Court within the parifli of Bitton in tlie county aforefaid, 

You m, L cf(ii 
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c{q; outlawed in the county of Sormrfet on the 12th day of 
yune in the 5th year of the reign of the lord the king and 
of the lady Mary late queen of England, i^c. at the fuit of 
Thomas Cole the now defendant, and Mary his wife, of a 
plea of debt, to the aforefaid late iherifF dire&ed, on the 
28th day of September in the 5th year aboveiaid, took and 
feized into the hands of the faid lord the king and lady the 
queen one capital mefluage or tenement cadled Harmanis 
Courtj with all the barns, ftables, out-houfes, edifices, gar-' 
dens, orchards and appurtenances to the fame belongings 
one clofe of pafture commonly called HiU-houJiy con^ 
taining by eftimation 14 acres; one other clofe of pafture 
called the New Enclofure^ containing by eftimation ei^ht 
acres, (and feveral other grounds) ^1 and Angular which 
/ premiffes aforefaid, with the appurtenances, were of the clear 
yearly value of 54 A in aM their iffues beyond reprifes, of the 
lands and chattels of the faid Francis Crejwick as by the traa- 
fcript of the faid writ of Capias Utlagatuniy and the return 
thereof, and of a certain inquifition thereupon taken, certi- 
fied into the exchequer of the lord the now king and there 
in the cuftotly of the faid lord the king remaining, more ^ 
fully appears : the^orefaid lord the king willing to be an- 
fwered and fatisfied of the rents, iffues and premiffes afore- 
faid, (as is right) commanded the faid fheriff of Ghucejier-* 
Jhire by the feid writ of Levari facias^ that he fhould not 
omit, becaufe of any liberty, but that he fhould enter into 
the fame, and fhould caufe to be made, collected and levied, 
all and fingular the rents, iffues and profits of the premiffes' 
aforefaid, with the appurtenances, and of every parcel there- 
of forthcoming, from the faid time of taking thereof into 
the hands of the faid lord the king, until the feaft of the, 
annunciation of the bleffcd virgin Mary then next ta 
come, (which was not thcyreof anfwered to the (aid lord 
the king) for the proportion of time, and according to 
die rate and yearly value above-mentioned, fo that when he 
fhould have levied that money, he fhould have the fame be- 
fore the barons of the exchequer of the faid lord the king at 
IVeJiminJler from Eajier day in one month then next to come 
in the court of the lord the king then there, to be paid to 
the ufe of him the faid lord the king, and that he fhould 
have there then that writ : by virtue of which iaid writ tH 
Levari facias^ Nathaniel Rider, efq; then and yet being fhe- 
riff of Glouceflerjhire aforefaid, after the iffuing of the fiunc 
writ, to wit, on the 7* dav of March in the 7th year of 
the reign of the faid lord the now king, at Bitton atorefiud, 
made his warrant in writing under the feal of the office di 
him the faid fheriff^ directed to aU the bailiffs, tythingmen, 

a»{ 
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ami other officers of the fame county, and alfo to Anthony 

J^owell^ John Cooke^ John Okes and Jofiph Powell his.bailifts; 

'by which the faid fherifF commanded the faid bailiffs and 

other officers aforefaid, that they fhould caufe to be made, 

c:olIe6ted and levied, all and fingular the rents, iffues and 

profits of the premifles aforefeid^ in the writ aforefaid ^ove- 

zxientioned^ with the appurtenances, and of every parcel 

thereof forthcoming, from the faid time of taking thereof 

into the hands of the faid lord the now king, until the feaft 

of the annunciation of the bleffcd virgin Mary then next to 

^ome, for the proportion of time, and according to the 

rate and yearly value above-mentioned, fo that the faid 

Nathaniel Rider the faid fherifF might have the fame before 

the barons of the exchequer of die faid lord the king at 

ff^e/iminjier from Eafter day in one month then next to come 

in the court of the faid lord the king 'then there, to be paid 

Xo the ufe of him the faid lord the king, according to the 

command of the writ aforefaid. And the faid Thomas Cole 

further faith, that the faid capital mefTuage or tenement 

called HannanCs Courts the faid feveral clofes and parcel of 

pafture and the refl of the premifTes in the writ of L,evari 

facias aforefaid mentioned, at the time of the ifTuing out of 

the feme writ at the feveral times of pronouncing the faid 

outlawry, and of ifTuing out the faid writ of Capias Vtlaga-- • 

turn recited in the faid writ of Levari facias^ were and yet 

are lying and being in Hannam aforefaid, within the faid 

parifh of "liitton in the county of Gloucejler aforefaid ; and 

hecaufe the faid 43 fheep and two lambs, after the ifTuing 

out of the faid writ of Levari facias^ and the making of the 

faid warrant, and before the faid feafl of the annunciation 

of the blefTed virgin Mary^ to wit, at the faid time when, 

^c. were in the faid clofe of paflure called HilUhouJe in 

Hannam in the parifh of Bitton aforefaid, being pai*cel of the 

premifles aforefaid in the faid writ of Levari facias before 

mentioned, there feeding levant and cou chant, he the faid 

Thomas Cole then and there requefled the faid Anthony Powell^ 

void 'John Powell to take and drive away the faid 43 fheep 

and two lambs, to make of the ifTues and profits aforefaid, 

according to the command of the faid writ of Levari facias 

to the faid fheriff direiSted, and the warrant aforefaid made 

by the fherifFj whereupon the faid Anthony Powell and John 

rewell the fheep and lambs aforefaid at the faid time when, 

STr. at Hannam in the parifh of Bitton aforefaid took and 

drove away, which are the fame refidue of the trefpafs 

aforefaid whereof the faid John Britton above complains 

s^inft him the faid Thomas Cole-y and this he is ready to 

Verify: wherefore he prays judgment if the faid John Britton 

La ought 
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ought to have or maintain his iaid action thereof againft 
him, i^c. 

Demurrer and . 

Joinder in demurren 

1 

Pleas before the Lord the King at Weftminftcr qf 
the Term of the Holy Trinity in the ninth Tear, of 
^ the Reign of William, now King tjf England, ice. 

Roll 45. 

Vinkeftdne agai^/i Ebden. i Ld. Raym. 384. 

City of Tork^'VyiL it remembered, that heretofore, to wit^ 
(to wit) fj in the term of Eajier laft paft fcefore the 
lord the icing at Wefiminjler came Hubert Vinkejione by 
Geoffry Fihergh his attorney, and brought here into me court 
of the (aid lord the king then there his certain bill aeainft 
yames Ebden in euftody of the marflial, ^c. of a plea of tref- 
pafs upon the cafe; and there are pledges of profecuting, 
to wit, John Doe and Richard Roe^vfYiich faid bill follows 
Count in trover in thefe words, to wit : City of Torky to wit, Hubert Finke-' 
for an anchor, jj^^^^g complains of Jomes Ebden in euftody of the marfhal of 
Wet. ^ "^ ' the Marjhalfea of tlie lord the king, being before the king 
himfelf, for that, to wit, that whereas the faid Hubert die 
laft day of Auguji in the 7 th year di the reign of the lord 
IVtlliam^ now king of ^nglandy ^c, was poffefled of one 
anchor, and fix fail cloths and 3 caUe ropes, c^ die value 
of 10/. of lawful money of England^ as of his own proper 
goods and chattels ; and the faid Hubert being fo poflefled 
thereof, afterwards, to wit, the fame day and year at the 
city of Tork aforefaid cafually loft the faid goods and chattels 
out of his hands and pofTeflion; which faid goods and chattels 
afterwards, to wit, the firft day of OSlober in the 7th year 
abovefaid, at the city of Tbrk aforefaid, came to the hands 
and poffeffibn of the faid yamesy by finding: neverthelefi 
the faid yames knowing the goods and chattels aforefaid to 
be the proper goods and chattels of him the faid Hubert^ 
and of right to belong and appertain to him, yet contriving 
craftily and fubtilly to deceive and defraud him the faid ffu^ 
bert of the goods and chattels aforefaid, hadi not delivered 
the faid goods and chattels to the laid Hubert^ altho' after- 
wards, to wit, the fame day and year laft-mentioned, at die 
city of Tork aforefaid, he was requefted by him the £ud 
J-utberty but afterwards, to wit> the (ame day and year lait- 
3 mentioned. 
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mentioned, at the city of Tori aforefaid, converted and dif- 
pofed of die goods and chattels aforefaid to his own proper 
ufe, to the damage of him the faid Huhert of 50 /. and there- 
upon he brings wit, fcfr. 

And now here at this day, to wit, Wednefday next after Imparlance, 
diree weeks of Saint Michael in this fame term, untiF which 
day the faid James had leave to imparl to the bill aforefaid, 
and then to anfwer, ^r. come as well the faid Hubert 
VinkeJIone by his attorney aforefaid, as the aforefaid James 
Ebden by Itenry Qarehrough his attorney, and the faid James 
defends the force and injury when, ^i\ and faith that hie Notguilty« 
i$ not thereof guilty; and of this he puts himfelf upon the 
country, and the aforefaid Hubert likewife, fcfr. Therefore 
Jet a jury come before the lord the king at Wejiminjier^ on 
TVednetday next after eight days of the purification of the 
bleiTed virgin Mary\ and who neither, l^c. to recognize, 
i^€» bccaufe as well, (5V. the fame day is given to the par- 
ties aforefaid there, \^c. at which day the jury between the 
Crties aforefaid of the plea aforefaid^ was thereupon refpited 
tween them here until Wednefday next after fifteen days of 
Maftir then next following, unlefs the jufticcs of the (aid ^ifiprius. 
lord the king, affigned to take the aflizes in the city afore- 
rr£ud, by form of the ftatute, ^c* on Wednefday the nth day 
mjt' Marcb^ at the Guildhall of the city of York aforefaid, 
Ihall firft come. And now here at this day come as well . 
^e aforefaid Hubert Vinkejione as the aforefaid Janus Ebdfn 
by their attornies aforefaiJ, and the aforefaid juftices before 
vrhom,. ^c. have fent here their record in diefe words, (to 
tvit) Afterwards on the day and at the place within con** 
tained, before John Turton^ knt. one of the barons of the 
exchequer of the lord the king, and Thomas Hajletyney 
c(q; to the lame John Turton and Edward Nevill, knt. one 
of the juftices of the faid lord the king of the bench, aiSgn- 
ed to take die affizes in the coun^ty of the city of TorJt^ by 
form of the ftatute, Wr. being aflbciated for this turn, by 
virtue of the writ of the faid lord the king of Si lion ojwies^ 
(^c. came as well the within named Hubert Finkejione as the 
^thin written James Ebden by their attornies within con* 
tained ; and the jury, whereof mention is within made, be- 
iijg called likewife came, who being chofen, tried and fworn 
to fpealt the truth concerning the matter within contained, 
fey upon their oath, that the aforefaid Hubert within men- Special verdift; 
tioned, at the time Nwithin written in the declaration within 
mentioned, was* pofleffed of the goods and chattels in the 
declaration of him the faid Hubert within fpecitied, as of 
Ilis own proper, goods and chattels. And the faid jurors 
upon their oath further iay> that the town of NewcaJiU t^n 
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77«^ is an anticnt town, and that the port of NtwcaftU vf^t 

Tine is an antient port, under the care, confervation ami 

government of the mayor and burgeffes of that townj tha& 

py the cuftom within the fame town, from time ^erco 

the memory of man is not to the contrary, the mayor 2Xk* 

burgeffes of the faid town, at their own proper c6fts aa< 

charges have been ufed and accuftomed, and arc obliged t< 

repair and cleanfe the port, and to. render it convenient fo 

the £ife and feci^re navigation and remaining of ^e mip 

there ; and that in confioeration thereof the mayor and bor 

seiTes of the town aforefeid, for all the time abovefaid har 

had and received, and have beep ufed and accuftomed^ an. 

ought to have and receive, a duty or tpU of five pence b 

the chaldron for all coals exported from the. port afordaic 

or put and loaded in or upon any (hip with an intention t 

be .exported, and that the officer called the water-bailitf c 

the laid town of Newcaftle for the time being, or his deputj 

from the time abovefaid hath diftrained, and hath been ufe 

and accuftomed to diftrain any goods and chattels wbatfa 

jever diftrainable by law of any perfon's whatfoever export 

ing or lokding upon a fliip to be exported, the goods aq 

merchandizes aforcfaid, and refufing to pay the duty or to 

aforefaid, for non-payment of the faid duty or tolL An 

the jurors aforefaid upon their oath further fay, that th 

aforefaid Hubert before tRe faid time within fpecified in th 

declaration within written, loaded a certain fhip of him di 

faid Hubert^ called the William and Thomas 6f Lyme^ wit 

fifty chaldrons of coals of the value of 27/. and'ioj, widu 

the port of ^ewcajile aforefaid, with an intention to expo: 

thofe coals from the faid port. And th^ faid jurors upo 

their faid oath further fay, that the aforefaid James^ at d: 

faid time when, l^c, witfiin mentioned in the declaratic 

within written, and long before, was the officer of the 6i 

town and port called the water-bailiff, conftituted in di 

manner by the mayor and burgefles aforefaid; an4 the fair 

James finding the fhip aforefaid loaded with' the faid coa 

as aforefaid ready to be exported, afked and demanded of d 

, ifaid Hubert the laid duty or toll for the faid coals, and tf 

faid Hubert abfoliitely refufed. to pay the faid duty or to! 

and thereupon the faid James^ for and in the name of a di 

trefs, took and* yet detains the goods and chattels widi 

pientioned in the declaration within written, being pa 

or parcel of the tackle belonging to the faid fhip, ford 

non-payment of the faid duty or toll. And the faid jurb 

ppon their faid oath further fay, that the' goods and chatttt 

yirithin mentioned in the declaration within written, at tl 

f jme pf ^e taking thereof were worth 7 /• and 10 f, B 

whem 
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^eflier upon the whole matter aforefaid by the jurors afore- 
faid in form aforefaid found the faid goods and chattels are in 
fudi cafe diftrainable bv the law of the land, or not, the 
jurors aforefaid are wholly ignorant, and thereupon pray the 
advice and confideration of the court here : and if upon the 
whole matter aforefaid, in form aforefaid found, it fhall feem 
to the court here that they are not diftrainable in fuch cafe, 
then the faid jurors fay upon their faid oath, that the faid 
Jakus is guilty of the premiffes within laid to his charge, in 
-. manner and form as the aforefaid i/a^^rf within thereof com- 
plains againft him ; and then they ailefs the damages of him 
-ibeiaid ./£iv^^rf, by the occafion within written, befides his 
^ofts and charges by him laid out about his fuit in this behalf 
to 7/. 10 f. and for thofe cofts and charges to 40 j. but if 
^poh the whole matter aforefaid, by the faid jury in form 
aforefaid found, it (hail feem to the court here that the faid 
"goods and chattels are diftrainable by law in fuch cafe, then 
^he jurors aforefaid upon their faid oath further fay, that the 
-sifoorefaid yames is not guilty of the premiffes within laid to 
"liis charge, as he the faid James within by pleading for him- 
. Cdf hath aJledged : and becaufe the court of the faid lord the 
Ifixif^ now here are not yet advifed, b^c. 



Trm, 16 W, 3. Roll 1659, 
Lawrence againjl DodwelL 1 Ld. Raym. 734. 

Chucejierjhire^ T\Ulcibella Lawrence^ widow, who was the Count in dower. 

(to wit) -*-^ wife of William Lawrence^ efq; hyjofeph 
Yate her attorney, demands againft tVilliam DodiJUil%^i<{\ 
Ceorgi Guinnotj gent. Thomas Longdon^ gent, and Randal 
Ploydelly gent, the third part of fix meffuages, fix gardens, * 
aio acres of land, 142 acres of meadow, 114 acres of 
pafture, and of three acres of wood, with the appurtenances, 
in Badgworth^ Sherington Magna^ Sherington Parva^ Ben-- 
tbamj Upkatherlyy JVythington and Chedworthy as the dower 
of her the faid Dukibellay cf the endowment of the aforefaid 
William^ formerly her huft)and, ^c. 

And the aforefaid JVilliam Dodwellj George, Thomas and Plea In bar, 
Randally by Edward A^rfe their attorney come and fay, ^'^at the huf^ 
that the aforefaid Dukibella ought not to have her dower ,;*„d ,f 7^n. 
of the tenements aforefaid, with the appurtenances whereof, tiff, and avert 
(sTf , of the endowment of the faid William Lawrence^ for- the fame wa« in 
merly * her huft)and, againft them, becaufe they fay, that ^^" °^ ckwcr. 
the &id WHliUm f^awrenctj formerly "her huft)and, isfc^ -was 

feifed 
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/eifed (amongft other things) in his demefne as of fee of 
and in the niianor of Sherington Parvoy with the appurte* 
mnces, and of and in one mefluage, two gardens^ two 
orchards, 50 acres of land, 100 acres of me^ow and '50 
acres pf pafture, with the appurtenances, in the pariih of 
padgworth in the county aforefaid; and being fo feifed diere? 
of, on the laft day of Jpril in the year of our Lord 1697, at 
Sherington Parva aforelaid, made his laft will and teftament 
in writing, and by his faid will willed and devifed the manor 
and tenements aforeiaid, with the appurtenances, to &e find 
Pulcibellay to have and to hold to her the laid Dul^ibeHa dufr 
ing her widowhood. And afterwards the afore&id WUEam 
Lawrence at Sherington Parva aforefaid died fo feifed of Atcb 
his eftate diereof, after whofe death the faid Dulcihella j^tefr 
ed into the manor and tenements aforefaid, with the appur* 
tenances, and was and yet is feifed thereof in her demdne 
as of her freehold for the term of her widowhood, by virtue 
of the devife aforefaid ; with this, that tl^ev the £ud ff^Hliam 
.Dodwelly George^ Thomas and Randal/ will verify, that the 
fiiid devife by the faid William Lawrence to her tjie iaid Dtd^^ 
dheUa of the nianor and tenements aforeiaid, with the appntr-p 
tenances, in forni aforeiaid made, was in fidl recompence c^ 
the wliole dower of the (aid Vulcibella happening, of all the 
tenements which were of the faid William, formerly he^T 
Jiuiband, (sfc. and this they are ready to verify : wherefore? 
they pray Judgment if the aforefaid Dulcihella ought to have 
)ier dower of 3ie tenements aforefaid, with the appurtenance| 
whereof, Wc. againft them, ^V. 
pemurrer;^ and joinder In demurrer. 



jPleas before ibe Lord the King at Weftminfter ^ 
ihe term of the Holy Trinity in the twelfth Tear 
of the Reign of William the Thirds now Kin^ of 
England, he. Roll 464, or 414. 

Broughton agdinjl Langley. 2 Ld, Rayip. 873. 

tirkJhire^iryS* it remembered^ that hcretdfore, to wit, \r\ 
(to wit) Xji the t^rm of Eajier laft paft before the lord the 
]king at Wefiminfier came Htmfrey Broughton })y William 
Jmdgley his attorney, and brought here into the court of th« 
(aid lord the king then there his certain bill againft Abraham 
LangUy^ gept. m cuftody of the marfhal, 6ff. of a plea of 
jbreipa^s and eje^ment^ and there are pledges of profecpting| 
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to wity John Doe and Richard Roe^ >^ich faid bill follows in 
thefc words, to wit, Torkjhire^ to wit, Humfrey 'BroughUx 
complains of Jbraham Langley in cuftody of the marft^ of 
^ Marjhalfta of the lord the king, being before the king 
himfelf, for that, to wit, that whereas one John Ramfden the ^etewai. 
younger on the firft day of April in die 1 2th year of the reigA 
of ourlord William tne third, now king of England'^ &c. at 
Hipperhdnu with Brigghoufe within the parifh of Hallifax lA 
. the county aforefaid, had demifed, granted and to farm lett 
to ^e faid Hunfrey three meflliages, twenty acres of lan^ 
twen^ acres of meadow and twenty acres of pafturei witb 
the appurtenances, fituate, lying and being at Hifperholme 
with Briggbaufi aforeiaid within the parifh of Hallifix zforer 
laid; to have and to hold the tenements aforefaid with the 
;q>purtenances, to the faid Humfrey and his aAsns, from the 
firft day of March laft pafl unul the full end and term of fiye 
years from thence next enfuing and fully to be compleat and 
ended $ by virtue of which faid demife the faid Humfrey en» 
tered into the tenements, aforefaid, with the appurtenances, 
iuiid was poflefTed thereof until the {t^A. Abraham afterwards, 
to wit, on the fame firfl day of April in the year aboveiaid,' 
^ Hipperholme with Brigghoufe aforefaid within the parifh of 
Hallifax aforefaid in the county aforefaid, with force and 
arms into die tenements aforefaid widi the appurtenances, 
in and upon the pofTeiEon of him the faid Humfrey thereupon 
entered, and him the faid Humfrey from his farm aforefaid, 
his term thereof not being ended, eje6led and removed^ and 
bim the faid Humfrey from his pofTeffion aforefaid fo eje&c^ 
and removed, kept out, and yet keeps out thereof, and odier 
wrongs then and there to him did, againft the peace of the 
jlaid lord the now king, to the damage of him the faid Hum^. 
frey of j.o/. and thereupon he brings fuit, £sfr. 

And now here at this day, to wit, Wednefday next after 
die mprrow of the Holy Trinity in this fame term, until 
which day the faid Abraham had leave to imparl to the faid 
bilj, and then. to anfwer, fcff, before the lord the king at 
Weflminftigr come as well the faid Humfrey by his attorney 
fjforefaid, as the faid Abraham hy Jofeph Banks his' attorney j " 
and the faid Abraham defends the force and injury when, ^c^ 
and faith^ that he is not thereof guilty; and of this he puts 
^imfelf upon the cour^try, and the aforefaid Humfrey like- 
wife, &ff. Therefore let a jury thereupon come before the 
jord the king at Wejirmnjler on Wednefday next after thnie 
weeks of the Holy Trinity^ and who neither, &fc. to recog^ ^ 
nize, fefr. becaufe as well, isfc. The fame day is giv^i . 
to the parties aforefaid there, ^c. Afterwards the proce& 
is thereupon continued between the parties aforefaid of the 
^ plea 
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plea afore&id, by the Jury being thpreapon refpitcd between 
tfiqn^ before the lord the king at fVeftminfter until ^F%rf- 
v^iay next after three weeks of Saint Michaely unlefi the 
jiiAices of the lord the king, aiHgned to take the affixes iii 
the county afore&id, fhall nrft come, on Saturday the twen- 
tieth day of yuly at the caftle of T<jrk in the county afbre* 
faid, by form of the ftatute, fcfr. for want of jurors. At 
which day before the lord the king at Weftmnjler comeih 
Ae fold Humfrey by his attorney aforefeid. And the laid 
jctfttces of the lord the king before whom at the affizes, 
&/. have fent here dieir record before them had in thefe 
"words, to wit, Afterwards on the day and at the place witbiit 
contuned, before John Turtouj knt. one of the jufKccs of 
the lord the king, affigned to hold pleas before ^e king 
bimfelf, and yohn Blencowtj knt* one of the juftices of the 
Ckid lord the king of the bench, juftices of the laid lord die 
lung, affigned to hold pleas before the king himfelf, come 
as well the within named Humfrey as the within writteh 
jtBralmm by their attornies within contained. And the 
Jurors of the jury, whereof mention is within made, bein^ 
called, certain of them, to wit, Henry fVoodhoufey Robert 
Gilly Stephen Day^ John Wright^ Anthony Worrell^ Georgia 
HelUweltj Nathaniel Dyfan and Richard Smeatony come, and 
are fworn upon that jury : and becanfc the reft of the jurors 
of the faid jury did not appear, therefore others of the by- 
ftapders by the IberifF of the county aforefaid to this being 
cbofen, at the requeft of the faid Humfrey^ and by the com- 
mand of the juftices aforefaid are newly appointed, whole 
names are affiled in the panel within written, according to 
tibc form of the ftatute in fuch cafe lately made and provided : 
anrf the jurors fo newly appointed, to wit, Chrijtopher Raper^ 
WilUam Eyrey William Cockjhott and John Brown being called 
likewife came, who being chofen, tried and fworn to Ipeak 
the truth concerning the matter within contained, together 
with the other jurors aforefaid before impanelled and fworn, 
fey upon their oath, that before the faid time of the tref- 
%t€al TcrdxA. pafs and eje£lment aforefaid above fuppofed to be doiie, one 
Rdbert Rarrifdeny the grand&ther of the faid John Ramfden 
the younger, the leflbr of the plaintifii in his life time was 
ieiled of and in the tenements in die declaration aforefaid 
mentioned, with die appurtenances, in his demefne as of 
jjse; and being fo feifed thereof, on die fixth day of April in 
die year of. our Lord one thoufand fix hundred and eighty- 
nine, made bis laft will and teftament in writing, and by 
the fame gave and devifed the tenements aforefaid, with the 
. appurteniances, in thefe EngUJh words following, to wit, I 
db hereby give, dcvife and becjueadi unto John Stancliffi of 

Jpailey-9 
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JSailey-Hall in Southowromsy and to Robert Ramfden my fe* 
cond Ton, and their heirs and afligns, all thofe my meOqages 
or tenements, with the appurtenances at Norwood^greeny and 
^1 the houfes, buildings, lands, clofes and grounds to the 
lame belonging, now in the tenures or Occupations of ye^ 
renuah Robinfon and Robert IFilfony or their affigns ; and 1 do 
hereby exprefs, publifh and declare, that the faid John Stan^ 
cliffe^ and Robert Ramfden my fon and their heirs, and the ' 
furvivor. of them and his heirs,, fhall by force and virtue of 
this my laft will ftand and be feifed of the (aid mefluages 
or tenements, to all the ufes, behoofs, intents and purpofes 
herein after mentioned, that is 'to fay, firft of intent and 
purpofe that they fhall permit and fufFer the faid George Ranf" 
den my fon to have, receive and take the rents, iflu''s and 
profits of the faid mefTuages and tenements, for and during . 
■ ' the term of his natural life, and after die deceafe of the faid 
George my fon, fhall fhind feifed thereof to the ufe and be- 
hoof of the heirs of the body of the faid George my fori law- 
fully begotten and to be begotten; and for defeult of fuch 
ifTue, to the ufe and behoof of the faid John Ramfden TixA 
Robert Ramfden my fons, and of their heirs and afligns for 
jsver, equally to be divided amongfl them ; provided always 
an4 liipon condition, that if it fnall fortune the iaid George 
my fon to marry, and to take to wife any WQpaan during his 
^if^ that fhall have bona fide one or more hundred pounds» 
thiat then the faid John StancUffey and Robert Ramfden my 
jTon, and the faid Qeorge^ fhall have ' power by virtue of this 
my will to make a lointure to and for fuch wife of ten 
pounds, a year of the fame lands for every fum of one hun- 
dred pounds fuch woman or wife fhall bona fide have of her 
own portion and right, for and during the term of the na- 
tural life of fuch wife, and after to the heirs of the body 
of the faid George ijpon fuch wife ; any thing herein to the 
contrary notwidifldriding : an|l amongfl other things the 
faid Robert Ramfden the grandfather,! oy his fame laflr. will 
further gave and dcvifed other tenements, with the appur- 
tenances, in thefe Engltfl) words following, to wit, I do 
hereby devife and bequeath unto Robert Ramfden my fecond 
ion, and to his heirs and affigns for ever, all thofe my 
irfefTuages, lands, tenements and hereditaments, with aU 
their appurtenances, lying and being at Norwood-green in 
Hipperhobne \n the faid county of Tork^ now in the tenui-e 
"or occupation o( Richard Riddkfdeny or his affigns, upon 
condition neverthelefs, and to the intent and purpofe, that 
be the faid R. Ramfden rny fon, his heirs and affigns, fhjdl 
permit and fuffisr George Kamfden my youngefl fon, his heirs 
' and affigns, peaceably and quietly at all times hereafter fbr 

cyer 



156 Pleadings to the C a s £ $• 

ever to occupy, pofTefs and enjov one cloTe of land called 
Paradice in Hipperhobne aforefaid, now or commonly occu- 
pied with a meuiiage near thereunto called Lane Endsy and 
to take the rents, iflues and profits of the fiune clpfe to his 
the (aid George*% and his heirs own ufe and ufes for ever; 
or in de&uk thereof, my will and mind is, diat the biA 
Ge9rge my fon and his heirs fhall from and after any difturb- 
ance or moleftation to him or them made 'or given by die 
faid Robert ' Rdmfien my fon, his heirs or affigns,' in die 
peaceable enjoyment bf the faid clofe called Paradicey enter 
into one memiage, teneni^nt or farm, part of the (aid aie£> 
fiiages, lands and tenements laft above mentioned, and now 
or late in the tenure or occupation of one Henry Waddingtotty 
or his affigns, and to take the rents, ifTues and profits thereof^ 

* until fuch times as the faid Rjihert Ramfden my fon and his 
^ heirs ihall forbear and give over fuch moleilation or dif- 
torbance, and give him me faid George my fon and his heirs 
fecurity that he the' faid Robert my fon, or his heirs, nor any 
of them) fhall at any time hereafter diflurb or molefl the 
faid George my fon, or his heirs, in the peaceable enjoyment 
of the (aid clofe called Paradice^ as by me lafl will and teila- 
ment aforeiaid to the jurors aibrefaid in evidence fhtym^ 
among other things, is more fuUy manifeft and appeareth ; 
and the jurors of the faid jury upon their faid oath further 
fay, that the Ikid Robert Ramfden had iffue of his body law- 
fully begotten, bis three fons, to wit, Johny Robert and 
George Kamfdeny and that the faid Georgey after the death of 
die ^id Robert Ramfden his &ther, which happened in the 
year of our Lord 1689^, entered into the tenements afore-* 

^ j^d, with the appurtenances, and held and enjoyed the fiune^ 
and took and received the rents and profits thereof, and con- 
verted the fame to his own ufe during his life, according to 
the intention of the lafl will aforefaid; and in his life-time, 
to wit, on the firft day of Jpril in the year of our Lord 
1690, at Hipperholme with Brigghoufe aforefaid, by a certain 
indenture then and there made between the faid George Ramf^ 
deny by the name of George Ramfden of Heath in Skircmte 
widiin the parifh of HaUifax in the county of Yorky yeonuui) 
of the one part, and one R/^ger Reeve by the name of Roger 
Reeve of Barnards-Inny Londony gent, of jthe other part, and 
to the faid jurors in evidence fhe^yn, for and in confideradon 
of five fhillings of lawful money of England by the (dii Roger 
Reeve in hand paid to the faid George Ramfdeny before the 
fealing and delivery of the fame indenture, and for divers other 

tood caufes and confiderations him thereunto moving, the 
Lid George Ramfden bargained and fold the tenements afore-* 
^, with the appurtenances, (among other things) to the 
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(Hi Roger Reeve 'f To have and to hold the tenements afore- 
laid, with the appurtenances, to him from the day next before 
the day of the date of the fame indenture, for and during the 
term of one whole year from thence next following fully to 
be compleat and ended 1 by virtue of which faid bargain and 
(ale, and alfo by force of the ftatute for transferring of ufes 
ihto pdlbffion, the faid Roger Reeve was pofleffed of the 
tenements rforefaid, with the appurtenances, as the law re- 
quireth; and being fo poffefled thereof, afterwards, to wit, 
on the fecond day of Jpril la the year of our Lord 1690 
abovefaid, at Hipper holme with Brigghoufe aforefaid, by a cer- 
tain other indenture then and there made between the faid 
George Ramfden^ by the name of George Ramfden of Heath ia 
Skircoate within the parifli of Hallifax in the county of 2iri, 
yeoman, of the firft part, and the faid Roger Reeve^ by the 
name of Roger Reeve of Barnards-Inn^ London^ gent, of the 
fecond part, and one William TVilton^ by the name of fFilliam 
Wilton of Blead-Syke in Hipperholme with Brigghotdfe in the 
faid county, yedman, of the third part; and to the faid jurors ^ 

in evidence Ihewn, the faid George Ramfden^ to the intent 
and purpofe to dock and cut off all intails and eftaCes-tail 
then before created, limited or made of or upon the tene- 
ments aforefaid, with the appurtenances, and all and every 
remainder and remainders, reverfion and reverfions, and 
other limitations whatfoever thereupon limited, being or 
depending, and for fettling and eftabli(hing the fame to the 
ufes in and by die fame indenture pxprefTed, mentioned, 
limited and declared, and for other good caufes -and confi- 
derations him thereunto moving, he die faid George Ran^den 
releafed and confirmed, and by the faid indenture-did jreleafe 
and confirm to the faid Roger Reeve the tenements aforefaid, 
with the appurtenances; To have and to hold thofe tene- 
ments, with the appurtenances, to the faid Roger Reeve and 
his heirs until a common recovery ^might be had and perfected 
thereof, and then to all fuch ufes, intents, limitations and 
purpofes as were afterwards in the fanrie indenture mentioned, 
limited and declared; and to no other ufe, intent or purpofe 
whatfoever ; and by the fame indenture it was covenanted, 
granted,^oncluded and fully agreed by and between all the 
iaid parties to the fame indenture, and die faid George Ramfden 
and Roger Reeve did cbven^t, promife and grant to and with 
the laid William Wilton^ that diey the faid George Ramfden 
and Rjoger Reeve^ before the end of the »term pf the Holy 
Trinity next following the date of the fame indenture, at the 
proper cofts and charges In the law of the faid George Ramfden^ 
or his affigns, would fuiFer, or caufe to be fufFered) one or 
more perfect recovery or recoveries of all and Angular the 
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eenements aforefaid, with the appurtenances^ by fiieh nuntSf-^ 
numbers of acres and quantities of things, as by fit council 
fhould be advifed, wherein the (aid fytUiam fvUton fhould . 
be demandant againft the laid Roger Reeve^ and that tbe*fidd 
Roger fhould appear gratisy and vouch to warranty him the 
£dd George Ran^deriy who likewife fhould appear and youch 
to warranty the common vouchee, who alfo fhould appeaff 
and after having had leave to imparl, fhould make defiiidt^ 
amd depart in contempt of the court, by which, one or more 
recovery or recoveries, as hath been uied and accuftomed m 
fiich caies, fhould be had and fuffered, and that the &kl feco^ 
vervor recoveries fo as aboyefaia to be had and fuflFered by 
ana between the faid parties, or any of them, fhould be ana 
enure, and by that indenture it was declared to be and enure 
to the ufe and behoof of the faid George Ramfden his heirs 
^ affigns for ever, and to no other ufe or uies, intents or 
purpofes whatfoever ; as by the fame indenture to the faid 
jurors in evidence fhewn is more fully manifeft and appear- 
ed! \ and that by reafon of the premilies the faid Roger Rgtve 
was feifed^f the tenements aforefaid, with the appurtenances, 
as the law requireth; and being fo feifed thereof, the (aid 

William Wilton aftenvards, to wit, on the day of 

■■ ■ in the fecond year of the reign of the faid lord the 
now king and the lady Mary late queen of England^ fued 
forth out of their court of chancery at Wejhmnjier in the 
county of Mtddlefex a certain writ of them the faid lord the 
king and lady the queen of entry Sur Dijfeifin in le fojl^ 
againf): the (aid Roger Reeve^ of the tenements aforefaid with 
die appurtenances, amongft other dyngs, direded to the 
then fherifF of Yof-k aforefaid, by the names of feven mef- 
fuages, ten gardens, fifty acres of land, twenty acres of 
meadow, iifty acres of pafture, fixty and fix (hillings rent, 
common of pafture for all catde, aild common of turbary 
with the appurtenances, in Skircoate^ Hipperholme with Brigg^ 
boufe and Southowrome in the parifh of HaUifax^ as hi$ 
rignt and inheritance, by which faid writ it was com- 
manded to the faid fherifF, that he fhould command die 
£ud Roger that juftly and without delay he fhould render 
to the fiiid William Wilton the tenement, rent and commons 
aforefaid, with the appurtenances, which he then claimed 
to be his right and inheritance, and into which the fiud 
R^er had then not had entry, but after the difleifin vdiicH 
Hugh Hunt thereof unjuftl]^ and without Judgment made 
to die faid William within thirty years then laft paft, m& he 
dienfaid, and whereupon he then complained diat die faid 
Rj^er Reeve then unjuftly deforced him thereof, and unlefb 
he fhould do it, and the faid William WikoH Ibould then 

make 
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make him the fherifF fecure concerning the profecuting of 
his claim, then he ihould fummon by good fummoners the 
(^A Roger Reeve J that he ihould be before the juftices of the 

laid then king and queen at JVeJlmnJier aforefaid then 

next followingi to (hew wherefore he had not done it, and 
that he ihould then have there the fummoners, and that wriit 
at, which day before Henry Pollexfetiy knt. and his compa« 
nions, then juilices of the then king and queen of thebenctf" 
at Wefiminfier aforefaid, came as well the faid William Wiltm, 
as the iaid Roger Reeve in their proper perfon^; and the ihe- 
ritf, to wit, - ■ r eturned the writ aforefaid, executed in 

die form following, that is to fay^ that the faid William Wiltom 
had found to the fame iheriiF pledges of profecuting his faid 
writ, to wit, John Doe and Richard Roe^ and that the faid 
Roger was fummoned by John Den and Richard Fen^ and 
upon this the faid William Wilton^ by declaring againft the 
fiud Roger upon the writ aforefaid, then demanded againft 
him the tenements, rent and commons aforefaid, with the 
appurtenances, as his right and inheritance, and into which 
the faid Robert had not entry, but after the dilTeifm which 
Hugh Hunt thereof unjuftly and without judgment made t3 
the faid William within thirty years, {5fr. and whereupon he 
then faid that he himfelf was feifed of the tenement, rent 
and commons aforefaid, with the appurtenances, in his de- 
mefne as of fee and right, in the time of peace in the time 
of the faid king and quicen, by taking the profits thereof to 
the value^ l^c. and into whicn, l^c. and thereupon he them 
brought fuit, &f^. and the aforefaid Roger in his proper per- 
fon then defended his right when, b'c. and vouched thereof 
to warranty the aforefaid George R^ndden^ fummoned in the 
county aforefaid, fo that the then iheriff ihould have him 
here on the morrow of the aicenfion of our Lord then next 
following, by the aid of the court, fcfr. The fame day was 

fivcn to the parties aforefaid there, l^c. and thereupon the 
id Roger put in his ilead John Empfon and Jofeph Butler his 
attomies, jointly and feverally againft the aforefaid JViUiam^ 
to gain or tefe of the plea aforefaid, &fr. at which day here 
came as well the aforefaid William Wilton in his proper perfon, 
as the aforefaid Roger by the faid John Empfon his attorney, 
and the aforefaid George being fummoned, ^c. by l%omap 
Gill his attorney likewife came and freely warranted to him 
the tenements, rent and commons aforefaid, with the ap- 
purtenances, hfc. and thereupon the aforefaid WtUiam de- 
manded againft him the faid George^ tenant by his warranty^ 
die tenements, rent and commons aforefaid, with the ap- 
purtenances aforefaid, in form aforefaid, £sf f. and whereupon 
he then faid that he himfelf was feifed of the tenements, 

rent 
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fent and commons aforefaid, with the appurtenances, in bis 
demefhe as of fee and of right| m time of peace in the 
time of the iaid king and queen, by Caking the profits 
thereof to the value, t^c. and into which, ^^. and there** 
upon he then brought fuit, i^c. and the aforeiaid George^ 
tenant by*his warranty, then defended his right when, ^c, 
4md fiirdier vouched mereof to warranty John nHjeeUr^ who 
was then llkewife prefent in court here in his proper perfbn^ 
and freely warranted to him the tenements, rent and corn*- 
mons aforeiaid, with the appurtenances, (5>. and upon this 
^e aforeiaid Wtlliam demanded againft him the aforeiaid 
Jobtij tenant by his warranty, £e tenements, rent and 
commons aforefaid, with the appurtenances, in form afore« 
^d, Cffr» And whereupon the faid JVtUtam then faid that 
be himfelf was feifed of the tenements, rent and conmions 
aforeiaid, with the appurtenances, in his demeihe as of 
fee and right in time of peace in the time of the find 
king and queen, by taking the profits thereof to the value,^ 
bfc. and into which, Wr. and thereupon he then brought 
fiiit, &fr. and the aforefaid John Wheeler^ tenant by his 
warranty, defended his right when, ^r, and then iaid that 
the aforefaid Hugh did not diiTeife the faid Wtlliam of the . 
tenements, rent and commons aforefaid, with the appurte- 
nances, as the faid ff^tlliam by his writ and declaration 
aforefaid above fuppofed; and of this he then put himfelf' 
upon the country, and the' aforefaid William then prayed 
leave thereof to imparl, and he had it, ^c. and afterwards 
the faid TVilliam came again in the fame court in that fame 
term in his proper perfon, and the aforefaid John^ although 
folemnly called cam% not again, but departed in contempt 
of the court, and made deiault; therefore it was confidered 
that the aforefaid fFilliam fhould recover his feifin ag^nft 
die faid Roger of the tenements, with the rent and commons 
aforeiaid, with the appurtenances, and that the fidd Roger 
(bould have of the land of the faid George to the value, &r. 
and that the iaid George ihould further have oTthe land of 
the iaid John to the value, ^c. and the faid John Wheeler 
fliould be in mercy, ^c. And thereupon the iaid WaUiam 
prayed the writ of the faid king and queen, to be c^red^ 
to the fherifF of the county of York aforefaid, to caufe 
fidl feiiin to be delivered to him of the tenements, rent and 
commons aforefaid, with the appurtenances; and it was 
granted to him returnable in the fame court here in eight 
days of the Holy Trinity then next following, at which day 
came in the fame court here the aforefaid JVilliam in his 
proper perfon, and the flxeriff, to vnx^^Chriflopher Wanie^ 
fordj bart, then returned that be by virtue of the writ 

aforefaid, 
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afor6faid> on the nin?h day of ytine then laft paft had Caufed 
to be delivered to the faid IVilliam full fcifin of die tene- 
ments, ' rent and commons aforefaid, with th? appurtenances, 
as by that writ he was commandedj as by the exemplifica- 
tion of that record to the faid jurors in evidence flaewn 
more fully appeareth ; and by reafon of the premifles he 
the laid George Ramfden was feifed of the tenements within 
fpecified, with the appurtenances, as 'the law requireth; 
and being fo feifed thereof, the aforefaid Abraham LangUy 
lent and paid to the aforefaid George Ramfden the fum of 
156 /. (pecified in the indenture of releafe afterwards men- 
tioned, and thereupon afterwards, to wit, on the firft day 
of November in the ninth year of the reign of the lord the 
liow -king, by a certain iridenture then made between him 
tire (aid George Ramfden^ by the name of George Ramfden of 
Heath in Skircoate in- die county of Torkj yeoman, of the 
one part, and the within named Abraham Langley^ by th^ 
naine of Abraham Langley^ of Priejiley in Htpperholme in the 
county aforefaid, gent, of the other part, to the faid jurors 
sdfo in evidence ihewn, for and in confideration of five 
ihillings to the faid George Ramfden by the faid Abraham in 
hand paid, the faid George Ra?nfden bargained and fold the 
tenements within written, with the appurtenances^ to 'the 
(aid Abraham\ to have and to hold from the day next before 
Ae day of the date of the fame indenture, fot and during 
and unto the full end and term of one whole year from 
thence next foUov/ing and fully to be compleat and ended : 
by virtue of which laid bargain and fale, and alfo by force 
of the ftatute aforefaid, the faid Abraham was poflelTed of 
the tenements aforefaid with the appurtenances, as the law ' 

requireth ; aAd being thereof fo poflelFed, and the aforefaid 
George being feifed of the reverfion thereof, as the law re- 
quireth, afterwards, to wit, on the'fqcond. i^y of November 
in the ninth year abovefaid, by a cerlaiji other indenture 
then made between him the faid George Ramfden qf Heath 
in Skircoate in the county of Torky yeoman, of the one part, 
and the faid Abfaham^ by the name of Abraham Langley of 
Priejiley in Hipperholme in the county aforefaid, gent, of the 
other paft, to the faid jurors in evidence fliewn, the faid 
Ge<frge Ramfden for and in confideration of the fum of 150/. 
of lawful money of England to the faid George Ran f den by 
Ac faid Abraham^ before the fealing and delivery of the fame 
indenture, well and truly in hand paid, the faid George 
granted and releafed to the faid Abraham the tenements 
within written, with the appurtenances, to the faid Abraham 
Langley \ to have and to hold thofe tenements with die 
appurtenances, to the faid Abraham Langley-, his heirs and 
Vox. III. M affigns. 
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affigns, to the only ufe and behoof of the iatd Jbrabam Lang'* 
ley^ his heirs and affigns for ever : and by reaibn of the pr&« 
tniiTes the (aid Abraham entered into thofe tenements with the , 
appurtenances, and was feifed thereof, as the law requiretii^- 
and being fo feifed thereof, die faid George afterwards, to 
wit, the lirft day of Decernber in the year of our Lord 1697 
died ; and the faid jurors further fay upon their oath, diat ^e • 
within named John Rarnfden the younger afterwards, to wity 
on the within written firft day of April in the twelfth year of 
the reign of the lord the now king, demifed, granted and to 
farm lett to the (aid Humfrey the &id tenements with the ap- 
purtenances 'f to have and to hold thofe tenements, with the 
appurtenances, to the faid Htmfrey and his affigns, from die 
firft day of March then laft pait until the full end and term 
of five years from thence next following fidJy to jae compleat 
and ended, as within is fuppofed: by virtue of which £ud 
demife he the (aid Hurrfrey entered into the tenements afbrc^- 
^id, with the appurtenances, and was pofTefled thereof^ until 
the aforeiaid Abraham afterwards, to wit, the (ame firft day 
of April in the twelfth year abovefaid into the tenements 
aforefaid with the appurtenances, in and upon the pofleffioii 
of him the faid Hurrfrey thereupon entered, and him the faid 
Humfrey from his farm aforefaid eje<3:ed, expelled and re- 
moved, as within is alledged : but whether upon the whole 
matter aforefaid in form aforefaid found the (aid Abraham be 
guiltj' of the trefpafs and ejefhnent within written, or not, 
tiie jurors are wholly ignorant, and thereupon pray the advice 
of tiie court here in the premifTes ; and if upon the whole 
matter aforefaid in form aforefaid found it (hall feem to the 
juftices here that the faid Abraham is guilty of die trefpafs 
and ejeftment aforefaid, then they the fjud jurors fay upoii 
their oath, that the (aid Abraham is guilty of the trefpafs and 
ejeftment aforefaid, as the faid Humfrey within complains • 
• againft him ; and then they afTefs the damages of him the faid 
Humfrey^ by occafipn of that trefpafs and eje&nent, befide^. 
his cofts and charges by him about his fuit in this bdialf laid 
out, to two pence, and for diofe cofts and charges to forty 
fliillings : and if upon the whole matter aforefeid in form 
aforefaid found it (hall feem to the juftices here that the (aid 
Abraham is not guilty of the trefpafs and ejeftment afbre£ud, 
then they the faid jurors fay upon their oath diat the afore£ud 
Abraham is not guilty of the trefpafs and ejedbnent aforefaid^ 
as the faid Abraham within in pleading hath alledged, i^c. , 
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certain place called Brooks-market in the pariih of Saint jfn^ 
drew Holborn in the countjr aforefaid, and to put thofe cafks 
there upon a cart to be carried to a certain other cellar^ 
fituate in a qertain other place called Water-Jtreet in the 
pariih of Saint Clement Danes in the county aforefaid^ and the 
iame cafks, to the cellar laft aforefaid) fituate in fFater-Jireet 
laft aforeiaid) fo being carried as aforefaid, there fafely and 
fecurely to let down out of the cart aforefaid, and lay down 
Breftck* in the cellar laft aforefaid, he the faid ff^Iliafny his fervants 

and agents afterwards, to wit, the fame day and jrear iabove- 
faid, at the pari(h of Saint dement Danes aforefaid, the ca(k$ . 
of brandy laft aforefaid fo negligently and improvidendy ma.- 
itaged in laying them down in the cellar hft mentionca, that 
for want of the good care of the f^d WilUafriy his fervants ' 
and agents^ one of the fame cafks of brandy laft mentioned 
was dien and there ftaved, and a great quantity, to wit, 150 
gallons of the brandy laft aforeiaid, being in die fame calk 
Sift mentioned, was by that means then and there fpilled upon 
the ground smd loft} whereupon the faid J^n faith that he if 
injured, and hath damage to the value of lOoL And there* 
upon he brings fuit, bfc^ 
Imparkacc. And now at this day, to wit, Saturday next after eight 

days of Saint Hilary in this fame term, until which day the 
faid William Barnard had leave to imparl to the bill aforefaid, 
and then to anfwer, &r« before the lady the queen sy: ^Sl^« 
minjler come as well the, faid John Goggs by his attorMjf 
aforefaid, as the faid William Barnard by William 42Dllier W» 
attorneys and the faid William Barnard defends the force 
iJot gtrilty and injury when, l^c, and faith that he is not guilty thereof^ 
]>ka(Ud. and of this he puts himfelf upon the country, and the faid 

John Coggs likewile, i^c. Therefore let a jury come before 
die lady the queen at Wejiminjier on Monday next after the 
morrow of the purification of the blefled virgin Mary\ and 
who neither, l^c. to take cognizance, tf^, becaufe as well, 
fcff. The fan?e day is given to the pardes aforefaid there, 
iicn Afterwards the procefs thereupon is continued be- 
^ tween the parties, of the plea aforefaid, by the jury being 
refpited thereupon between them, before the lady the queen 
at Wejhninjier until Thurfday next after eight days of the 
purification of the blefled virgin Mary from thence next 
Ntfiprluu following, unlefs the lady the queen's right trufty and well-* 

beloved fir John Holty knt. chief juftice of the lady the 
queen, afligned to hold pleas in the court of her the faid 
lady die queen, before the queen/ herfelf, before, on Wed^ 
nejday next after eight days of the purification of the blefled 
virgin Maryy at WefimirUier aforefaid in the county of Mid-^ 
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dlifex aforefaid) in the great hall of pleas there, by form of 
the ftatute, feTc. (hall come, for want of jurors, i^ir. At 
which day before the lady the queep at Wejlndnfter cometh 
the faid John Coggs by his attorney aforefaid : and the (aid 
chief juuice of the lady the queen before whom, &r. hath 
(enthis record before him had in thefe words: /ffterwards -P»A^. 
on the day »id at the. place within contained, before fu- yojbn 
Hok, lent, the chief juftice within written, yohn Ince^ gent. 
being aflbciated to him by form of the ftatute^ (^r* come as 
wdl the within named John Coggs as the within named fFil^ 

* Earn Samard by their attomies. within contained : and the 
jurors of the jury being called likewife come, who being 
tried and fwom to fpeak the truth concerning the matters 
within contained, fav upon their oath, diat'the (aid IVHUam 
Barnard is guilty ot the premiiles within Faid to his charge, Verdia fiur tiM 
in manner and form as the faid John Coggs within complains Plaintiff. 
again(l him ; and they affefs the damages of him the faid John 
Cm;sy by reafon thereof, befides his cofts and charges by him 
laULbttt about his fuit in ttis-^dialf, to 10 L and for thofe 

'Co&s und charges toaox* Therefore -It is confidered that Pinal judgment. 
die faid John Coggs do recover againft the.feid WilUaiH Bar-^ 
n^hrd his dams^e^ afordkid, by the (aid jury in form afere&id 
afiefledi andalfe2i/. for his cofts and cli^ges aforeiaid to the 
itid John Coggs^ by the cour( rf the &id hdy the queen now 
httfi With his confent of increafe adjudgeo; which (aid da-» 
mages ifi the whole amount to ylL aM dii &A tniKam 
Bamird in tnerey^ &c^ 
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Pleas at Weftminfter before George Trcby, KnU -^al 
and his Companions^ jHftices of the Ijord the King 
find Lady the ^j4een ojf the Be neb ^ of the Term of 
the Holy Trinity in the Jixth Tear of the Reign oj 
the Lord William and Lady Mary, by the Grace of\S 
God^ 5/* England, Scotland, France and Ireland -t> 5^ 
King and ^ueen^ Defenders of the Faith ^ &c. •^^ 
Roll 3Q4, 



JSlnight and his Wife againjt the Mayor, &c. 
Welk. I Ld. Raym. 80. 



or -a 



'ER5:fOFQRE, as it ?ippeareth in the term of Saijit 

Hilary laft pail in the j 098th roll it is thus contained"^ 

^merfstjhire'i (to wit) the mayor, mafters and burgefles of 
the aty or borou^ of JVellsy odierwjfe, called th^ mayor) 
alderman ^d-burgdfTe^ of the city or borough of fVellim^t 
couptjr of Smerjety in mercy, for many defaults, fefr. ;thcjr 
peclaicatipp in the laid inayon mafters and burgefTes were fummcmed to sm- 
icbt opon a ^vrcr ^ofiph Knight^ efqj and rhilippa his wife, lately called 

^hSnt^t^fc P^^^^PP^ ^^^^^ ^^ ^ P^^ *^^ ^^7 render to them- ^Qdl. 

whHc fole^^ which' they owe to them and unjuftlv detafn, Cff^. and where- 

^gainft the upon the faid Jofeph and Philippay oy Jofeph Tate their attor-r 

pptpofatiorj ney fay, that whereas the faid mayor, mafters and burgefles, 

p( ^f/Zf. by the name of mayor, aldermen ana burgefles of the city or 

borough of Walls in the county of S&merfet^ on the 12th daJF 

of July^ in the fecond year of the reign of JoTnes the fecond^ 

late king of England^ l^c, at the city of fYelh in the county 

of Sornerfety by their certain writing obligatory, fealed wim 

their common feal, which they the (aid Jojeph Knight ana 

Philippa bring here into court, the date whereof i^ dfic fame 

day and year, granted themfelyes to be boiind to the faid JPA/V 

lippa whjle fhe was fole, by the name of Mrs. Philippa Gorf 

pf Barrow in the county aforefaid, widow^ in the aforefaid 

5100/. to be paid to the faid Philippa^ when they fhould be 

hereunto requefted : neyerthelefs the aforefaid mayor, mat 

ters and burgefles of the city or borough of Wells aforefifid, 

although often requefted, have not rendered the faid ^00 /• to 

lie faid Philippa while fhe was fole, or to them the faid Jofeph 

knight and Philippa after the efpoufals were -celebrated be^ 

them^ but have denied, and yet do deny to render th^ 

fern? 
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.£tme to dicm; whereupon they fay that they are injured, and 
have fuftained damage to the value of 40/. and thereupon 
they bring fuit, ^c. 

And the aforefaid mayor, matters and biirgefles, hy John lmparlan<m, 
Davis their attorney, come and defend the force and injury 
when, &ff. and thereupon pray leave to imparl here until 
from Eafier day in fifteen days ; and they have it, tff . The 
fame day is given to the aforefaid Jofeph Knight and Philippa 
here, Wr. At which day here come as well the faid Jofeph 
Knight and Philippa, as the aforefaid mayor, tiiafters and 
burgefTes, by their attornies aforefaid; and the aforefaid 
mayor, mafters and burgefles, pray further leave to imparl 
thereupon here until on the morrow of the Holy Trinity, 
and they have it, fcfr. The fame day is given to the afore- 
ikid yojeph Knighf and Philippa here, ^c. And now here 
tt diis day, that is to fay, oh the morrow of the Holy 7r/- 
aity afore(aid come as well the aforefaid mayor, mafters and ' 

Inirgefles, as the zhrchid Jofeph Knight and Phi/ippa by 
dieir attornies aforefaid : and hereupon they the faid jofeph 
Knight and Philippa pray that the aforefaid mayor^ mafters 
and burgefles may aniwer to their faid declaration j and they 
die faid mayor, mafters and burgefles, as before, defend the 
force and injury v^en, tsfc, and fay that they ought not- to Plea l^onejl 
be charged with the debt aforefaid, by virtue of the faid /«<^««» ifluc to 
writing obligatory, becaufe they fay, that that writing is ^^^ country, 
not the deed of them the faid mayor, mafters and burgefles; 
and of this they put themfelves upon the country^ and the 
aforefaid Jofeph Knight^ and Philippa likewife : therefore the . ^ 
(heriff is commanded that he caufe to come here from the 
dayof the Holy Tr/w/Vj' in three weeks twelve, ^c, by whom, 
b^c» and who neither, (ffc. to take cognizance, b^c. becaufe 
as well, &c. At which day the jury between the parties 
aforefaid of the plea aforefaid was diereupon refpited between 
diem here until this day, that is to (ay, from the day of 
Saint Michael in three weeks then next following, tmlcfs the 
juftices of the lord the king and lady the queen, ^fligned to 
take the affixes in the county ^orefaid, by form of the fta- 
tute, faff, on Wednefday the 15th day of Auguji next, paft, 
at the city of JVells \n the county aforefaid^ fliould before 
^ome : and now here at this day come as well the faid Jo- 
jfeph Knight and Philippa as the aforefaid mayor, mafters and 
burgefTes of the city or borough of Wells aforefaid by their 
attornies aforefaid. And the aforefaid juftices of aflize be- 
fore whom, (fff . have fent here their record in thefe words : 
Afterwards on the day and at the place within contained, Popa. 
before John Pewelly knt. one of the juftices oif the lord the 
king m^ ^dy the queen of the bench, and Thomas Rokeby, 

another 
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gnother juftice of the faid lord the king aix4 \^y jdie qtiMH 
of the bench| juftices of the faid }ord the kii^ and lady die ^ 
queen, ai&gned to take the affizes in the County of Smurfit^ 
by form ofthe ftatutCi 6fr. come as weU the within iMuned 
yofeph Knighty efq; and Philippa his wife, lately called Pbiy 
fippa Gore^ as the within written mayor, mafters and bi|r« 
geffes of the city or borough of fFells^ otherwife called tjio 
mayor, aldermen and burgeffes of the city or borough tf 
JVeUs in the county of Somerjity by their attornies widm 
contained} and the jurors of the jurVi whereof mentioa is 
within made, being called, fome of them, that is to &71 
Thomas Samboum^ James ?V^^r and Jofeph HorU came, aM 
are fworn upon that jury : and becaufe the reft of the jurcifs 
of the fame jury did not appe^ar, therefore others of .the bj^ 
^altu ftanders, by the fljeriff of the county aforefaid ci^oi^ «r 

. this piirpo(e, at the requeft of the faid Jofeph K^gbt wi 
Philippa his wife, and by the command of the jUftices afiadt^ 
faid are newly appointed, wbofe names ar^ affiled ib (die 
panel within written, according to the form of the ftatH^ 
|n fuch cafe lately made and provided ; and the iurors ^fo 
newly appointed, to wit, John Wehher^ John Spirungy Gifts 
fordy Willimm P<igg^ pdward Juftice^ Jiughpromej William 
Horlery John Butcher and John Cording being caUiod likewife 
come, who being chofen, tried and fworn to fpeak the truth 
concerning the matters within Contained, together with the 
iaid other jurors* before impanelled and.f>yorn. for this piir** 
Special verdiA. pofe, fay iipon their oath, that long before the time of mak- 
ing the writing obligatory withiii written^ l^dy £lizahdth^ 
Finds the char- late queen of England^ ^c. by her letters patent under her 
tcr of incorpo- 'gre^t feaj of England^ bearing date the jQth d^y of July in 
^tza^f^.^^^^^^^ 31ft year of her reign, reciting, that whereas the city 
'** - ' pr borough of fFells in Ae county of Somerfif was an ^tieut 

^nd popiuous town, therefore (be the faid queen willing; tfiat 
for the future for ever there flipuld be had in the did city 
or borough continually one certain ^d undoubted mediod 
of, and for the keeping the peace and ride and government 
of the people there, and that the city or borough aforcfiud 
for the future and for ever might be, and remain a city or 
|}orough of peace and quietnefs, to the dread and terror of 
evil perfons, and for the reward of thp good, and that peace 
^d other deeds of juftice tl)ere without delay fhould be kept} 
fmd hoping that the burgeffes of that city or borough for 
the favour and grace of the fame queen, to them in her faid 
letters patent granted ^nd declared, would think themfelvcs 
inor>e itrongly bound to perform and fulfil their duty and 
JTervices to the faid queen, and her heirs and fucceflbrs, of 
Ijef ^fpe(;i§l |race^ and of )ief ^ert^n knowledge suid her 

PWft 



Pleading td the C a s i is. * drfSy 

tmn mere motion, willed) ordained, tonftitiited, itdssM 
md granted, and bj the £inie letters patent for herheirsiand 
.focceflbrs, hatfa willed, ordained, conftituted, declared mi 
gianted, tbat the (aid fociet3r.o)r borough of fhtis in theiasd 
•county of Sdmerfit was, andfiiould be a free city or boixn^ 
•of itfelf, and that, the burgefle^ of that city or l>kpugh, and 
dneir fuGceltoirs for die future for ev^er, were ai^ £hould tie 
we bo<^ corporate and politic in things fdJSt arul.name, by 
,ttie name of the mavor, mafters and burgefles of the city 
••rborough of JVeUs m die county of Son^H^ and tliem by 
the name of the mayor, mafters and burgefles of the dty or 
borough of WeUi in die coutity of Smerfit, one body cor- 
* pcvate and politic in thing, fa£t and name readly, and tt> 
Ae fidl, for herfelf the ikid queen, her lidrs and fuceeflbr^ ^ 

itereded, made,- ordained, conftituted and declared by bilr 
6id letters patent, and that' by the iame name they &|^ 
Jiaye perpetiCal fucceffion: and diat they by the nsUne <or die 
^mayor, mafters and burgefles of ^the city or borough of 9SKf/lfr, 
.were aild Ihould be in zA future times for eYer, able peifods 
and capable in law to have, purchafe, receive and pc^afe 
hiids, tenements, liberties, privileges, 'jurirdi6tionS| -fhffi^ 
'chifes and hereditaments^ of whanoever kind, nature or 
(^le^ they might be, to themfelves and their fucceObrs, 
in fee and perpetuity, sJfo goods and chattds, and all other 
things whatfoever of whatibever kind, nature ot fpecies diey 
might be^ and alfo to give, grant, demife and affign lands^ 
Idiements and hereditaments, and to do and execute all atfll 
every other deeds and things by the name aforefaid: and that^ 
by the fame name of the mayor, mafters and burgefies^^ die 
city or borough of ff^ells in the county of Sonurfit aforefiu^^ 
iBiey might be able to plead and be impleaded, to anfwer and 
be anfwered, to defend and be defended in all courts •and 
•^aces whatfoever, and before all judges, juftices, and (Jcha* 
perfons and officers whatfoever of the faid lat^ queen, and 
her heirs and fuccefTors, in all Tuits, idaintd, caufe^ mattdrs 
vui demands whatfoever, of whatfoever kind, nature Of 
^ectes they might be, in the fame manner and form as Other 
liege perfons of the faid late queen of this realm of En^taHd^ 
were and might be able and capable in Idw to plead and ht 
impleaded^ anfwer and be anfwered, defend and be defbtld- 
ed, and to have, purchafe^ receiye, pofTefs, give, grant and 
demife : and that the faid mayor, mafters and burgefTeS ^ 
the city or borough afbreiaid, and their fuccefTors, (houUl 
fcave for ever a common feal, to be kept- for all their caufe^ 
>nd bufmefies ^adbcver to be done of them ;ind their fuc- 
ceflbrs ; and that it fhould and might be w^U and lawful 
for tbe faid mayor, mafters and burg^8| and their fuccef^ 

for^ 
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(ox$j diat £bal, at their will and pleafure, from time. tO'ti(ii6 
to. break}, change and make of new, as ihould £bem to diem 
better to be done. And further the faid late queen willed^ 
and by her fame letters patent for herieUv' her heirs anl 
fucceilorS) ordained^ diat for ^er thea for the future there 
ihould aiMl ttiight be i|ji the dty or borough afor^aid one 
mayoTf and twentv-diree of the more difcreet and honeft 
. burgefles of the city or borough aforefaid, who fliould be 
called the common council of me city or borough afore(aid» 
and ihould be aiding and afEiUng . to the mayor of the iaa4 
L city or borough' of .fFells for the time being, in all caufes 

1 ana nutters concerning the cit^ or borough aforefaid* And 

further the iaid late queen willed, and by her iame letteca 
j^tent for herfelf, her heirs and fqccefTors, granted to die 
£ud' m^or, mailers and burgefle^ of the city or borough 
afordaid, and their fucceflbrs, that by die mayor of die qitjr 
or borcHigh aforesaid, (for the time being) and the mafiers 
..txid burgefles, being the common council of diat city or 
borough, or by the major part of them, the iaid mayor, 
Oiailers and hurgeifes (of whom the fatd late queen willed 
that the mayor of the faid city or borough for the time bet- 
ing, and two mailers of the city or borough aforeiaid, ihould 
be three) ihould have the iidl power and faculty of inititujft> 
jng, cormituting, ordaining and making from dme to time 
-all reafonable ftatutes and ordinances whatfoever for the 
good rule and government of the burgefles and inhabitants 
jof- the city or borough aforeiaid for the time being, and for 
declaring in what manner and order the mayor, mailers and 
burgefles, artificers, inhabitants and refiants of that city or 
borough ihould themfelves have, bear and ufe in their of- 
jfices^ myfleri^s, trades and bufineflTes within the borough 
yfbrefaid, and the limits thereof for the time being, and 
otherwife, for the further good and public utility and |;o- 
Vernfnent of that city or borough, and for the viduaUing 
of the fame city or borough, and alfo for die better prefer- 
^tion, government, difpofition, placing out and demifing 
tf the lands, tenements, poiTeifions, revenues and heredita- 
ments .of the faid mayor, mailers and burgeiTes, and their 
fucceilbrs, feoffees, grantees or aflignees, or their fiituK 
feoflfees, grantees or affignees, and all other affairs ana 
caufes whatfoevqr touching or in any manner concern* 
ing the city or borough Sforefaid, or the ilatutes, rights 
and intereil of the fame city or borough, which to them 
ihould feem good, wholefbme, {Profitable, honeil and necef- 
fary, according to their found difcretion, not being in any' 
thing jirejudicial to the biihop of Bath, and fVellsy and his 
fucceflTors for the time being, or to his liberties, nor to the 
^pau and chapter of tfee cathedral church of tVcUs and their 

fucceflbrs^ 



Pleadings to the C a s e's. rtfl 

(cflbrs, or againft the laws and cuftoms of this realm of . 
rjand: and that they and their fucceflbrs, by the mayor 
the time being, and the mafters and burgeiTes, being the 
imon council of the faid city or borough, or the major 
t of them as aforefaid, as often as they mould make fuch 
utes and ordinances, fhould conftitute, ordain smd efta- 
ti in form aforefaid fuch reafonable pains, puni(hmentS| 
alties and imprifonment of body, or by fine and amerce* 
It, or by either of them, to and upon all delinquents 
inB: fuch laws, ftatutes and ordinances, or any of them, 
any fuch, and which to the fame mayor, mafters and 
gelTes, the common council of the city or borough afore- 

for the time being, or to the major part of them as 
eiaid, ihould feem to be good, necefiarjr and requifite, 

ibould and might be able to have and levy the fame fines 

amercements without the hindrance of the faid late " ' ' ' 

en, her heirs and fucceflbrs; aU and fmgular which 
s, ftatutes and ordinances fo to be made as aforefajd, 
^d late queen willed to be obferved, under the pains 
he fame to be contained; neverthelefs fo that fuch laws, 
utes and ordinances ihould not be repugnant nor con- 
y to the laws or ftatutes of this realm of England^ nor 
my manner prejudicial to the bifhop of Bath and JVeUz 

his fucccffors, nor to the prejudice of the faid dean and 
pter of the cathedral church of WelU aforefaid: and 
:hermore the fame late qujen willed, ordained, and for 
Telf, her heirs and fucceflors, granted to ,the aforefaid 
|ror, mafters and burgeffes, and to their fucceflors, that 
ever for the then future there fhould and might be in the 
refaid city or borough one mayor and fevcn maftfers in 
nber only of the burgeffes of the city or borough afbr6-» 
, being of the common council of the fame city or bo- 
gh, to be chofen and appointed in the form in the fame 
ei:s patent therein after fpecified, as by the fame letters 
f nt, among other things, more ftiily appears. And fur- 
rmore the faid late queen willed, and by her fame letters 
ent, of her fpecial grace, and of her certain knowledge 
I mere motion, granted to the aforefaid mayor, maflers 
I .burgeffes of her city or borough aforefaid, and to their 
cefTors for ever, that from thence for the future there 
;ht and fhould be in the cit)' or borough aforefaid i6 
ers fuch of the better and; more honeft burgefles of the 
i or borough aforefaid, to be chofen by the fame mayor, 
t>rder and mafters, or jthe m^or part of them, who to- 
iler with the faid mayor and feven mafters of the city or 
•ough aforefaid, fhould fulfil the number of twenty-four 
>Ltar biirgefTeis or. counfeJlors of' the fame city or borough^ 
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' tnd.flioald be, and (hould be deputed and named ibe ck- 
pital- burgefles and counfellors of the fame city or bo* 
nnigh; which iaid twentv-four capital burgefTet and coun- 
fellors fhould make ana be for ever, and be called in 
* , all future times for ever, the common council of die 
city or borough aforefaid, for all things, matters^ caufes 
.ana bufmefies touching and concerning die borough afort- 
latd, and the good rule, ftate and government diereof ; 
and that every one of the faid twenty-four cacpital bor* 
^efTes, not being, in the office of mayor of the city or 
borough aforefaid, fhould tod were to be irom time to 
tiaie ^flUlants and aidiilg to the mayor of the fame city br 
borough for the time being, in all caufes and matter;^ tdttch- 
ing or concerning die fame city or borough, as by die fiune 
letters patent, among other things, more fully appears* And 
Tbc dmtcr of diey the &id jurors further iq>on their oath fay. That the 
iBcorpefationof lord Outrles the fecond, late king of England^ bfc. by bis 
togOar/r/thc j^^^ p^j^^^ ^^^^^ j^j^ g^^ f^ ^f England^ bearing date 

die lodi day of January in the 35th year of his reiga, af« 
itsiKng the improvement of his city or borough of fFHk 
in his county of Smnerfety and then willing diat for the 
future for ever in the faine city or borough there fhould be 
had in the faid city or borough continually one certain and 
undoubted method for the keeping* the peace, and good niie 
and government of thb people there, that the city or bo- 
rough afore&id for the future for ever might be and retnofn 
a city or borough of peace and quietnefs, for die reward bf 
die good and the terror of evil perfons ; and that the peace 
of the faid late king, and odier deeds of juftice there, with* 
<>ut flirther delay Uiould be kept : and hoping that if the 
snayor, aldermen and burgefles of the city or borough of 
Weih aforefaid, and dleir fucceiTors, might have and enjoy 
more ample liberties, profits aiid privileges of the grant of 
die £iid late king, dien they would think themfelves more 
efpocially and ibongly bound to weigh and perform, ^ 
iervices of the faid kte king, his heirs and fucceflbrs, cif 
his efpecial erace, and of his certain knowledge and -mere 
motion, and upon the humble petition of. the then mayor, 
i' maflers and burgefles of the city or borou^ of Wettt afore* 
£ud, willed, conilituted, declared, ordained and granM> 
and by his fame letters- patent for himfelf, his heirs and 
£iccefk>rs, hath willed, conilituted, declared, ordained aad 
granted diat die faid city or borough of WiU$ in die £ud. 
county of Somirfet was and fhould for the future remain a 
free city or borough of itifelf, and that the burgefles of the 
city or borough aforefaid, by whatfbever name, or by what* 
foever names they or their predecefTors before that time were 

iiH 
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inqofporited, they were and fhould be fcK" the future fbr 
eycr» by force of the fame letters patent, one body corpo- 
nite and politic in thing, hA and name, by die name of 
The mayor, aldermen and burgefTes of the city or borough 
of ffVls in the county of Somerfet^ and them and their fuc- 
.ceilbrs, by the name of the mayor, aldermen and burgefles 
of the city or borough of IVeUs in the county of SemetfH^ 
one body corporate and politic in thing, fa£t and name 
really and to the full, . for himfelf tjie fiiA late king, his 
heirs and fucceflbrs, ereded, made, ordained, conftitutedy 
dedailed and created by his fame letters patent; and that 
by the feme name they mould have perpetual fucceffion, and 
UI2X, they and their fuccefTors, by the name of The mayor^ 
aldermen and burgefles of die city or borough of frelk^ 
were and {hould be in all future times for ever, aUe perfons 
and capable in law to have and purchafe, r^eive and pof- 
fe& lands, tenements, liberties, privileges, franchifes, ju- 
rifili(3ions and hereditaments to them and their fucceflbrs, 
in fee and perpetuinr, or for term of life or Kves, or in anjr 
other manner whatioever, and alfo goods and chattels, and 
aH other things of whatfoever kind, nature, fpecics or qua- 
lity they mght be; and alfo to give, grant, demife and 
aflign the ianie lands, tenements, hereditaments, goods and 
chattels, and to do and execute all other deeds and things 
bv die name aforefaid : and that by the name of the may^H",^ 
aldermen and burgefles of the city or borough of JVeUs^ 
aforeiaid in the county of Somerfet^ they might be able to 
plead and be impleaded, to anfwer and be anfwered, toi 
defend and be defended in all courts and places whadbever, 
and before all judges and juftices, and other peribns and 
officers whatioever of the faid lord the kihg, his heirs and 
fucceflbrs, in all and fmgular actions, pleas, fuits, plaints, 
cauies, matters and demands whatfoever, of whatfoever 
kind, nature or fpecies they might be, in the fame manner 
and form as any other liege perfons of the faid late kin? 
of this realm of England^ or any other body corporate and 
pdsdc within this realm of England^ might and were able 
to have or purchafe, receive, poflefs, give, grant and de- 
mile, aod to plead and be impleaded, anfwer and be ail'^ 
fivered, defend and be defended : and that the faid mayor^ 
aldermen and burgefles of the ci^ or borough of fVeOs 
afotrefitid, and their fucceflbrs, fliotdd have for ever a com- 
mon feal to be kept for all their caufes and buflndfes what- 
ipever to be done of them and thetr fucceflbrs ; and distf 
it (hould and naight bp well law^l for the faid mayor, 
i^denpen and burgefles of the city or borough aforefaid, and ^ 
their fucceflbrs, that feaiy at t^r wiU and pleafure, froor 

time 
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time to time to break, change and make of new, as it (hoiifel 
feem to them to be better to be done. And further the 
faid late king willed, and by his fame letters patent for 
himfelf, his heirs and Aiccefiors, granted to the afore&id 
mayor, aldermen and burgeiles of the city or borough afore«« 
iaid, and their fucceflbrs, that then for the future for ever 
there (hould and might be in the city or borough aforefaid 
one mayor, and twenty- three of the more difcreet and h(jH 
neft burgeflfes of the city or borough aforefaid, who fhould 
be called the common council of the city or borough afore- 
faid, and fhould be aiding and affiiling to the mayor of the 
faid city or borough of ff^elJs aforefaid for the time beings in 
all caufcs and matters concerning the city or borough afore^ 
faid. And further the faid late king willed, and by his fame 
letters patent for himfelf, his heirs and fucceflbrs, granted ta 
the faid mayor, aldermen and burgelTes of the city or bo- 
rough of ff^ells aforefaid, and their fuccefTors, that they and 
their fucceflbrs, by the mayor of the city or borough afore- " 
faid, (for the time being) and the aldermen and burgefles^ 
being the common council of that city or borough or by the 
major part of them, the faid mayor, aldermen and burgefles 
(of whom the faid late king willed that the mayor of the 
ume city or borough for the time being, and two aldermen 
of the city or borough aforefaid, fhould be three) fhould 
have the full power and authority of inflituting, conflitut- 
ing, ordaining and making from time to time all reafonaUe 
ftatutes and ordinances whatfoever for the good rule and 
government of the burgefTes and inhabitants of the city or - 
borough aforefaid for the time being, and for declaring in 
what manner and order the faid mayor, aldermen and bur- 
gefles of the city or borough aforefaid, and the artificers, 
inhabitants and refiants of that city or borough fhould them- 
ielves have, bear and ufe in their offices, myfleries, trader 
and bufmefies within that city or borough, and the limLtt 
thereof for the time being, and further for the more further 
good and public utility and government of that city or bo^ 
rough, and for the vidualling of the f^me city or borough, 
and alfo for die better prefervation, government, difpofition, 
placing out and demifmg of the lands, tenements, poflef- 
fions and hereditaments of the faid mayor, aldermen and 
burgefTes, and their fuccefTors, feoffees, grantees or affignees^ 
or meir future feofie^, grantees or affignees, and all other 
^ aflairs and caufes whatfoever touching or in any manner 

concerning the city or borough aforefaid, or the flratutes, 
rights and interefl of the fame city or borough, which to 
them fhould feem to be good, wholefome, profitable, ho- 
nefl and necefTary, according to ti^. found difcretion, not 

being 
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1^ in any thing prejudicial to the bifiiop of Batb and, 
!&and hisfucceilbrs for the time being, or to his liber- 
, nor to the dean and chapter of the cathedral church of 
!& or their fuccei{Qi:s, or againft the laws and cuftoms of 
realm of England: and that they and their fuccefK>rS) 
the mayor for the time being, and the^ aldermen and . 
;efle8, being the common council of the faid city or 
High, or the major part of them as aforefaid, as often as 
f mould make fuch jaws, ftatutes and ordinances, fbould 
(Htute, ordain and eftablifh in form aforefaid fuch pains, 
iihments, penalties and imprifonment of body, or by 

and amercement, or by either of them, to and upon au 
nquents againft fuch laws, ftatutes and ordinances, or any 
liem, or any fuch, and which to the fame mayor, aldermen 
burgeffes, being the common council of the city or bo- 
;h aforefaid for the time being, or to the niajor part of 
n as aforefaid, fhould feem to be good, neceflary and re- 
ite, and^ould and might be able to have and levy the 
e fines and amercements without the hindrance of die 
late king, his heirs and fucceilbrs; all and Angular which 
5, ftatutes and ordinances fo to be made as aforefaid, the 
late king willed to be obferved, under the pai|is in diQ . 
e to be contained j neverthelefs fo tha^ fuch laws, fla* 
IS and ordinances fhould not be repugnant nor contrary 
he laws or ftatutes of this realm of Englandy nor in any 
mer prejudicial to the bifhop of Bath and Wells and his 
reflbrs, nor to the prejudice of the faid dean and chapter 
die cathedral church of Wells aforefaid : and furthermore 
fame late king willed, and by his fame letters' patent for. 
felf, his heirs and fuccefTors, granted to the aforefaid 
^or, aldermen and burgefTes of the city or borough of 
Us aforefaid, and their fucceflbrs, that for ever for the 
1 future there fhould and might be In the city or bo* 
gh aforefaid one of the more honeft and difcreet men 
that city or borough, chofen from time to time in the 
n in the fame letters patent of the faid late king therein 
r mentioned, who fbould be, and fhould be named the 
(Tor of that city or borough, and that likewife there 
uld and might be then for the future for ever within 
t city or borough feven of the more honeft and difcreet 
a of the fame city or borough, chofen from time to time, 
(yding to the ordinances in the fame letters patent of 

feme late king within §)ecified, who fhould be, and ' 
uld be named aldermen of that city or borough; and 
t likewift there fhould and might be for eve;r within the 
r or boxQUgh aforefaid fixteen of the more honeft and. 
rreet njien of that city or borough,^ named from time to 
.c> in t^^ form i^ the fAme'lettets patent of the faid late 

3 kin^ 
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king dierein meiitioned, wh^ (hould be» and ihoiild bf 
named the capital burgefies of the city or borough afbi^fiui^^ 
as by the £ime letters patent under the great feaT oC the fiud 
late king Charles the fecond (arxM)ng other thii^) morefoHy 
ItartKer finding appears. And ^ey the faid jurors further upon their oolii 
«f tbft jary. fa^^ rfiat after the making of the letters patent fadft mentilm^ 
eo, fome men being members of the old corporation firft 
above mentioned by the letters patent aforefaid Haft mention- 
ed, were made members of the new corporation laft mend- 
oned ; and other men who had not been members of the okl 
corporation aforefaid) were made members of the new cop* 
poration aforefaid \ and that one John Day being named a 
member of the new corporation aibrefaid by die £ud letterii 
patent laft mentioned, aJfter wards and before die makii^ of 
the faid writing obligatory was chofen and made mayor or tiie* 
city or borough aforefaid by pretext of the letters patent bft 
mentioned; and that the faid 'J^hn Day (b as afordaid bong 
mayor by pretext of the letters patent laft mentioned and 13^ 
members of the corporation aforefaid, (the fame 13^ members 
being the greater number and part of the corporation afore- 
faid) caufed the faid common feal of the corporation of die 
city or borough of Wells aforefeid in the county of Sonurfii 
aforefaid to be put to the writing obligatory within mentioned 
on the day and in the year within written, the fame Jehn 
Day not being at any time a member of the dd corporation : 
but whether upon the whole matter afore&id by the jurors 
aforefaid in form aforefaid found it fhall feem to the juflices 
and court here that the writing obligatory within written be 
the deed of the mayor, mafbrs and burgefTes of the city 
or borough of IVells within mentioned, or not, the jurors 
aforefaid are wholly ignorant, and thereupon pray the advice 
of the juftices ana court here, ^c. and if upon the vrixile 
matter aforefaid, by the jurors aforefaid in form aforefaid' 
found, it fhall feem to the juftices and court here that the 
writing obligatory within written be the deed of the within 
named mayor, maflers and burgefTes of the city or borou^ 
of Wells within written, then the jurors aforefaid fay upon 
dieir oadi, tKat the writing obligatory within written is the 
deed of them the faid mayor, mafters and burgefTes of the 
city or borough of Wells witliin mentioned, in manner and 
form as the within named Jofeph Knight and Philippa have^ 
diereupon within declared againft them; and then they af* 
fefs the damages of them the faid Jt^b and Pbilifpay by 
reafoii of the detaining of the debt within written, befids^ 
their cofts and charges by them laid out about the>r fuit in- 
diis behalf, to two pence, and for thofe cofts and charges to . 
forty (hillings: And if upon die wMt nrntter ^^fXt&iAj by 

. die 
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the jurors aforefaid in form aforefaid found, it Qiall feem to 
the juftic^ and court here that the writing obligatory aforc- 
fiud be. not the deed of the within named mayor, mafters and 
burgeffes of the city or borough of IVells within mentioned, 
then the jurors aforefaid further fay upon their oath, that tho 
Tiid writing obligatory within written is not the deed of them 
the faid mayor, mafters and burgeffes of the city or borough 
of Weils within named, in manner and. form as they the faid 
mayor, mafters and burgeffes of the citv or borough of fFells^ 
have within thereupon in pleading alledged : and becaufe the 
juftices hare will advife themfelves of and upon the premiffes 
before they give judgment thereon, day is given to the par- 
ties afore4id here until from the day of Saint Aftchael in 
three weeks, for hearing their judgment thereupon, for that 
they the faid juftices Jiere are not yet, ^c. At which day 
here come as well the ftiid Jojeph and Philippa as the faid 
mayor, mafters and burgeffes oy their attornies aforefaid: and 
becaufe the juftices here will further advife themfelves of and 
upon the premiffes before they give judgment thereupon, day 
is farther given to the parties aforefaid here until in eight days 
of Saint Hilary^ for hearing their judgment thereupon, for 
•that the faid juftices are not, C5fr. (So enter the like con- 
tinuances ^ (by Curia advifare vult) until the term wherein 
judgment is given, and th?n enter the judgment as it (hall 
happen to be,) which in this was for the defendants. 



Trinity Term in the third Tear of the Reign of King 
WilUam the. Third. Roll 684. 

BelUfyfe /i;z^ Burbridge. i Ld. Raym. 170. 

Nottingham/hire^ n ICHARD Burbridge late of Mansfield Aaion on the 

(to wit) -*^ in the county aforefaid, mei-cer, j^^ukefi***''^^'^^- 
Martin late of Newark upon Trent lA thp county aforefaid, ^Jt^^ft forfj^fcj 
innholder, Robert Wilde late* of Newark upon Trent in the ^^^ ^it^% 
county aforefaid, cordwainer, and Thomas Colgrave late of 
Winthorpi in the county aforefaid, labourer, virere attached to 
anfwer to Sir Rowland Bellafyfej knight of the Bath^ of a 
plea of trefpafs upon the cafe, (5fr. And whereupon the faid 
'^Rowland by Samuel Mottram his attorney complains, that 
whereas on the 20th day of March In the year of our Lord 
1692, at Holme in the county aforefaid, he demifed, granted 
and to hxm, let to one Edward Robin/on one meffuage, two 
VoL,ni, "N -crofts, 
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crofts, one clofc of land called Sandhill Oofe^ fix acres <tf 
meadovir, aiid one other clofe called Barn Cloje^ and fix cow- 

f rates in the upper pafture, with the appurtenances, fituate^ 
ving and being at Holme aforefaid, and Nortbmujkam and 
batf)ley in the county aforefaid; to have and to hold the tene- 
ments aforefaid, with the appurtenances, to the (aid EdwarJ 
Rohinfon^f from the fcalt of the anuunciation of the bleffcd 
virgin Alaj-y then next following for one year then next to 
come, and fo from year to year, "fo long as both parties fhould 
plcafe ; yielding and paying therefore yearly and every year 
wherein the faid Edward mould have and occupy the tene- 
ments aforefaid, with the appurtenances by virtue of that 
demife 12/. and iii. at the feafts of Saint Michael the 
archangel, and the aimunciation of the blefled virgin Mary^ 
by equal portions : by virtue of which faid demife the faid 
Edward entered into the faid demifed premifles with die ap- 
purtenances, and was poflefled thereof; and being fo poffefled 
thereof, and the faid demife being in full force, he the (aid 
Rowland on the 20th day of December in the year ,of our 
Lord 1694, in and upon the faid demifed premi({es took and 
feized three cows, one ftccr, five quarters of barley and five 
quarters of wheat, in the name of a diftrefs, for i8il its. 
bd' of the rent aforefaid, for one year and an half of anyear^ 
ended at the feaft of .Saint Michael the archangel then lafi: 
paft, being then due and in arrear, and the grain aforefiud in 
the name and nature of a diftrefs for the faid rent fo being 
due and in arrear detained in a barn, parcel of the faid de- 
mifed premifles, as impounded, by (hutting and locking the 
doors thereof with the fame grain therein, and that grain fo 
further to detain; and afterwards and after the appraifement 
of the fame, according to the form of the ftatute of the par- 
liament of the lord the now king and lady Mary late queen 
of England^ in fuch cafe lately made and provided, w^ould 
have fold it ; neverthelefs the faid Richard^ Lukc^ Robert and 
Thomas^ contriving and fraudulently intending craftily and 
fubtilly to deceive an<l defraud the faid Rowland in this behalf 
afterwards, to wit, on the 26th day of December in the year 
of our Lord 1694, at Holme aforefaid, and within the time 
in which the grain aforefaid remained in the faid barn under 
the faid diftrefs fo impounded, not fold nor replevied, with 
force and arms refcued, took and carried away the faid grain 
from the faid barn, againft the form of the (tatutc aforefaid, 
to the damage of him the faid Rowland of forty po^mds ; and' 
thereupon he brings fuit, l^c. 

The defendants pleaded not guilty. 



Breedon 
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Breedon ogainft Gill, i Ld. Raym* 219. 

' England.'TyE. it remembered, That on Tuefday on the 
J3 tnorrow of Jll Souls in this fame term before 
the lord the king at tVeJlminJler cometh here in court Robert 
Breedon in his proper perfon, and gives the court here to 
underftand and be informed, That whereas by the laws and 
ftatutes of this kingdom of England^ every iflue joined in 
any caufe depending in any court of the king within this 
realm, before any judge or judges, ought to be tried and 
determined by the teftimony of viva voce witneffes produced 
in fuch court, and not by the reading of notes and minutes 
in writing, containing the teftimony of any witnefs or wit- 
neffes taken in the feme or in any other court, before the 
time of the trial of fuCh iffue, by any clerk of any court: 
and whereas a certain information lately, to wit, on the iSth 
day of January in the 7th year of the reign of the faid lord 
the now king, according to the form of the ftatute in fuch 
cafe made and provided, was exhibited at London in the parifli 

' of in the ward of ■■ before the chief commif- 

fioners and governors of the revenues of the faid lord the 
k^ing of the excife appointed, according to the form of the 
ftatute in fuch cafe lately made and provided by one Thomas 
Gilly gent, who fued as well for the lord the king as for him- 
felf and the poor of the parifli of Saint Martin in the Fields 
in the county of Middlefex againft the faid Robert Breedon^ 
{hewing that the faid Robert Breedon^ a common brewer, 
inhabiting and keeping a common brewhoufe for brewing 
of beer and ale within the liqfiits and jurifdidion of the 
general office of the excife, fituate \n. Broad-Jireety London^ 
that is to fay, in the parifli of Saint Martin in the Fields 
aforefaid, without, firft giving notice thereof at the f^id 
office of the excife, or to the commiffioners or governors 
aforefaid, or to any of them within the limits and jurif- 
diftion thereof, in and about the i6th day of December' tkcn 

' laft paft did make tife of and keep a private and concealed 
ftorehoufe or room for laying beer and ale, or worts in 
caflcs, the fame not being fuch as was openly known, dif- 
covered or made ufe of in his common ufual brewhoufe, to 
the damage and prejudice of the faid lord the king in hi^ 
revenue of the excife, which was contrary to the form of 
the ftatute in fuch cafe made and provided, and therefore 
he piiayed the judgment of the faid commiffioners and go- 
vernors by that information, as in and by tlic laws of the 
excife was devifed and appeinted ; to which faid information 

N ^ before 
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t>efore the faid commiinoners and governors the faid Robert 
Breedon afterwards, to wit, on the third day of March in 
the 8th year of the reign of the faid lord the now king there 
appearea and pleaded that he was not guilty of the oiFence in ^ 
the faid information contained, and iflue thereupon was there 
joined : and in fuch manner it was thereupon proceeded be- 
fore the faid commiflioners and governor^ of the revenue of 
the faid lord the king of the excife, that afterwards^ to wit, 
on the faid third day of March in the 8th year abovef^d, 
there the faid commiflioners and governors adjudged the 
faid Robert to be guilty of the premifles objefted to him by 
the information aforefaid, fi-om which faid judgment and 
determination, and for having relief in the premiiTes, the 
aforefaid Robert Breedon afterwards, to wit, on the 24th day 
of Jpril in the 8th year of the reign of the. faid lord the 
now king, according to the form of the ftatute in fuch cafe 
lately made and provided) appealed to the commiflioners of 
the appeals, by the laws and ftktutes of this realm of Eng'- 
land in fuch cafe appointed \ and the aforefaid Thomas^ who 
fued as well for the faid lord the king as for himfelf and 
the poor of the parifli of Saint Martin in the Fields afore- 
faid, on the 30th day of O^ob^r in the 8th' year abovef^d^ 
at Wejiminjler in the county of Middlefex^ oeforc . '■ • 

Bodingtony Lock and Challoner^ efquires, com- 

miffioners of the appeals aforefaid, in due manner appointed 
for this purpofe, according to the form of the ftatute in fuch 
C2& made and provided, to prove the faid Robert guilty of 
the premiiffes in the faid information fpecified, offered in 
evidence certain notes and minutes of the evidence given 
by Thomas Everard^ John Booth and Henry Cafeburtj then and 
how being in full life, and refiding at the city of London^ 
witneiles before the faid chief commiflioners and governors 
of the revenue, upqp the trial of the iaid iffiie, before them 
Aen taken in writing by one Edward Noellj e(q; clerk to 
tile faid chief commiflioners and governors, without any 
lawful authority ; and although he the faid Robert Breedon 
then and there alledged and objefted to the aforefaid com- 
miflioners of the appeals, that the faid notes and minutes 
ought not by the laws to be read in evidence, and praj'ed 
that the faid Thomas Everardy "John Booth and Henry Cafe" 
hurt beJng then and now in full life, as afore is fet forth, 
might be produced to give viva voce evidence upon tfeeir 
oams before the faid commiflioners of the appeals: but the 
faid commiflioners notwithftanding have adjudged that the 
fard notes or minutes fo as aforefaid by the faid Edward 
Noell taken, without any lawful authority, fhould be read in 
evidence, contrary to die laws and ftatutes of thii kiAedpm 

of 
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of England\ the aforefaid Thomas Gill the judgment fa as 
aforefaid given by the chief commiflioners and governors of 
the revenue of the faid lord the king of the excife upon the 
evidence aforefaid, daily endeavours and contrives with all 
his power to procure to be confirmed, in contempt of the 
iaid lord the now King, and to the damage, prejudice and 
manifeft grievance of him the faid Robert- Breedony and con- 
trary to the law and cuftom of this kingdom df England ^ 
and this he is ready to verify : vi^ereupon he the faid Robert 
Preedon prays the writ of the faid lord the king of prohibition 
in thi§ behaify to be dixj:6^ed to the ^d commiiQoners of the 
appeal.$9 to prohibit them, left they admit the notes ;md mir 
nutes aforefaid in evidence in the (raufe aforefaid^ 



Hilary Term ih the eighth Tear of King Williiini 
the Third. Roll 371. 

Shalmer againjl Pulteney. i Ld. Raym. 2/5, 

Cooke, ' 

^ddlefexyf^RACE Pulteney^ widow, wras fummoned to ^odpermittat 
{to wit) ^^ anfwer Richard Shalmer^ gent, of a plea that *« P»^M down 
ihe permit him to pull down certain buildings in the parifli fj^^^^<^' 
of Saint Martin in the Fields^ which Jame^ rtulker now de- 
ceafed lately linjuftly and without judgment there built in 
the freehold of the Tate William Pulteney^ knt. deceafed, and 
now of the faid Grace Pulteney^ to the nufance of the free- 
hold of the faid William Shalmer in the parifh of Saint 
Martin in the Fields aforefaid, within fifty years now laft 
paft: and whereupon-, the faid iJ/VA^rrf hy Henry Dottin his The count, ' 
attorney complains, that whereas on the 7 th day of De^ 
cember in the year of our Ijbrd 1655, the faid William PuU ^ 

teney dicn efquire, afterwards knight, was feifed in his de-^ 
mefne as of fee of and in three mefluages^, with the ap- 
purtenances, in the parifh. of Saint Martin in the Fields 
aforefaid in the county aforefaid, ai)d alfo of and in a cer^ 
tain yard or vacant piece of ground to the fame meflTuages 
on the eaft part thereof next and contiguoufly adjoining, in 
which faid mefluages, there are and then were eleven win- 
dows or lights, being upon the eaft-fide of the fame mef» 
fuages towards the faid yard or vacant piece of ground, and 
wi£ the fame mefTuages then lifed and enjoyed, that is to 
^ji three windows or lights in pne of. the iaid mefTuages, 
" thrc^ 
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three windows or lights in one other of the faid mefluagef, ' 
and five windows or lights in the third of the faid mef- 
fuages, through which faid windows or lights light then 
came in to the (aid three mefluages, and ufed and ought to 
come in ; and the faid fVilUam being fo feifed of the three 
mefluages, with the windows or lights aforefaid, and of the 
faid yard or vacant piece of ground ^orcfaid, as before is 
fct forth, on the fame 7th day of December in the year of 
cur Lord 1655 aforefaid, at the pariih aforefaid, granted to 
one John Shalmerj the father of the faid Richard^ among 
other things, the laid three mefluages, together with aU 
cafements, profits, commodities and appurtenances what- 
foever to the faid mefluages belonging or in any manner 
appertaining, or with them employed, ufed or enjoyed as 
part, parcel or members thereof, or of any pare theneof j 
To have and to hold to the faid John Shabner and his heirs, 
to the ufe of the faid John and his heirs : by virtue v.herejf 
the faid yohn of the aforefaid three mefluages, togetner 
with the windows or lights aforefaid, was feifed in his de- 
mefiie 'as of fee ; and being fo feifed thereof, the aforefaid 
yohn afterwards, to wit, on the tenth day of February in the 
year of our Lord 1659, at the parifh aforefaid died, after 
whofe death the faid three mefluages, with tne windows or 
lights afc^efaid, defcended to the aforefaid Richard^ as the 
fon and heir of the faid John^ by which he the faid Rich-- 
ari afterwards, to wit, the fame day and year entered into 
the fame mefluages, with the appurtenances, and of the 
feme three mefliiages,. with the windows or lights afore* 
faid, was feifed in his demefne as of fee; and the faid 
Richard being fo feifed of the three mefluages aforefaid, 
together with the vrindows or lights aforefaid, the aforeCiid 
James Hulker^ now deceafed, on the firfl: day of June ii7 
the fourth year of the reign of the lord James the fecond 
late king of England^ l^c. unjuftly and without judgmen 
built upon the faid yard or vacant piece of ground afore 
faid, then being the freehold of the aforefaid William Pull 
ney then knight, and now of the aforefaid Grace Pulteni 
the faid James Hulker being tenant of the fame yard or v 
cant piece of ground for a term of years, certain buildir 
next to, and fo near the faid windows or lights that the f 
windows or lights were then wholly obftruSed and flop 
up, and are yet obflrrudted and flopped up, to the nufa 
6f the faid freehold of the faid Richard: and although 
faid Richard hath often requefl:ed the faid Grace Pul 
Hfizt flie would permit him the faid Richard to pull c 
the aforefaid buildings fo built to the nufance of the 
lipid pf bim the faid Richard^ in manner aforefaid^ ye 
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ftid Grace Pulteney hath not hitherto permitted him the faid 
Richard to pull down the fame buildings, nor yet permitteth, , 

unjuftly, to the damage of him the faid Richard of 500/. and 
thereupon he brings fuit, &c. 

And the faid Grace by John Tijfer her attorney comes and Plea in abater 
defends the force and injury when, l^c, and prays judgment ^^^'^-^ for that 
of- the writ aforefaid, becaufe he faith, that where by that not^^w^S^e 
writ it is faid that the feid Grace (hould permit the faid nature and 
Richard to pull down certain buildings in theparifh of Saint number of t|)c 
Martin in the Fields^ that writ in this cafe is altogether un- t^iWing*- 
certain, in not fliewing the nature or number of the fame 
buildings, whereupon a certain judgment may be given 
tb«reof; and alfo in this, that where by the faid writ it is 
fuppofed that one James Hulker built the faid buildings in 
the freehold of the faid IViUiam Pulteney within fifty years 
npw laft paft, there is not had any fuch writ formed in the 
book of the regifter; and this fhe is ready to verify : where- 
fore fee prays judgment of the writ, ^^. , 

And the (aid Richard faith, that he to the plea aforefaid Demurrer, 
by her the faid Grace pleaded in abatement of the writ in 
manner and form aforefakl hath no neceflity nor is bound by 
the law of the land to anfwer, whereupon he prays judg- 
ment, and that his faid writ may be adjudged' good, and that 
the nufance aforefaid may be removed, i^c. 

And the faid Grace^ for that fee hath a^ove alledged fuffi- Joinder i^i 
cient matter in law to abate the writ aforefaid, which fee is <i«"i"ri"cr. 
ready to verify ; which f.iid matter he the faid Richard doth * 
not deny^ nor in any manner anfwer thereunto, but wholly- 
refufes,to admit that averment, as before prays judgment of 
the faid writ, ^c. And becaufe the juftices here will advife. 
tl^emfelves of and concerning the premifes before they give; 
judgment thereupon, day is gived to the parties ' aforefaid 
here until oh the morrow of the afcfenfion of our Lord, to 
hear their judgment thereupon, for that the fiid juftices HerQ 
are not ^hereof yet, ^r. 



Eafter 
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Eafter Term in the tenth Tear of King Williani the 

Third. 



Ofbornc againjl Poole, i Ld. Raym. 236. 

Susgeftionfor BngUmd^'TyE it remembered, that on the Ijth day of 
• prohibition to n^ ^x) jj May in this fame term here cometh into coi^rt 
wdicffOTwords, ^^^^^ OJbome by Charles Hope his attorney, and gives the 
ina libel com- court here to und^rftand and be informed, diat Sir Richard 
saenced in the Raines^ lent. do£lor of laws, principal official of the con- 
Wfcopof Liub- fiftory court of the bifliop of Litchfield and Coventry^ can- 
Kmoved^o Ac living to aggrieve, opprefs and tire out him the faid Edward^ 
arches. contrary to the due form of law of this kingdom of Englandj 

and to draw him to other trial in the court - chriftian, him 
the iaid Edward^ by colour of his office, at the promotion 
of Barnabas Pookj clerk, reftor of the rediory and pariih 
church of Brailesford^ for a certain pretended caufe of con- 
tempt, fcandal and defamation of the aforefaid Barnabasy 
hath lately drawn into plea^ by craftily and fubtilly articling 
and obje<^ing in the faid court chriftian, before him the (aid 
' official, that he the faid Edward in the months of March^ 
jtpril'i May^ y«»^> J^hy -^^^SHfly Septembery OShUrj No- 
'Oember and Decemher^ in the year of our Lord 1696, widiin 
l}ie parifh of Brailesford aforefaid, fa] fly and malicioufly, to 
the contempt, difefteem and fcandal as^ell of his perfon as 
of his function, reproached^ vilified, publickly defamed - and 
grievoufly afFefted him the faid Barnabas by fcandalous 
words, and fpoke the following Englijh words, or words to 
the like efFeft, to him the feid Barnabas^ Tthat is to lay) 
ihm or you (meaning and imagining lii^ izia Barnabas) art 
or are a pitijfuL, pimping rafcal^ with others fuch bafe words, 
as by a true copy of die faid articles brought here into court 
more fully appears : and the aforefaid Edward gives the court 
here to underftand, that the caufe of fpeaking the words 
aforefaid of the faid Barnabas yN2s^ becaufe he the iaid Bar- 
nabas at the time of fpeaking the words aforefaid in the arti- 
cles aforefaid mentioned, fpoke of the faid Edward thefe 
EngUJh words following, (that is to fay) that he (meaning 
him die faid Edward) was a heggar and was going to run his 
country; and that if he (meaning himfelf the (aid Barnabas) 
could but ruin the Jaid Edward Ofbornei be (meaning again 



> 
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himlelf the faid Barnabas) Jhould k^ve his end *, and thai he 
(meaning again him the faid Edumrd) kvas t^ed te JieMl his 
nsighhour*s ducks und hens^ and thereby very i|iuch irritated- 
and put him the faid Edward into a paffion ; and thereupon ^ 
the faid Edward in fucb his paffion fpoke the Engtijbvrovis 
afbrefaid in the faid articles mentioned, without arty malice 
or intention to defame him the faid_jB<?r«tfi//j in his perfon 
or function ; which faid caufe of fpeaking the faid Words he 
the faid Edward In pleading hath alledged in die laid court 
chriftian: neverthelefs the (aid fpiritual judge, thenbeinv in 
the faid court chriftian, wholly refufed to receive the (ame 
allegation, but hath unjuftly threatened to proceed to a fen*- 
tence to condemn him the laid Edward of and upon the pre- 
miiTes, and to pronounce^ ecclefiaftical cen(ures againft him : 
whereupon afterwards and before any fentence againft him 
the faid Edward was read or pronounced, or any taxation oJF 
the expences of the fuit . aforefaid was made or had, the 
aforefaid bufinefs of complaint againft him the faid Edwardy 
at die promotion of the laid Bamahas^i of and upon the arti- 
cles aforefaid, fo as before is fet forth, moved and profecuted, 
by virtue of a certain appeal of him the faid Edward in that 
behalf had and made, was duly removed and tranfmitted from ' 
the faid court chriftian, before the faid principal official, into 
another court chriftian, before the venerable and excellent 
man George Oxenden^ do6lor of laws> dean or official of rfie 
prerogative court of Canterbury of the archfes, London^ or 
other prefideiTt of the fame court, and in the feme court of 
arches yet dependeth : and the fame official of the faid court 
of arches, by colour of his office, at the promotion of the 
faid Barnabasy in the feme court of arches profecuting die 
faid appeal, hath further thereupon drawn into plea and pro- 
fecuted there, and yet profecutps him the faid Edward of and 
for the ofFence, injury and ill behaviour aforefaid, in the ar- 
ticles aforefaid above fpecified by him the feid Edward fup- 
pofed to be done; and hath unjuftly bound him the faid Ed^ 
ward to anfwer in the faid court of arches before him of and 
upon the articles aforefaid, upon which the feid £^^7r^ in: 
the fame court of arches in pleading hath alledged the fame 
matter, or caufe of fpeaking the feid words in the articles 
aforefaid mentioned, which he the faid Edward in the faid- 
court chriftian of Litchfield and Coventry had alledged, as is 
above-mentioned: neverdielefs the faid officisJ of the faid 
court of arches then being in the fame court likewife wholly 
refufed to receive the fame allegation, but daily threatens to 
condemn him the faid Edward of znd upon the premifles, 
and to pronounce eccljsfiafticsd cenfures againft him, in 

contempt 
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contempt of the lord the now king) and againft the laws and: 
cuftom of this realm of England^ and to the great damage, 
prejudice, impoveriflung and manifeft grievance of him the 
faid Edward\ and this the (aid Edward is ready to verify ; 
whereupon he the (aid Edward^ moft humUy imploring the 
^d and liberality of the court of the lord the king now here, 
prays remedy, and the writ of the faid lord the now king of 
prohibition, to be directed to the faid fpiritual judge or offi* 
cial of the aforefeid court of arches, or other cosppetent 
judge whatfoever in this behalf, to prohibit him that he do 
not further hold plea before him in any manner touching the 
premUTes afore(aid, &r. 



Trinity Term in the ninth Tear of King William the 
Third. Roll 1945. 

Studfaolme and his wife, executrix of Morifon, 
againjl Mandall. i Ld. Raym. 279. 



ikn tefiator. 



H^t upon a CumbtrIandy'>^OHN Mandall late of Bobongate in the 
fcond made to (to wit) J county aforefaid, yeoman, otherwife called 
y obn Mandall of Highball in the county of Cumberland^ mil- 
ler^ was fununoned to znfvftt Richard Studholme the younger, 
gent, and Judith his wife, executrix of the will of Richard 
jHori/in deceafed, of a plea that he render to them one hun- 
dred pounds of lawful money of England^ which he unjuftly 
detains from them ; and whereupon they the faid Richard and 
Judith by William Horjley their attorney fay, that where:a9 
the faid John on the 25th day of July in the 34th year of 
the reign of the lord Charles the fecond, late kmg of Eng-- 
bmdy &c. at Wigton in the county aforefaid, by his certain 
writing obligatory granted himfelf to be bound to the (aid 
Richard Morifon in his life-time in die faid 100 L to be paid 
to the faid Richardy when he fhould be thereunto requefted: 
neverthelefs the faid John^ although often requeftfed, hath 
. not rendered the faid 100/. to the faid Richard in his life- 
time, or to the faid Judith after the death of him the faid 
Richard Morifon while fhe was fole, or to them the faid 
Richard Stuahobne and Judith after the efpoufals between 
them celebrated, but to render the fame to them, or either 
of them, hath denied, and yet doth deny to render the fame 
to the faid Richard Studholme and Judith^ and yet unjuftly , 
detains the fame, whereupon they fay that they are injured, 
and have daniage to the value of 40/. and thereupon they 
3 bri'^g 
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bring fuit, &c. And they bring here into court as well the 
writing aforefaid, which teftifies the faid debt in form afore- 
laid, the date whereof is the day and year abovcfaid, as the 
letters teftamentary of the faid Richard Moriforiy by which 
it fufficiently appears to die court here that the laid judhh is 
executrix of the will aforefaid, and to have the adminiftration 
thereupon, fcfr. 

And the aforefaid John Mandall by yohn Pattifon his at- pica in btr. , 
torney comes and defends the force and injury when, &r« Oyer cf condi* 
and pra]^ Oyer of the writing aforefaid, and it is read to tidn for tlie 
him ; he alfo prays Oyer of the condition of the faid writing, pcrfanMaee t£ 
and it is read to him in thefe words, (to wit) The condition ^J^JJ^ J^ 
of this obligation is fuch, that if the above-bounden John twcendietcC^ 
AlandalLi his executors, adminiilrators and ailigns, and every tator and 4b* 
of them, do from time to time, and at all times hereafter, f«nd*n^. 
ivell and truly obferve, perform, fulfil and keep all and An- 
gular covenants, promifes, grants, articles and agreements 
contained, fpecified and declared, in one pair of indenture 
bearing even date with thefe prefents, touching and con- 
cerning one milne called Highball Mllne^ made between 
the above-named Richard Morifon of the one part, and the 
above-bounden John Mandall of the other part, which oa. 
. the part and behalf of the faid John Mandally his executors, 
adminiftrators and afligns, are or ought to be obferved, 
performed, fulfilled and kept, according to the true intent 
and meaning of the faid indentures, that then this obligation 
to be void, or elfe to remain in fofce with efFedi of law^ 
which being read and heard, he the faid John Mandall faith, 
that the faid Richard Studholme 2indjudith his wife ought not 
to have their faid a-ftion againft him, becaufe he faith, that 
. the indenture aforefaid in the faid condition above-mentioned ^^ 
was made at fVigton aforefaid on the faid 25th day of Jufy j, ^' 3\ 
in the 34th year of the reign of the Taid late king Charte^^'^JM 
the fecond abovefaid, between the faid Richard Morifon^ tJjj^^ ^^^ ^ 
the name of Richard Morifon of Cockermouth in the county of ^ 

Cumberland^ gent, of the one part, and the aforefaid John 
Mandall^ by the name of John Mandall of Higkhall in the 
county aforefaid, miller, of the other part, the counterpart 
whereof, fealed with the feal of him the faid Richard Mori^ ^ 
fon^ he the faid John Mandall brings here into court, bear-» 
ing date the fame day and year : by which faid indenture 
the faid Richard Morifon^ for and in confideration of the 
rfcnt and covenants in the fame indenture therein after ex- 

ErelTed, and alfo for divers other reafonable confiderations 
im thereunto moving, had demifed, granted and to farm ' 
letten, and by the fame indenture for himfelf, his executors 
^d adminiftratorS) did demife, grant and tofajTm let unto 

. tbp * 
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the (aid 'John Mandall all that his water-grift mill, com-* ^ 
monly called or known by the name of the HiglfhaU MiUf 
with the appurtenances, fituate and being in the pariflx of 
Wejhvard within tbe countv aforefaid, then in the tenure 
or occupation of the iaid John MandaU\ and alfo all toll, 
benefit and cuftom for grinding of corn and grain whatfb^ 
ever, and alfo all and migular headwares, mill-ponds, mill- 
pools, mill-dams, ftanks, banks, ponds, ftr^amsi water, 
watercourfes, ways, padis, pai&ges, dements, plffits, 
commodities, advantages, emoluments and appurtenances 
whatfoevor to the (aid mill belonging or in any manner s^- 
pertaining ; to have and to hold the laid demifed premifles^ 
with the appurtenances, to the faid John H^mdatt^ his exe- 
cutors, adminiftrators and affigns, from the fecond day of 
February then laft paft before the date of the fame indentnrc^ 
for and during and unto the full end and term of 13 years^ 
from thence next following fully to be compleat and ended % 
yielding and paving therefore yearly during the faid term the 
yearly rent or.ium of 8A $s. of lawful money of England^ 
at two days of payment in the year, by even and equal por- 
tions, that is to fay, upon die firfl day of Augujl and upon 
the fecond day of Febrilnry : and the (aid John Mardall for 
himfelf, his executors, adminiftrators and affigns, did cove* 
nant, promife and agree to and with him the faid Richard 
jMorifony his heirs, executors^ adminiftrators and aiHgns, 
diatbe the faid John Mandall^ nis executors, adminiftrators" 
and affigns, would well and fufficiently find and provide all 
necefTary repairs whatfocver which fhould happen about the 
(aid mill during the faid term, (except wood for the (ame^ 
which the feid Richard Mori/on was to find, if the fame 
could be got, within the liberties of Highball demefhe or 
" farmhold) : and the faid John^ Mandall did covenant and 
promife to leave the faid mill in as good repair, with all the 
materials thereunto belonging, at the expiration of the faid 
leafe, as when he entered the fame, to be viewed by four ho- 
Tht co^namt neft neighbours, equally to be chofen between them. And 
on which the the faid John Mandall did covenant and promife for himfelf, 
?^" ^''^iS'"*". ^ executors and adminiftrators, to leave the mill ftones 
•rofcf ** ^ \x^pon the faid mill, at the expiration of the aforefaid term, 
as good as when he entered, or elfe to give fatisfi^£iion in 
money for as much as they fhoUld be worfe, according to 
the ducretion of the parties that viewed the fame at the nrft. 
Averment of as by the fame indenture, amongft other things, more fully 
theperformancc appears; which are all and fingular the things in die £iid 
of iaidcovcnant, indenture contained, on the part of him the faid John to be 
obferved, performed, fulfilled or kept. And the (aid J^bn 
further (aicb> that he at the end and expiration of the term 

afore(ai4 
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aTorefaid left two mill-ftones in and upon the (aid mill, and 
that the parties who firft viewed the milUftones which were 
upon the faid mill at the time of the entry of him the faid 
. yohn^ into that mill have not hitherto agreed how much the 
laid t^ro mill-ftones by him left, at die expiration of the 
iaid term, were worfe than the faid mill-ftone$ in and upon 
the faid mill at the faid time of the entry of him the faid 
yobn thereupon. And the faid John further faith, that he General perf«r* 
hath well and truly obfcrved, performed, fulfilled and kept ^J^J^ ** '•Jf'*^ 
all and fmgular odier the covenants, promifes, grants and ° ^^^^o^cn*"*** 
agreements contained, fpecified and declared in the faid in- 
denture, on the part of him the feid John MandaU^ to be 
obferved, performed, fulfilled and kept, according to the 
form and efFeft of the faid indenture; and this he is ready 
to verify: whereupon he prays judgment if the faid Richard 
Studhome and Judith ought to have their faid a£tion againft 
him, i^c. 

And the aforefaid Richard Studholme and Judith his wife RepUwtion, 
pray Oyer of the indenture aforefaid; and it is read to them Oyer of the 
in thefe words, (that is to (ay) This indenture made the **^^'***"'** 
asth day of July in the 34th y^r of the reign of our fovfif- 
reign lord Charles the fecond, by the grace of God, of Eng- 
land^ Scotlandy France and Ireland king, defender of the fiith, 
t^c* jfnnoqi Domini 1682, between Richard Morifon of Cocjt^ 
ermoutb in the county of Cumberland^ gent, of tne one part, 
and.y^^^ Mandall of Highball in the county aforefaid,. miller, 
of the other part, witnefletb, that the faid Richard Morifen^ 
for and in confideration of die rent and covenants herein 
after in thefe prefents exprefied, and alfo for divers other 
reafonable confiderations him thereunto moving, hadi demif- 
ed, granted and unto farm letten, and by thefe prefents' doth 
. for himfelf, his executors and adminiftrators, demife, grant 
and to farm let unto the fakl John Mandall all that his water- 
. grift-mill, commonly called or known by the name of High'^ 
hall AdiUj with the appurtenances, fituate and being in the 
-pariih of ffykuarJ within the county aforefaid, now in the 
tenure or occupation of the bid John Mandall^ and alfo all 
toll, benefit and cuftom for grinding of corn and grain 
whatfoever, and alfo all and Angular headwares, mill-ponds, 
mill-pools, mill-dams, ftahks, banks, ponds, ftreams, wa- 
ter, watercourfes, ways, paths, pailages, eafements, profits, 
commodities, advantages, emoluments and appurtenances 
whatfoever, to the faid mill belonging or in any wife ap- 
pertaining ; to have 2md to hold the faid mill with the ap- 
purtenances, and all toll, benefit and cuftom of grinding of 
all com and grain whatfoever, with all and Angular head* 
vWareS} mill-ponds, mill-pools, milL-dams, flanks, banks, 

ponds, 
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pond^ ftreamS} water, watercourfes, wajrs, paths, paflagei) 
eafements, profits, commodities, advantages, emoluments, 
and appurtenances whatfoever herein before mentioned, unto 
die faid John Manually his executors, adminiftrators and 
affigns, from the fecond day of February laft paft before the 
date hereof, for and during and unto the fuU end and term 
of 13 years from thence next enfuing and fully to be com- 
pleat and ended j yielding and paying therefore yearly dur- 
ing the faid term the yearly rent or fum cf 8 /. and 5 j. 
lawful EngUJh money, at two days of payment in the year, 
by even and equal portions, viz, upon the firft day of Augufi 
and upon the fecond day of February* And the (aid J^n 
Atandall doth for himfelf, his executors and adminiftrators, 
, covenant^ promife and grant to and with him the faid Rich^ 

crd Murifon^ his heirs, executors, adminiftrators and affigns, 
that he tne diid John ManidaU fhall and will well and fuffi- 
ciently find and provide all neceflary repairs whatfpever 
which fhall happen to be about the (aid mill during the 
aforefaid term, except wood for the fame, which the (aid 
Richard Morifon is to find, if the fame can be got, with- 
in the liberties of Highball demefne or farmhold. And 
the faid John Maiidall doth covenant and promife to have 
the faid mill in as good repair vnth all the materials there- 
unto belonging, at the expiration of the faid leafe, as 
v/hen he entered the fame, to be viewed by four honeft 
neighbours, equally chofen between them. And the faid 
John Mandally his executors^ adminiftrators and affigns, is 
to have one cow-grafs in fiimmer, and one horfe-erafs in 
winter yearly during the (aid term within the farnmold of 
the faid HighhaH^ the cow-grafs in fummer to be in wood- 
clofes, fog-clofes and new riving, or in fome of them, and 
the horfe to be wintered in all or fome of the faid clofes. 
And it is further agreed upon by thefe prefents, that he the 
faid John Mandally his executors, adminiftrators and affigns, 
for and under the payment of the faid yearly rent of 8/. and 
5^. above by thefe prefents referred in manner and form 
aforefaid, ana performing, fiilfilling and keeping all and fin- 
gular the covenants, grants, ai tides and agreements before 
in thefe prefents contained, ^ which on his and their parts 
are and ought to be obferved, performed, fulfilled and kept, 
ihall and may lawful])^, peaceably and quietly have, hold, 
occupy, poffefs and enjoy all and fmgular the faid demifed 
premifTes, and every part and parcel thereof, with their and 
every of their appurtenances, without lawful let, fuit, trou- 
ble, eviftion, ejeftion, moleftadon or interruption whatib- 
cver of him the (aid Richard Morifon^ his executors, ad- 
miniftrators 



Pleadings to the C a.^£ s. 19 c 

mSnlftrators or afligns, or any of theniy during the afore- 
(aid term. And the faid John MandaU doth covenant and 
promife for himfelf, his executors and adminiftrators, to 
leave mill-ftones upon the faid mill, at tlie expiration of the 
aforeikid term, as good as when he entered, or elfe^to give 
fatisfadlion in money for as much they (hall be worfe, accord-* 
ing to the difcretion of the parties that viewed the fame at the 
firft. In witnefs whereof the parties abovefaid interchangeably 
have hereunto fet their hand^ and feals the day and year 
firft above-written. Memorandum, it is agreed unto by the 
. faid parties before the fealing hereof, that whereas the ftones 
that was upon the faid mill was then valued at three pounds, 
if the faid John MandaU leaves ftones upon the faid mill at 
the end of the faid leafe better than the faid fum, then he to 
have the overplus returned; which being read and heard, 
they the faid Richard Studholme and Judith his wife fay, that 
they by any thing before alledged ought not to be barred 
from having their faid af^ion thereof againft the faid John 
Mandall'^ becaufe they &y, that at the time of the making Breach afiignedk 
of the faid indenture, and alfo at the faid time when he the 
laid John MandaU entered upon the faid mill to him demi- 
fed, as before is fet forth, to wit, on the 26th day of July 
in the 34di year of the reign of the faid late king Charles , 

the fecond, there were two mill-ftones of the value of 3 /. 
remaining and being in the fame mill for the ufe of that mill, 
and that at the end and expiration of the term of years 
abovefaid in the indenture afore-faid above-mentioned, the 
(aid John MandaU did not leave mill-ftones in or upon the 
mill aforefaid as good as the faid two mill-ftones were at the 
(aid time of the entry of him the (aid John MandaU upon the 
mill aforefaid to him demifed, as before is fet forth, nor. 
bath given any fatisfadion in money to any perfon whatfo- . 
ever for fo much as the mill-ftones by him the (aid John 
MandaU in the fame mill left were worfe than the faid two mill-- 
ftones being in the fame mill at the time of the faid entry 
of him the biiAJohn MandaU-y and this they the faid Richard 
Studholme 2nd Judith his wife are ready to verify : whereupon 
they pray judgment and their debt aforefaid, together with ^ 
their damage? by reafon of the detaining of that debt, to be > 
adjudged to them, iffc. 

And the faid Jof^n MandaU as before faith that he at the Rejoinder, 
end and expiration of the term aforefaid left two mill-ftones which u no 
in and upon the faid mill, and that the parties who firft n^o^e than » 
viewed die mill-ftones which were upon the faid mill at the 5^^*^" ^ 
time of the entry of him the faid John into that mill have not 
hitherto agreed how much the laid two mill-ftones by him 
left at the expiration of the faid term, as afore is fet *forth, 

were 
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were vnoife than the iaid mili-ftones in and upon the {aid miH 
" *at the (aid time of the entry of him the (aid J An thereupon ; 
and diis he is ready to verify : whereupon y before he prays 
judgment, and that the £iid Richard and yiuUth may be bar* 
red from having their (aid adlion againil hun, ^c. 
Demurrer, and joinder in demurrer. 

Trinity Term in the eighth Tear of the Reign . of 
King William the Third. Roll 1453. 

Bates, Widow, againji Bates. 1 Ld. RaTm. 

326. 

Comxtindower. tf^rthumberland^ jNN Bates^ widow who was the wife of 
(to wit) -^ Ralph Bates, efq 5 by Edward HanJUy her 
attorney demands againft Thomas Bates^ gent, the third pait 
of twenty meiTuages, two gardens, 800 acres of land, 800 
acres of meadow, 1000 acres of pafture and looo acres of 
moor, with the appurtenances in Hertford^ Eaji Harford^ 
HalliwelLf Millbume, and the parifhes of fFoodborne Giirfdin 
and Point ifland, as her dower of the endowment of the atore-> 
(aid Ralph, fometime her hufband, whereof (he nothing hath» 

Tenant by ^ar- And the faid Thomas by Robert Bewicke. efq; who is ad- 
4ian pleads ne mitted by the king's court here to profecute for die fjid 
^y^ifi' i"*' Thomas who is within age, as the guardian of him the iaid 
Thomas^i comes and fays, that the aforefaid Ann ought not «o 
have her dow^r of the tenements aforefaid with, the appurte- 
nances of the endowment of the faid Ralphy fometime )ier 
hufband, becaufe he fays that the (aid Ralph fometime her 
hufband, neither on the day when he married the aforelaid 
jlrtHy nor at any time afterwards, was fei(ed*of the tene- 
ments aforefaid, with the appurtenances, wheirof, bfc» of 
fuch eftate, fo that the faid Ann could b^ endowed thereof; 
th *"^ ^ ^^^^ ^^ P"^^ himfelf upon the country, and the laid 
country. * -^^^ likewife: therefore the (herifF is commanded, that he 
caufe to come here in three weeks from the day of the Holy 
Fgnire awarded. 7rinity twelve, &c, by whom, &fr. and who neither,* Gff. 
to recognize, fffr. becaufe as well, fcTr. at which day the 
junr between the parties aforefaid of the plea afore(aid is 
re(pited tlfiereupon between them here until this day, that 
is to fay, from the day of St. Alichael in three weeks then - 
ifjfi friu*. next following, unlefs the juftices of the lord the kii^, affigned - 
to take the affixes in the county aforefaid by form of the fbttutei 
ifc* (hall before come on Saturday the 8th day of jfugu/f next, 
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p^y at the caftle of NewcaJlU upon Tine in the county aforefeid. 
And now here at this day come as well the (aid A»n by her 
attorney aforefaid, as the (aid Thomas by his guar J Ian ^rc- 
faid:.and the faid juftices before whom at the affixes, ^f. 
have fent here their record in thcfe words : Afterwards on the The pojiea. 
day and at the place within contained, before Edward Ward^ 
l^t chief baron of the exchequer of the lord the king, and 
John Turton, lent, one of the juftices of the lord the king, , 
afSgned to hold pleas before the king himfelf, juftices of him' 
the faid lord the king, afligned to take the allizes in the 
county oi Northumberland hy form of the ftatute, C5ff. come 
as well the within named Ann Bates by her attorney within 
contained, as the within written Thomas Bates by his guar- 
dian within written; and the jurors of the jury, whereof 
mention is within made, being called, fome of them, that 
is to fay, Francis Huntridge^ Lionel JVindJhip^ John Hally 
Gerard Browely John Alder^ Roger Snawden^ Chrijiopher MiU 
hume and Thomas Armorer come, and are fworn upon that 
jury. And becaufe the reft of the jurors of tlie fame jury TV^Z-w. 
did not appear, therefore others of the by-ftanders, chofen 
by the fherifF of the county aforefaid, at the requeft of the 
faid Ann Bates^ and by command of the juftices aforefaid, are 
newly appointed, whofe names are affiled in the panel with- 
in written, according to the form of the ftatute in fuch cafe 
taade and provided ; which faid jurors fo newly appointed, 
that is to fay, Cuthbert Heron., John Wade^ Thomas Reanly 
and George Harle being called likewife came, who being 
chofen, tried and fworn to fpeak the truth concerning the 
matter within contained, together with the other jurors Special verdid 
aforefaid before impanelled^ a^ to 15 m'efTuages, two gardens, *'*° P*"* 
600 acres of land, 600 acres of meadow, 800 acres of 
pafture and 800 acres of moor, with the appurtenances, in 
Hartford^ Eq/i Harford^ Halliwelly and the pariflies of ff^ood-- 
home and Garfden within written, parcel of the tenements 
within fpecified, fay upon their oath, that lortg before the 
efpoufals celebrated between the sforefaid Richard Bates and 
the faid Ann^ one Ralph Batesy efq : the father of him the 
faid Ralph BateSy fometime her huft)and, ^c. was feifed of ^^*^^-^- ^« 
and in the aforefaid parcel of the tenements aforefaid with j^^^^^jj^^^g^^^j. 
the appurtenances, in his demefne as of fee ; and ' he the fed in f«e, U^^* 
faid Ralph Bates the father being fo feifed thereof, he the faid 
Ralph Bates the father on the z^^ ^^Y ^^ ^^J ^^ ^^ ^9^^ 
year of the reign of the lord Charles the fecond, late king of 
England^ &c. by a certain indenture made between him the 
iaid Ralph Bates the father and the within named Ralph Batesy 
. the fon of the faid Ralph the father, by the names of Ralph 
Bates of Halliwel in the county of Northumberland, efq ; and 
Vol.111. / O Ralph 
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Ralph Batesy the fon and heir apparent of the (aid Ralpb 
Bates of the one part, and Robert Bewicke, efq; and Thomas 
Bewickey gent, by the names of Robert Bewicke of Qofehoufi 
in the county of Northumberland^ efq; and Thomas BewiAe 
of the town and county of Newcajlle upon Tine^ gent, of the 
other part, fealed with the feals of the aforelaid Kalpb Bate$ 
the father, and Ralph Bates the fon, to the jury aforetaid 
in evidence (hewn, the date wherof is the day and yeair 
laft aboyefaid, for and in confideratio;i of jfive fhillings of 
lawful money of England to xht iM Ralph Bates ii^t UAits 
and Ralph Bates the fon by the faid Robert Bewicke and 
Thomas Bewicke paid, bargained and fold to the faid Robert 
Bewicke and Thortias Bewicke and their afligns, the aforc- 
faid parcel of the tenements aforefaid, with the appur- 
tenances, amongft other things ; and the faid Ralph Bates 
the fon, by the (ame indenture confirmed the aforefaid bar- 
gain and fale ; to have and to hold the aforefaid parcel of thfc 
tenements aforefaid, with the appurtenances, to the faid 
Robert Bewicke and Thomas Bewicke and their afligns, from 
the day next before the date of the indenture aforefaid^ for 
and during the term of one year then next following ^ by 
virtue of which faid bargain and fale, and by force of the 
ftatute in the parlianient *ofvthe lord Henry the eighth, late 
king oi ,Englandy holden in the 27th year of his reign, made 
and provided for transferring of ufes into poffeffion, the afore- 
faid Roben Bewicke aiid Thomas Bewicke were poffeffed of the 
faid parcel of the tenements aforefaid, with the appurte- 
nances i and being fo poflefled thereof, and the faid Ralph 
Bates the father being feifed in his demefne as of fee of the 
reverfion thereof, he the faid -Rtfi5^A5^//»j the father afterwards 
to wit, on the 24th day oiMay in the 29th year of the reign of 
the faid late king Charles the fecond abovefaid, by a certain 
other indenture made between them the faid Ralph Bates die 
father zni Ralph Bates the fon of the one part, and the afore- 
faid Robert Bewicke and Thomas Bewicke of the other part, 
and fealed with the feals cf the faid Ralph and Ralph to the 
jurors in evidence fliewn, the date whereof is the day and 
year laft abovefaid, for the confiderations in the fame in- 
denture mentioned, granted and releafed to the faid Robert 
Bewicke and Thomas Bewicke and their heirs, the aforefaid 
parcel of the tenements aforefaid, with the appurtenances^, 
amongft other things, and the reverfion thereof; and the, 
faid Ralph Bates the fon confirmed the faid grant and rc- 
leafe; to have and to hold to the aforefaid Robert Bewicke 
and Thomas Bewicke and their heirs, to the ufes, intentions 
and purpofes, and under the provifoes and limitations in the 
feme indenture laft abovefaid of and concerning the faid par- 
cel of the tenements afordaid^ with the appurtenances, li- 
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mited, declared and expreffed, the tenor of which faid in- 
denture follows in thefe words : This indenture made the 
24th day of May in the 29th year of the reign of our fove- 
reign lord Charles the fecond, by the grace of God, of 
England^ Scotland^ France and Ireland king, defender of the 
ftitfi, £5ft\ between Ralph Bates of Halllwdl in the county 
of Northumberland'^ efq; aiid Ralph Bates^ fon and heir ap- 
parent of the faid Ralph Batesj of the one part, and Ro-^ 
hert Bewicke of Clofehoitfe in the. county of Northumberland^ 
cfq; and Tljomas Bewicke of the town and county of New-- 
caftle upon Tine.^ gent, of the other part, witnelfeth, that 
the laid Ralph Bates the father and Ralph Bates the for^ 
for and in confideration of the fum of five fhillings of 
;ood and lawful money oi England-^ to them in hand paid 
y the faid Robert Bewicke and Thomas Bewicke before the 
fealing and delivery hereof, the receipt whereof they do 
hereby acknowledge, and for and in confideration of a mar- 
riage, by God's permiliion, to be fliortly had and folemnized 
by and between the faid Ralph Bates the fon and Margaret 
Bewicke^ daughter of Thomas Bewicke of Clofehoufe aforefaid, 
efqj and in confideration of a marriage portion to be paid 
by the faid Thomas Bewicke the father, and for providing a 
competent jointure and maintenance for the faid Margaret^ 
in cife (he fliould furvive the faid Ralph Bates her intende4 
hu{band, and for fettling the lands, tenements and hercdita-» 
ments hereafter mentioned, have given, granted, bargained 
And fold, releafed and confirmed, and by thefe prefents do 
for them and tljeir heirs give, grant, bargain and fell, re- 
leafe and confirm unto the faid Robert Bewicke and Thomas 
Bewicke^ their heirs and afligns, all and every the manors, 
lordfliips, demefnes, towns, townfliips, capital meffuages, 
^mholds, lands, tenements and hereditaments of Hcflliwelly 
Milbume and Eaft Hertfordj with their and every of their 
fights, members ajid appurtenances, fituate, lying and being i 

in the faid county of Northumberland^ together with all mef- 
fuages, houfes, edifices, buildings, barns, byars, ftables, 
gardens, orchards, mills, waters, watercourfes, lands, mea- 
dows, paftures, commons, ipommon of pafture, moors, 
waftes, warrens, rents, fervices, royalties, privileges, emo- 
luments, profits, commodities, advantages and appurte- 
nahces whatfoever to the manors, lordihips, demefnes, 
towns, townfliips, capital meffuages, farmholds, lands, tene- 
ments, hereditaments and premiffes, or any of them, or 
any part or parcel thereof belonging or in'^toy y^ife ap- 
pertaining, or now or at any time hdretdfpr^ commonly 
ufcd, occupied or enjoyed, reputed, taken or known as 
part^ parcel or member thereof, or any* part or parcel 
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thereof, and alfo all odier the mefluages^ lands, tenement! . 
and hereditaments whatfoevcr of them the feid Ralph Batel 
the father and Ralph Bates the fon, or either of them, lying 
or being within the faid county of Northumberland^ and the 
reverfion and reverfions^ remainder and remainders of all 
and fmgular the {aid premiflfes; to have and to hold all and 
every the faid manors, lordfhips, demefnesj towns, town- 
(hips, ^ and capital meflUages, farmholds, lands, tenements, 
Ijereditaments and premiffeSj and every part and parcel 
thereof, with their and every of their appurtenances to the 
faid Robert Bewicke and Thomas Bewicke and their heirs, to 
the ufes, intents and purpofes, and under the provifoes and 
limitations hereafter mentioned, (that is to fay) as for and 
concerning the manor, lordfliip, town, townfliip, (arm* 
holds, lands,' tenements and hereditaments of Milbume 
aforefaid, to the ufe and behoof of the faid Ralph Bates the 
fon, for and during the term of his natural life, without im- 
peaching of or for any manner of wafte j and from and after 
the death of the faid Ralph Bates the fon, then to the ufe^ 
and behoof of the faid Margaret Bewicke his 'inteq4ed' wife, 
for and in lieu of her jointure, and in full fatfsfaftion of all 
her right and title of dower to all and every the lands and 
♦ tenements whereof the faid Ralph Bat fs fliall bq feifed during 

the coverture between them, and after the death of the fiud 
Margaret Bewicke^ to the ufe and behoof of the ftrft fon of 
the body of the faid Ralph Bates the fon upon the body of 
the faid Margaret Bewicke his intended wife lawfully to be 
begotten, and to the heirs males of the bbdy of fiich firft. 
fon lawftilly to be begotten ; and in default of fuchjfllie, 
then to the ufe and behoof of the fecond fon of the body 
of the faid Ralph Bates^ upon the body of the faid Margaret 
lavirfuUy to be begotten, and to the heirs males of the body of 
fiich fecond fon lawfully to be begotten; and in default of 
fuch ilTue, then to the ufe and behoof of the third fon of the 
body of the faid Ralph Bates upon the body of the faid Mar-^ 
garet Bewicke lawfully to be begotten, and to the heirs males 
of fuch third fon lawfully to be begotten; and in de&ult of 
fuch ifTue, then to the ufe and behoof of the fourth fon of thf^ 
body of the faid Ralph Bates upon, the body of the &id Aiar* 

Caret lawfiJly to be begotten, and to the heirs males of the 
ody of fuch fourth fon lawfully to be begotten; and in de- 
fault of fuch ifTue, then to the ufe and behoof of the fifih fon 
of the body of the faid Ralph Bates upon the body of the fiu4 
Margaret lawfully, to be begotten, and to the heirs males 
of the body cf fuch fifth fon lawfully to be begotten; and 
in default of iU^h ifTue, then to the ufe and behoc^ oif die 
fixth fon of the \^dj of the faid Ralph Bates upon die Body 
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of the faid Margaret lawfully to be begotten, and to the * 
heirs males of die body of fuch fixth ifon lawfully to be 
begotten; and in default of fuch iffue, then to the ufe and 
behoof of the feventh,* eighth, ninth, tenth, eleventh and 
twelfth (on, and all and every the other fon and fons of the 
body of the fajd Ralph Bates the fon upon the body of the 
(aid Margaret lawfully to be begotten, feverally and refpec- 
tivdy, ^nd to the heirs males of the body of every fuch fe- 
venth, eighth, ninth, tenth, eleventh and twelfth and every 
other fon or fons of the body of the faid Ralph B^tes upon 
the body of the faid Margaret lawfully to be begotten, feve* 
rally and refpe<Slively, the elder and the heirs males of his 
body always to be preferred before the younger and the heirs 
males of his body, according to their feveral priority of 
birdi and feniority of age refpeftively; and in default of 
fuch i(rue, then to the ufe and behoof of the heirs males of 
the body of the faid Ralph Bates the fon j and in default of 
fuch i(Iue, then to the ufe and behoof of the laid Ralph Bates 
the father and the heirs males of his body lawfully begotten 
or to be- begotten; and in default of fuch iffue, then to the 
ufe and behoof of the right heirs of the faid Ralph Bates the 
<bn for ever; and as for and concerning the manors, lord- 
fl^ips, town, townflftps* lands, tenements ^nd hereditaments 
of HaUkuell and Ea/f Hartford ^orefaid, to the ufe, intent 
and pufpofe that it mall and may be lawful to and for the faid 
Ralph Bates the father and Margaret his wife during their 
two natural lives, and the life of the longer liver of them, 
to h^ve> take, perceive and receive out of the fame the yearly 
ium or rent of one hundred and twenty pounds of lawful 
money of Englandy at four i2cp or times in the year, that is 
to fay, the feaft of Saint Philip and Jacoh^ commovAy called 
May-day^ the firft day of.AuguJij commonly callea Lam* 
mas'day ; die feaft of Saint Martin the bi(hop in winter, 
commonly c^led Martinmas-das^ and the fecond day of Fe^^ 
iruaryy comnlonlv called Candlemas-'daj^ by even and equal 
portions ; the (irit payment thereof to begin at or upon the 
leaft of Saint Philip and Jacohy commonly called May-'day 
next enfuin^ the date hereof; and if it (hall happen that 
the faid yearly rent or fum of one hundred and twenty 
pounds, or any part or parcel thereof, (hall be behind in 
arrear or unpaid by thc«fpace of twenty days next after any 
of the faid^feafts or times whereon the fame ought to be paid 
as aforefaid, rthat then it (hall and may be lawml to and for 
Ifae faid Ralph Bates the father and Margaret his wife, and 
Ae longer liver of them, into the faid manors, lord(hips, 
towns, town(hips, lands^ tenements and hereditaments of 
Hal^fOdooA Eajl Hartfordi and every or any part or parcel 
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of them, or either of them, to enter and diftraln, and thQ 
diftrefs and diftrefles there found to ta!ce, lead, drive and 
carry, away, and the fame to hold, detain and impound, 
until the faid rent and arrearages thereof fhall be fully paid 
and (atisiied; and to the further ufe, intent and purpofe, that 
it (hall and may be lawful to and for Mark Bates fecond fon 
of the faid Ralph Bates the father, during hi$ natural life, 
to have, hold, perceive and receive out of the (aid manors, 
lordfhips, towns, townfhips, lands, tenements and heredi- 
taments of Eaji Hartford'^ the yearly reiit 'or fum of thirty 
pounds of lawful money of England^ at two days and times 
in the year, (that is to fay). the firft day of Augujl^ com-? 
monly called Lammas-day^ the fecond day of February^ com- 
monly called Candlemas-day^ by even and equal portions; the 
firft payment thereof to begin at or upon the firft day of 
Augufi next enfuing the date hereof; and if it fhall happen 
that the faid yearly rent or fum of thirty pounds, or any 
part or parcel thereof, ihall be behind in arrear or unpaid 
by the fpace of twenty days next after any of the faid feafts 
or times whereon the fame ought to be paid as aforefaid, 
that then it fhall and may be lawful to and for the faid Mark 
Bates into the faid manors, lordfhips, towns, townfliipS| 
lands, tenements and hereditaments of Eaft Hartford^ and 
every or any part or parcel thereof to enter and'diflrain, 
and the diftfefs or diflreffes" there found to take, lead, drive 
^nd carry away, and the fame to hold, detain and impound, 
until the faid rent of thirty pounds, and the arrearages 
thereof, be fully paid and fatisfied. And further as for and 
concerning the faid manor, lordfhip, town, townfhip, lands, 
tenements and hereditaments of Halliwell and EaJi Hart^ 
ford fo charged as aforefaid, the fame fliall go and be to the 
ufe and behoof of the faid Ralph Bat as the fon, for and 
during his natural life, without impeachment of or for 
any manner of wafte; and jifter his deceafe, to the ufe 
and behoof of the faid Robert Bewicke and Thomas Bewicke 
parties to thefe prcfcnts their executors and adminiftrators 
for and during the time and times of ninety and nine years 
from thenceforth next enfuing fully to be compleat, endec 
^d run: neverthelefs upon the truft, and fubjeft to th 
intents apd purpofes hereafter in or by thefe prefents mer 
tioned and declared 5 and from and after the expiratic 
or other determination of the faid term of ninety and ni 
years, then to the ufe and behoof of the heirs males of t 
body of the faid Ralph Bates the fon lawfully begotten « 
to be begotten} and in default of fuch ifTue, then to 
ufe and behoof of the faid Ralph Bates the father lawf 
J)egotten5 and in default thereof, to the ufe of the r 
jieirs of the faid Ral^h Bates the fon for even And 
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by thcfe prefents provided and decided, that the faid term 
for ninety and nine years unto the faid Robert Beivicke and 
Thomas newicke fhall, and hereby is declared to be upon this 
■ truft and confidence, and to the intent and purpofe, that in 
cafe the faid Ralph Bates the fon fhould die without ifllie 
male of his body lawfully begotten upon the body of the faid 
Margaret Bewicke his intended wife, leaving one or more 
daughter or daughters between him and the faid Margaret^ 
or in cafe the faid ifllie male of the faid Ralph and Margaret 
fhall fail in the life-time of fuch daughter or daughters, that 
then t^e iaid Robert Bewicke and Thomas Bewicke their exe- 
cutors, adminiftrators or afligns, or fome of them, ffaalllevy 
and raife out of the clear rents, ifllies and profits of the faid 
manors, lordfliips, towns, townfbips, lands, tenements and • 
heresiitaments of Halliwell and Eaji Hartford aforefeid, the 
full and juft fum of fifteen hundred pounds of good and 
lawful money of England^ to be paid unto fuch daughter or 
daughters, and if more than one, to be equally divided 
amongft them: and alfo ihall levy, raife and provide out of 
the faid clear rents, ifliies and profits thereof, convenient 
-and fufficient mainte^iance for fuc^ daughter or daughters 
according to their degree and quality, until the whole fum of 
fifteen hundred pounds (hall be fully rai fed' and levied: and 
if any of the faid daughter or daughters (hall die before ftie 
attain the full age of one.'^nd tv^^enty years, or be married, 
that then the part or portion of each daiighter fo dying (hall 
fall and be paid to tlie furvivifig daughter or daughters ; and 
after the faid fum of fifteen hundred pounds fo /aifed and p/id 
as aforefaid then the faid term of ninety-nine years (hall ceafe 
and determine : and the faid Ralph Bates the father and Ralph 
£ates the fon do for themfelves, their heirs, e>tecutors and 
adminiftrators and every of them, covenant, grant and agre9 
to and with the faid Robert Bewicke and Thomas Bewicke^ 
their executors, adminiftrators and afligns, and every of 
them, that all and every the (kid manors, lordfhips, towns, 
townlhips, lands, tenements and hereditaments above menr 
tioned, (hall remain, continue and be to the ufes, intents 
and purpofes above mentioned, and that the faid manor, 
lord(hip, town, •town(hip, lands, tenements and heredita-r 
inents of Milbume limited in jointure to jthe faid Margaret 
Bewicke intended wife of the faid Ralph Bates the fon as • 
aforefaid, and every part and parcel thereof, (hall remain, 
continue ^nd be clear and free of or from all titles, charges 
and incumbrances whatfoever during the natural life of the 
(kid Margaret Bewicke -y and the faid Ralph Bates the father 
and Ralph Bates the fon do for themfelves, their heirs, exe- 
cutors, admini(trators and afligns feverally covenant, grant 

and 
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and agree to and with the faid Robert Betvicke and TbmiM$ 
Bewickey their executors^ adminiftrators and affigns, that the 
£ud Ralph Bates the father and Ralph Bates die fon, or the 
one of them, now are or is at the time of fealing and delivery 
of thefe prefents lawfully and rightfully feifed in their, or the 
one of their demefhe as of fee, of and in the faid manors, 
lordfhips, towns, townfhips, lands, tenements, heredita- 
ments and premifles, of and in a good and abfolute eftate in 
the law of fee-fimple, and that they the faid Ralph hates the 
father and Ralph Bates the fon, or the one of them, now 
have or hath good power and authority in the law to grant 
the premiiles above mentioned to the ufes, intents and pur-^ 
pofes aforefaid, and that the fame are or {hall be freed or 
otherwife well and fufHciently faved han^ilefs and indemoifiod 
of and from all and all manner of incumbrances whatf^ever 
committed, done or fufFered by the faid Ralph Bates the ' 
bther or Ralph Bates the fon, or either of them ; and that 
thev the (aid Ralph Bates the father arid Margaret his wife, 
ana Ralph Bates the fon, and every other perfon or perfons 
lawfully claiming or to claim by, from or under them, or 
either or any of them, fhall and will fi-om time to time, and 
at all times hereafter within the fpace of feven years next 
enfuine, upon the reafonable requefl of the faid Robert 
Bewicke and Thomas Bewicke their executors, adminiftrators 
•or affigns, and at the proper coils and charges of the.£ud 
Ralph Bates the father and Ralph Bates the fon, make, do, 
acknowledge, levy, fufFer, perreft, finifh, and execute, or 
caufe to be made, done, acknowledged, levied, fufFered, 
perfe&ed, ^ifhed and executed ' all and every fuch further . 
and other lawful and reafonable a£l and a6b, thing and things, 
conveyance and conveyances, alTurancc and afTurances in die 
law wpatfoeVer for the further, better and more perfe<9: grant- 
ing, conveying, affuring and fecuring of the faid manors, 
lordfhips, towns, townmips, lands, tenements, hereditaments 
and premifTes, and every part and parcel thereof, to the ufes, 
intents and purpofes aforefaid, be it by deed'or deeds, fine or 
lines with proclamations or without, recovery or recoveries 
with fingle or double voucher or vouchers, or by all or any 
of the faid ways or means, or by any other ways or means 
wfaatfoever, as by the faid Robert Uewtcke and Thomas Bnvicke^ 
riieir heirs or affi^ns, or any of them, or their or any of 
their council leafried in the law, fhall or may be reafonably 
devifed, advifed or required. In witnefs whereof the faid 
parties to thefe prefent indentures interchangeably have fet 
their hands and feals the day and year firfl above- written : and 
the faid jurors further fay upon their oath, that the afore- 
fiiid manors, tenements s|i)d hereditaments of HalUwell and 
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^ajt Hartford in the faid indenture laft mentioned fpecified, 
lie and be in Hartford^ Eaft Hartford^' HMiweltj and the 
pmtties of Woodhame and Garfdm within mentioned, arfd 
are the aforefaid parcel 'of the tenements afbrefaid with the 
appurtenances within fpecified, and that after the niaking of 
tiie indentures aforefaid, ^o wit, on the 29th day of Jum in 
die 29th year aboveiaid, the efpoufals were celebrated be- 
tween the aforefaid Ralfh Bates die fon and the faid Margaret 
Bewtckty and that the faid Ralph Bates the fon by virtue of 
the grant aforefaid, and by force of the ftatute afore&id, was 
feifed of the faid parcel of the tenements aforefaid with the 
^urtenanc^ as the law requireth; and they the iaid Ralfh 
Bates the fon and Margaret after the efpoufals Were cele- 
brated between them, as before is fet forth, had ifiite of dieir 
^bodies lawftiUy begotten the aforefaid Thomas Batesj the now 
tenant, their Hrft begotten fon, and one R\ Bates their fecond 
fon, and they had no other ifltie of their bodies begotten; 
and afterwards the faid Margaret^ who was married to die 
laid Ralph Bates the foh as afore^id, and the faid jR. BaUs^ 
and the feid Ralph Bates die father and Margaret his wife 
died, and the faid Ralph Bates the fon furvived the faid Mar-- 
garet his wife, and the faid Ralph Bates the father and Mar- 
garet his wife 5 and the faid Ralph Bates the fon being (bifed 
of die aforefaid parcel of the tenements aforefaid wit^ the 
appurtenances, as before is fet forth, afterward married t(i 
bis wife the aforefaid Ann^ the now demandant : and more- 
over the faid jurors fay upon their oath aforefaid, that the 
faid Ralph Batesy fometime her hufoand, on the day when he 
efpoufed the aforefaid Ann and afterwards was feifed of the 
aforefaid parcel of the tenemei^s aforefaid with the appurte- 
nances, by virtue of the indenture aforefaid and by force of 
die faid ftatute for transferring of ufes into poffeffion as die 
law requireth, according to the form and efk£k of the inr- 
denture aforefaid; and being fo feifed thereof, afterwards died 
feifed of fuch his eftate thereof: and as to the refidue of the 
tenements within written with the appurtenances, they the 
(aid jurors upon their oath aforefaid fay that die within 
named Ralph Bates fometime the hufband, ^c. neither upon 
the day when he married the aforefaid jtnn^ nor at any time 
afterwards, was feifed of the faid refidue of the tenements 
aforefaid with the appurtenances, of fuch his eRate fo that 
-die (aid jfnn the now demandant could be endowed thereof^ 
as the aforefaid Thomas Bates within in pleading thereof 
bath alledged : but whether upon the whole matter aforefaid 
by the jurors aforeiaid above found, the faid Rfllph Bates 
fometime the hufband, &fr. on the day when he married the 
aforeiaid Jnn the now demandant, or at any time afterwards^ 

was 
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was feifed of the faid 15 meflUages, two gardens, 600 acres 
of land, 600 a6res of meadow, 800 acces of pafture and 
800 acres of moor, with the apput;|tenances, in Hartford^ 
Eaji Hartford^ HaUiwell^ and the^arifhes of Woodhome and 
Qarfdon atorefud, whereof, &r. of fuch his eftate fp that thp 
(aid jtnn could be endowed thereof or not, they the (aid 
jurors are wholly ignorant, and thereupon pray the advice^ of 
the court here ; and if upon the whole • matter afore&id in^ 
* form aforeiaid found it (hall feem to the court here that the 
faid Ralph fometime the hufband, &r. on the day when he 
married the (aid Ann the now demandant, and afterwards, 
was feifed of the &id 15 me(ruages, two gardens, 600 acres 
of land, 600 acres of meadow, 800 acres of pafture and 
800 acres of moor with the appurtenances, whereof, l^c, of 
fuch his eftate fo that the faid Jnn could be endowed thereof, 
then the jurors aforcfaid (ay upon their faid oath, that the 
faid Ralph fometime the hu(band of the faid Ann the iloW 
demandant, on the day when he married the faid Amiy and 
afterwards, was feifed of the faid 15 meflfuages, t\^ gardens, 
600 acres of land, 600 acres of meadow, 800 acres x>f paf- 
ture, and 800 acres of moor with the appurtenances, whp'e- 
of, £5fr. of fuch his eftate fo that the feid Ann could be en- 
dowed thereof; and that the faid Ralph fometime the huf- 
band, (^c, of the faid I5me(ruages, two gardens, 600 acres 
bf land, 600 acres of meadow, 800 acres of pafture, and 
8qo acres of moor, whereof, tffc, of fuch his eftate being 
feifqd, on the 27th day of July in the 7th year of the reign 
of die lord the now king died fo feifed thereof, and that the 
faid 15 meftuages, two gardens, 600 acres of land, 600 acres 
of meadow, 800 acres of pafture iand 800 acres of moor with 
the appurtenances, whereof, b'f. are worth 270/. by the year 
I in all i(rues beyond reprifes ; and they a(refs the damages of 
her the (aid Ann the now demandant, by reafon of the detain- 
ing, her dower thereof beyond the value afore(aid, and beftdes 
her cofts and charges by her laid out about her fuit in this 
behalf, to two pence, and for thofe cofts and charges to 401. 
And if upon the whole matter aforeiaid in form aford'^d 
found it (hall feem to the court here that the (aid Ralphs feme- 
tinie the hu(band, Wr. neither on the day when he married 
the faid Ann the now demandant, nor at any time afterwards, 
was feifed of the faid 15 mefTuageSi two gardens, 600 acre^ 
of land, 600 acres of meadow, 800 acres of pafture and 800 
acres of moor with the appurtenances, whereof, ^0. of fuch 
his eftate fo that the faid Ann could be endowed thereof, 
then they the faid jurors fay upon their faid oath, that the 
Ua^ Ralphs fometime the hu(band, £ffr. neither on the day 
when he married the (aid Ann the now demandant^ nor a{ 

any 
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any time afterwards, was feifed of die (aid 15 meflu^igeet 
two gardens, 600 acres of land, 600 acres of meadow, 000 
acres of pafture and 800 acres of moor with the appurte- 
nances, whereof, &c. of fuch his eftate fo that the faid //nn 
could be endowed thereof: a^id'becaufe the juftices here will 
adviie diemfelves of and Upon the premifies before they give 
judgment thereupon, day is given to the parties aforefaid here 
unm in eight days of Saint Hilary to hear their judgment 
diereof, for that the faid juftices here are not thereupon, 
yet, ^c. 



The King again/i The Miyor of Lincoln. 

Reported ^in i Ld. Raym. 337. by the Name of 
The King and Morris. 

Jf/TILLIAM the third, by the grace of God, of Eng^ Maniamn^ 
^^ land^ Scotland^ France and Ireland king, defender of ^^ "J*^^^ 
the feith, ^c. To the mayor and (heriffs, citizens and com- ^x^^JZm^ 
mohalty of the city of Lincoln in our county of Lincoln^ ham AUrnt m 
greeting : whereas from time whereof the memory of man his fr«edoau 
is not to the contrary, there hath ^een had fuch a cuftom 
within the (kid city, diat every perfon who (hould ferve as an 
apprentice within the city aforefaid in any art or myftery widi 
any freeman or his afligns, freemen of the city aforefaid, for 
the fpace of feven years, might claim the liberty and privi- 
lege to be admittea into the place and office of one of the 
freemen of the city aforefaid, &c. into the freedom of the 
city aforefaid, and according to the cuflom of that city to 
«njoy and ufe all the liberties, privileges, pre-eminences and. 
commodities belonging and appertaining to a freeman of the 
city aforefaid. And alfo whereas one Abraham Morris hath 
lately ferved as an apprentice within the city aforefaid for the 
i*pace of fevea years, in the art or myflery of a mercer, with 
SI freeman of the city aforefaid, and his affigns, freemen of 
Xht city aforefaid, according to the cuflom of the (aid chj^ 
and thereupon hath claimed the liberty and privilege tow 
admitted by you into the place and office of one of ue bc^ 
men of the city aforefaid, and into the freedom of dbrfii 
city to be admitted, and hath offered himfelf to perfofflB iae 
oath in that cafe required by a folemn affirmation or (' "' 
tion according to the a£t made and fet forth in the ] 
holden in the 7th and 8th years of the reign of - 
third now king of.Englandj isfc. he the faid . ^ 
fh.cn and there one of the difTcnters commonly 1 
3 
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iiflrertlideft you die faid mayor, C^r. wdl knowing die pre. 
mifles, have not admitted die (aid Graham Mwns into die 
aforeiaid place and office of one of die freemen, and into the 
freedom of the city afdre&id, nor have permitted die alcve-r 
fidd Abraham Morris to make a folemn affirmation or deda* 
radon according to d^e &id a^ inftead of the oadi in diat 
cafe ufed, according to the duty of your office, but fo to do 
yiott do unjuftly remfe, in contempt of us, an4 to the great 
damage of him the faid Abrahanij and to the manifeft griev-r 
ance and hurt of his eftate, as we have received informadon 
by his complaint: we therefore willing diat due and ipeedy 
juftice in thU behalf be done to the faid Mrabam as is right, 
command yeu and every of you, firmly enjoining diaf im- 
mediately after the receipt of this writ you admit the afore* 
£dd Abraham Morris to the place and office of one of die 
freemen and to the freedom of the city aforeiaid, together 
widi all liberdes, privileges, pre-enunences and commodities 
diereunto belonging, and permit the (aid Abraham Morris So 
make the (blemn affirmation or declaration afore(aid, inftea^ 
of the oath in that cafe ufed ; or fignify to us caufe to the 
contrary, left through your default complaint be again made 
unto us, Wr» Witne(s, ifc. 



The Ritum rf the Writ. 

The ejcecution of this writ appears in a certain fchedule 
to ^is writ annexed. 

George Bracebridge^ mayor* 

The Anfiver of the Mayor^, Shertjp^ Citizens and Commmaltj 
ef the city of Lincoln to the Writ to this Schedule annexed^ 
according to the Command of the faid Writ. 

We humbly certify to the lord the king that the city of 
LincobtdfcHrebid is not in the county of J^incobt^ but in die 
countjr of the city of Lincoln^ and that there is had, and 
from dme hereof the memory of man is not to die con- 
trary, there hath been had fuch a cuftom within die city 
aforefiud, that every perfon wno hath ferved as ap s^prentice 
within die ci^ aforeiaid in any art or myftery with a!hy 
Ireeman, or his affigns freemen of die city afbrefaid for 
the (pace of 7 years, hadi afterwards offered himfelf in 
t|ie common council of the mayor, iberiffsj cidzens.and 

com- 
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eommonalty of the city aforefaid to perform the oath in tfaait 
cafe ufed in thefe Englijh words following : you (ball bear 
'ftithful dlegiance to our fovereign lieo^e lord the Icings 
(ilsiming the king then upon the throne^ and to his heirs, 
kings of England i and be meet and jufftifiable to the mapr 
cf 3iis city that hpw is, and his fucceflbrs that hereafter 
mail be, all thiat may be for the common profit of this city 
yoxt fhall do, and all liberties and franchife^ thereof you 
ihall maintain : to your power, all^ ordinances and cuftoms 
made and to be made, you (hall keep. You fhall be levant 
and couchant to keep houfe or chamber within this city, and 
all manner of charges and offices laid to yqu for common«« 
weal, worihip or profit of this city you fhall bear, and be 
contributary to your power. You fhall have no part of 
merchandize with any merchant flranger to fell or colour by 
any means, but you fhall, pay toll for it You fhall colour . 
lione of infranchifed mens goods, whereby the fheriffalty or ' 
the commonalty fhould lofe their right* You fhall nothing 
do nor labour that fhall be to the prejudice, derogation or 
hindrance of the commonweal or profit of this city, but all 
points and articles, and what elfe belongs to be done by a 
freeman of this city, you fhall keep and maintain to your 
powen So help you God. And not before, hath claimed 
the liberty and privilege to be admitted into the place and 
office of one of the freemen of the city aforefaid and into die 
freedom of the fald city according to the cuflom of that city, 
and to enjoy and uf^ all the liberties, privileges, pre-emi- 
nences and commodities belonging and appertaining toa &ee« 
man of the faid city, and after the performing of the fald 
oadi, and not before, ought to be admitted. by the common 
council of the mayor, fberifFs, citizens and commonalty of 
the city aforefaid, one of the freemen of the city aforefaid, 
and into the freedom of the city afdrefaid, according to the 
cuflom of that city:, and to enjoy and ufc all the liberties, 
privileges, pre^^eminences and. commodities ^belonging and 
appertaining to a freeman of the city aforefaid. And we fiir- 
ther certify that the (zid jf^raham Morris lately, to wit, on 
the lOth day of February in the eighth year or the reign of 
the lord the now king hath ferved as an apprentice within the 
city aforefaid for the $ace of feven years, in the art or myftery 
of a mercer with a freeman of the city aforefaid, according 
to the cuflom of the faid city; and afterwards on the (aid iot£ 
day of February in the fame eighth year of the reign of the ' 
(aid lord the now king thereupon at the common council ^f 
the mayor, fherifis, citizens and commonalty of the faid city 
then holden within the city, claimed to be admitted then and 

there ' 
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iiere b^ the common council aforefaid to the liberty zni piU 
vflege mto the place and office of one of the fi[ccmeh of the 
iaid city, and to the freedom of the faid city, and then and 
diere offered himfelf, inftead of the ufual form of the oath 
aforefaid, to make his folemn affirmation or declaration of the 
words of the oath aforefaid, according to the a& made and 
fet forth in the parliament holden in the feventh and eigb& 
years of the reign of the faid lord the now king of Englsmd^ 
i^c> intitled, An zH that the folemn affirmation and declara- 
tion of the people called quakers (hall be accepted inftead of 
an oath in the ufual form, he the faid Abraham being then and 

J fet one of the diiTenters commonly called quakers j biit th^ 
aid Abraham then and there refufed to make the oath in the 
ufual form aforeiaid, according to the cuftom of the faid city« 
And we further certify to the feid lord the king, that the office 
and place of a freeman of the city aforefaid, is an office and 
place of profit in the government in the aforefaid aft menti* 
oned; and that within the city aforefaid there is had, and from 
time whereof the memory of man is not to the contrary therd 
hath been had fuch a cufrom, that every freeman of the city 
aforefaid (hoidd have a voice in the choofing two citizens to 
I ferve for the faid city in the parliament of this kingdodii 

whenfoever the king fliould ordain a parliament to be holden, 
and that every freeman of the faid city hath common of paf- 
tiire in the wafles lying within the city aforefaid for three 
horfes, or for three cows or three heifers, at all times of the 
year. And we further certify to the faid lord the king that 
the faid Abraham Morris never offered himfelf in the com* 
^ mon council of the mayor, fheriffs, citizens and common^Inr 

of the city aforefaid to take, nor ever hath taken the &d oam 
in the ufual form aforefaid j and for thefe caufes the faid 
mayor, fheriffs, citizens aiid commonahy of the city afore- 
laia, have not admitted the faid Abraham Morris into the faid 
place and office of one of the freemen, and to the freedom 
aforefaid, nor have permitted tl\e faid Abraham Morris to 
make his folemn affirmation or declaration, according to the 
aft aforefaid, inftead of the oath in that cafe ufed to be made, 
but refufed fo to do the faid loth day of February in the faid 
8th year of the reign of the faid lord the now'lcing. : 

George Bracebridge^ mayor. 



Eafler 
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Eafter Term in the ninth Tear of it/»; William 
the Third. Roll 367. 



Afthill againft Clarke. Ld. Raym. 341. >' 

Coke. 

Nortbamptonjhire^ TJ/^ILLIAM Oarke the younger and Rcpkvin for 

(to wit) ^^ Robert Varnham were fummoned to taking fliccp in 
anfwer John AfthiU^ gent, of a plea wherefore they took one "^^ High-frea 
Ihecp of him the faid John and unjuftly detained the feme, •*' ^^^^^'^^ 
againft gages and pledges, ^c. And whereupon the faid 
John by Edward Bromwich his attorney complains, that the 
aforefaid William and Robert^a the 14th day of J^rii in the 
8th year of the reign of the lord the now king at Daventree^ 
in a certain place there called the High-^reety took the 
fhcepaforefeid, and unjuftly detained the fame, againft gages 
and pledges, until, l^c, whereupon he fays that he is in- 
jured, and hath damage to the value of ten pounds; and 
thereupon he brings fuit, £*fc. Pledges to profecute John 
Doe and Richard Roe. 

And the faid William and Robert by Thomas Prycr their Cogniaaicc as 
attorney come and defend the force and injury when, ^c. b^^iffsofthc 
And as bailiffs of Daniel earl of Nottingham well acknow- earl of Nottins- 
ledge the taking of the fheep aforefaid in the iaid place in *«« fordamigc- 
which, fcff. and juftly, ^c. becaufe they fay that the faid ^^^*"^' 
place in which the taking of the fheep aforefaid is fuppofed 
to be done was the foil and frtehold of him the faid Daniel 
earl of Nottingham^ and becaufe the flieep aforefaid at the 
faid time when, fcfc. was in the faid place in which, ^c. 
feeding on the grafs there then growing, and there doing 
damage to the (aid earl, they the faid William and Robert^ 
as bailiffs of him the fatd earl, and by his command, at di« 
faid time when, fcfc. well acknowledge the taking of the 
fheep aforefaid in the faid place in which, &c. and julUy, &^f. 
fo doing damage there, &.c. . 

And the faid John Jjihill faith, that the faid William Clarke g^r to the co^- 
the younger and Robert Varnham^ for the reafon before al- nizancc. " 
ledged, as bailiffs of the faid Daniel earl oi Nottingham^ 
ought not to acknowledge the taking of the faid fheep of 
him the faid John in the place aforefaid in which, 6ff. to 
be juft, becaufe he faith, that long before the faid earl of 
Nottingham had any thing in the faid place in wliich, ^c. 

.the 
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That queens/;- the lady Elizabeth^ late queen of England^ was feifedln her 
w^'^^rf demefne as of fee in right of her duchy of Lancafter of 
Sr^S^of ^^ *^ ^® manor of Daventree in "the laid county o\ Nor^ 
jMa^er,2nd thon^ton with me appurtenances, whereof the (aid pkdeifl 
mnted two which, C^Tr. then was parcel ; and being fo feifed thereof^ 
^*^ ^^* fhe the faid queen Elizabeth on the 26th day of March in the 
x8th year of her reign, by her letters patent fealed under * 
Tier great feal of England, bearing date at Wejhmnfler die 
iaid a6th Azyof March in the i8m yearof her reign abbve- 
faid» of her fpecial grace, for her heirs and fucce&rs, g^ve 
and granted to the bailiff, burgeifes and coupons of the 
borough of Daventree in the county of Northan^toHj and Aeir 
fiicceffi)r8, diat they and their facceflors from thencefordi 
for ever fhould have and hold, and fhpuld be able to have 
and hold within die borough aforefaid the precinds and li- 
c berdes thereof, two fairs or maris there to be holden and 
kept yearly^ that is to (av, one fair on Tuefday next after die 
fatft of the PMver^ ana continually tolaft for two dajrs from 
thence next following, and one other fair upon the feaft of 
Saint Matthew die apofUe, and Continually to lafl for two 
days from dience next following, togedier with a court of 
piepowder, and with all profits and conimodides wbatlb- 
ever forthcoming, happening, arifmg or contingent from 
fuch fairs or marts, and with all liberties and free cuftcMns 
to fuch markets, fairs or mart$ belonging or appertaining^ as 
, by the letters patent aforefaid, which the faid ^ohn brings 
here into court, fealed with the great feal of England^ more 
frilly appears : by virtue of which faid grant the faid bailiff, 
burgefTcs and commons of the borough of Daveniree afore- 
faid, and their fucceffors, were feifed and yet are feifed as 
of fee and right in right of their corporation aforefaid qf 
and in one &ir, jrearly holden in the faid place in wfaich^ 
£5f r. called die High-Jheet, • being -widiin the borough <rf* 
Daventree aforefaid, on Tuefday next after the feaft of the 
Pajfover^ and continually for two days from thence next fol- 
lowing, and of and in one other rair yearly there holden 
on the feaft day of Saint Matthew die apoftle, and con- 
tinually for two days from thence next following, with all 
liberties and free cuftoms to fuch &irs belonging: and die 
laid ^ohn further faith, that at the fair holden at the faid 
place in which, i^c, virithin the faid borough of Daventree 
And that pltin- afbrefeid, on the faid 14th day of April in die 8th year of 
^^^^xL^ the reign of the lord the now king abovefaid, being Tiufdaj 
f2dih2^, ^* next after the feaft of die Paff^erh&^ft, he die (aid JiAii 
paid tht toll for then and diere in the faid place in which, ^c. called the 
it, and had it in High-^reet Within the faid borough of Daventree ^fortbiif 
At^d^lJ^^ in die full and open fair dierc bought of a certain perfon 
tookitwijuftJy, , uriaiown 
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unknown the (heep afqrefaid, and then and there paid the 
cuftomary toll payable for all things bought in that fair to 
^he afor^ai^d l^aijiff, burgeffes and commons of the borouglj 
of J^veniree aforefaid, upon which the fjieep aforefaid, being 
then and there lawfully in the cuftody of him the faid John^ 
rfiey the faid fVilliam and Robert then took that fheep of hinj 
tKe fsud yphn \fi the faid plpce in which, 6fr. in the faid &ir, 
and have unjuftly detained it^ in manner and form as the (aid 
yohn above complains againft them ; and this the faid John 
\s ready to verify : wherefore finqe the feid fPtlliam and Robert 
have above acknowledged the taking of the fheep aforefeid, 
be the faid Jobn prays judgi.* ^nt and his damages, by reafon 
of the taking and unjuftly detaining of the faid ibeep, to be 
adjudged to him, &c. 

And the aforefaid TVilliam Oarke and Robert Farnham fay, Demurrer, 
that the plea of the faid John AJihiU above jdeaded in bar of 
^e cognizance aforefaid is not fufEcient in law to exclude 
them the faid William and Robert as bailiffs of the aforefaid 
I>aniel earl of Nottingham from acknowledging the taking of 
the faid fheep in the place aforefaid, in which, Cffr. tobejuft, 
and that they have no neceiBty, nor are bound by the law of 
the land to anfwer to that plea ui manner and form aforefaid 
pleaded ; and this they are ready to verify : wherefore for 
.want of a fufficient plea of him the faid yohn^ they the faid 
ff^lliam and Robert pray judgment, and a return of the fheep 
aforefaid, together with their damages, Jsff. to be adjudged 
to, them, ^V. 

And the faid yohn^ for that he hath above alledged fuffi- Joinder 1q 
cient matter in law for Jhim the faid John to have his faid ^«niwrr«f, 
action to be maintained againft the faid William and Robert^ 
which faid matter the faid William and Robert do not deny nor 
anfwer any thing to the fame, but wholly refufe to admit the 
laid averment, prays judgment and his damages, by reafoo 
of the taking and iinjuftly detaining of the faid fheep, to be 
adjudged to him, (^c. And becaufe the juftices here wiU CuH^ ahifif^ 
advife themfelves of and concerning the premiffes before they "j*//,] 
give judgment thereupon, day is given to the parties aforefaid 
here until the morrow of the Holy Trinity, to hear their judg- 
ment thereupon, for that the (aid juftices here are not thereof 
yetj (^4, - ' 
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Hilary Term in the ninth Tear of King William An 
Third. Roll 331. 

Beale and his Wife againji Simpfon. i Ld. Raym* 

408. 

PebtVfhnfliand Torkjhlre^ TTr I L L I A M Simfjon late pf Mansfield in die 

and wife, admi- (to wit) ^^ coxxtity o{ Notttngham^ efq; chief bailiff of. 

^^I^'«^t *^ ^^^^^y of the honour of Pohtefraci in the county of York 

•f ei^^on. aforefaid, was fummoned to anfwer Henry Beale^ efq; and 

Hannah his wife, adminiftratrix of the goods and chattels 

which were of John Stanhope^ efq; with the will to the ad- 

minift ration annexed, during the minority of Mary Stanhope 

and Hannah Stanhope the daughters and refiduary legatees pf 

the aforefaid John Stanhope^ of a 4)]ca that he render to dicm 

two hundred and three pounds and ten fbillings, which he 

unjuftly detains from them, fcff. and whereupon the (aid 

Declaration. Henry and Hannah by Lawrence Breres their attorney bcy^ 

that whercps they the laid Henry and Hannah his wife here- 

Thc judgment toforc, that is to fay, in the term of the Holy Trinity in die 

in Cm B.rrin. gigj^fj^ y^^^ Qf (he rcjgn ^f ^\^q Jq|.j ^^^ ^^^^ \i\ngy before 

George Trehy^ knt. and his companions then juftices of him 
the faid lord the king of the bench here, to wit, at fVefi- 
nunjler^ by the confideration of the fame court, recovered 
by the naine of Henry Beale^ efq; and Hannah his wife, 
adminiftratrix of the goods and chattels which were of 
John Stanhope^ efq; with the will to the adminiftration 
annexed, during the minority of Mary Stanhope and Hannah 
Stanhope the daughters and refiduary legatees of the afore- 
faid John^ againft one- Richard Dickins^ gent, then and ye 
one of the attornies of the faid court of the lord the kin 
of the bench, other wife called Richard Dickirs of Leeds 
the county of Tork^ genr. upon a certain writing obligate 
by the aforefaid Richard to the aforefaid Joljn Stanhope in ' 
lif -time at Leeds aforefaid made, f-aled and delivered, 
well a certain debt c^f 20c L 2s f.vent)' fhilling?, which 
the fame Henry and Hannah his wife in the fame cour 
the faid lord the king of the bench aforefaid iiere were 
judged for their damages which they had fuftainec', bj 
cafion of the detaining of that debt whereof he was 
vifted, as by the record and procefs thereof in the faid 
of the faid lord the king c.f the bench aforefaid here, t< 
Capias aJfatif' at WeftmivJUr aforefaid remaining, manifeftly appears, 
/•*. alfo whereas diey the faid Henrj and Hannah his wi) 
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the obtaining execution of the Judgment aforefaid afterwards 
^n the fame term of the Holy Trinity profecuted out of the 
Bud court of the faid'lord the king of the bench aforefaid 
here a certain writ of him the (aid lord the king of capias 
ad fatisfacienduTttf of and upon the judgment afbrewid, againft 
the aforefaid Richard^ direfted to me then fheriff of the 
county of Tcrk aforefaid; by which faid writ the faid lord 
the now king commanded the fame then fherifF that he 
(hould take the aforefaid Richard^ if, dffr., and him fafely, 
&ff. fo that he might have his body before the juftjces of 
the faid lord the king here, to wit, at IVeJiminJler aforefaid, 
on Saturday next after fifteen days of Saint Martin then Return thereof: 
next following, to fatisfv to them the faid Henry and Hannah 
his wife of the debt and damages aforefaid in form aforefaid 
recovered ; by virtue of which faid writ John Bradjhawj efq; Warrant there- 
then being (herilF of the county of Tork aforefaid afterwards, JJ^^Vo/jVi. 
to wit, on the firft day of Auguft in the 8th year abovefaid j^,vrto»hebaUiff 
at Leeds aforefaid, 'made and dire&ed his certain warrant in of Ponttfr^ 
writing:, fealed with the feal of his office of fheriff of the Ubc«/. 
county of 3^ri aforefaid, to the chief bailiff of the liberty 
of the honour of PontefraSf in the county of Tork aforefaid 
directed, which faid chief bailiff then had and yet hath the 
full execution and return of all writs, precepts and warrants 
within the fame liberty, and unto whom the execution of the 
writ aforefaid wholly belonged to be done, fo that execution 
thereof out of the fame liberty he might not caufe to be 
done ; by which faid warrant the faid John Bradjhaw com- 
manded the chief bailiff of the liberty of the honour of 
PontefraSf aforefaid, that the fame bailiff fliould take the fai4 
Richard if, i^c. and him fafely, ^c. fo that the aforefaid 
John Bradjhaw might have the body of the aforefaid Richard 
before the faid juftices of the faid lord the king here, to wit, 
at Wejiminjler aforefaid, on the aforefaid Saturday next after 
the faid fifteen days of Saint Martin^ to fitisfy to them the 
fiid Henry and Hannah his wife of the debt and damages 
aforefaid, by virtue of which faid warrant the aforefaid JviU 
Ham Simp/on afterwards and before the return of the writ mi 
wan ant aforefaid, to wit, on the firft day of Nove^fAer in 
the 8ch year of the reign of the faid lord the now king 
abovefai(i,»(the fame JViUiam then being the chief bailiff of The eiccntfen 
the aforefaid Kberty of the honour of Pontefra£l aforefaid) ^^^^^^f* 
at Leeds aforefaid, (which feid town of Leeds is within the bailiff of Pa/wJ** 
liberty aforefaid) took and arrefted the aforefaid Richard^ fre0* 
and then and there had and detained thp aforefaid Richard 
in his c'uftody in execution for the debt and damages afor^*- 
laid, by virtue of the warrant aforefaid; and the aforefaid 
Racbardh^iaz fo in prifon under &e cuftody of the afore.iai<l 
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WiUianty in execution for the debt and damages aforeiaid, as 
before is fet forth, the aforefaid William afterwards, to wit^ 
on the 3d day of February in the* 8th year abovefaid (the 
aforefaid William being th6n and yet the chief bailiff of the 
libeity of the honour of Pontefrq£i aforefaid) fuiFered the 
aforefaid Richard to efcape out 6f his cuftody at Leeds af6re>- 
faid, and freely to go at large where he would, withovt the 
command of them the faid Henry and Hannah his wife, or 
of either of them, and without their licence, and againft the 
will of them the faid Henry and Hannah his wife (they the 
(aid Henry and Hannah his wife, or either of them, not 
being then and there fatisfied of, or paid the debt and damages 
^orefaid fo recovered, as before is fet forth), by which an 
action hath accrued to them the faid Henry and Hannah his 
wife, to require and have of the aforefaid William the &id 
two hundred and three pounds and ten fhillings : neverthelefs 
theyaforefaid ^Williamy although often requefted, the faid 
203/. and lOJ. to the faid Henry and Hannah his wife (to 
whom adminiftration with the will annexed of all the goods 
and chattels which were of the aforefaid John Stanhope at the 
time of his death during the minority of the aforefaid Mary 
and Hannah Stanhope^ the daughters and refiduary legatees 
of the aforefaid John Stanhope^ who are now in being in full 
life, and are yet within age, by John^ by divine providence 
archbilhop of Tork^ primate of England and metropolitan, 
on the 29th day of June in the 5th year of the reign of the 
faid lord the now king and lady Mary ^he fecond, late queen 
of England^ cfc. at Leeds aforefaid, after the death of the 
(3jd John Stanhope WAS lawfully committed) nor to either of 
them hath rendered, but to render the fame to them, or to 
either of them, hath hitherto wholly denied, and yet doth 
deny, and unjuftly detams tlie fame, whereupon tliey the faid 
Henry and Hannah his wife fay, that they are injured, and 
have fuftained damage to the value of 40 /. and thereupon 
they bring fuit, ^f. And they bring here into court the 
letters of adminiuration with the will annexed of the aforeiaid 
archbiftiop, which teliify t le commiffion of the adminifiration 
aforefaid in form afo efaid, etc. 

And the aforefaid William Simpfon by Henry Wood bis 
attorney comes and defends the force and injurj^ when, ^c. 
and faith that the faid Henry and Hannah ought not to have 
their faid a'l^ion thereof againft him, becaufe he fai Ji, that 
before the aforefaid time when the aforefaid efcape of the 
aforefaid Richar^ Dickins^ or the permiffion of his goiiig 
out of the cuftody of him the faid Wiliam is fuppofedto ^ 
done, to wit, on me 23d day:^of January in the $th yqar pf 
2 the 
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die reign of the lord the now king abovefaid, a certain wtk 
of him the faid lord the king of habeas corpus-, ifTued out of 
. the court of the fame lord the king of tiie bench here, to 
,wit, at Weftnunjler in the county of Middle/ex^ direfted to 
the bailiff of the liberty of the honour of Pontefradl afbrefaid, 
by which faid writ the faid lord the king commanded the 
faid bailiff of the liberty aforaCiid, that he fhould have the 
body, of the aforefaid Richard Dickim detained in the prifon 
of tiie faid lord the king, Under the cuftody^of the aforefaid 
bailiff, together with the day and caufe of his caption and 
detention, by whatfoever name the fame Richard fhould be j 
named ^in the fame, before the juftices of him the {aid lord 
the king here, to wit, at Wejiminfter aforefaid, on Saturday 
next after the purification of the bleffed Mary then next retumaWe 
following, to do and receive that which the fame court here ^'■*'* ^'*'^' 
fhould then and there confider concerning him ia that be- 
half, and that the fame bailiff fhould have there ' then that 
writ; which writ "afterwards and before the aforefaid time Delivery of 
when the efcape aforefaid is fuppofed to have been fuffered, *^J.' ^"^ *• 
to wit, on the 27th day of January in the 8th year above- «^<^*- 
iaid at Leecb aforefaid. to the aforefaid William (being then 
and yet bailiff of the liberty aforefaid) was delivered to be 
executed in due form of law 5 by virtue of which iaid writ 
the (aid IFilliam afterwards and before the return thereof, 
to wit, on the faid third day of February in trfe 8th year 
abovefaid at Leeds aforeiaid, took the body of the aforeiaid 
Richard out of the prifon and gaol of the faid lord the king 
of the liberty aforefaid, and carried die fame under the cuf- 
tody of him the faid William from the prifon aforeiaid by 
the common and neareft way unto Wejiminfter aforeiaid, 
and in court here at the return of the faid writ had the 
fame, according to the command of the fame writ, and to 
the iame court here in a certain fchedul^ to the fame writ 
annexed hath returned the day and caufq of the caption and 
detention of him the faid Richard in the form following, 
that is to fay, that before- the coming of that writ the faid The rctun|^ 
Richard was taken witmn the liberty aforefaid, and was^^^*"^**^ 
detained in the prifon of tlje faid lord the king, under the 
cuftody of him the faid William^ by virtue of the faid war- 
rant in the declaration aforefaid mentioned for^e debt and 
damages aforefaid fpecified in that declaration, and that . «• « 
that was the only caufe of the caption and detention of the 
aforefaid Richard in the prifon and cuftody aforefaid, which 
together with the body of him the (aid Richard^ at the day 
and place in the faid writ of habeas corpus mentioned, ac- 
cording to the command of that writ he -had ready, and 
thereupon the faid Richard then, to wit, at the faid day of 

the 



di4 



CommttmeAt 
to the Fleet. 



Which is the 
fame efcape» 



Hcplication 
proUjiando at tOi 
the laid ha. ettp 
mmd replies a 
different ba, mt. 



(flued ojxt the 



|Letuniab}e 



Pleadings to the C a s e «• 

Ac return of the fame v/rit by the (ame court here was com- 
mitted to the prifon of the (kid lord the king of the Flfft ofi 
the occafion aforefaid, there to remain until, ^r. as by the 
record of that writ and the faid return thereof, and the com- 
mitment aforefaid in the court here remaining, more fylly 
appears; which faid taking of the faid Richard out of the 
faid prifon and gaol aforefaid, and carrying of the faid 
Richard from that prifon unto Weftminfter afore&id, done 
for the caufe aforefaid, is the (atne efcape, and fuJFering; of 
the faid Richard to efcape and go at large out of the cufFody 
of him the faid WiUiam^ whereof the faid Henry and Hannah 
themfelves now above complain; and this he is jrcady to 
verify: wherefore he pra]rs judgment if the faid Hmrj and 
Hannah ought to have their faid adlion thereof againft 
him, isff- 

* And the aforefaid Henry and Hannah his wife proteftiixg, 
that the faid writ of habeas corpus in the faid jrfea of the £ud . 
ff^Uiam above mentioned was not delivered to the faid fViU 
, Ham before the (aid time the faid efcape in the (aid declaration 
of them the faid Henry and Hannah above mentioned |va9 
fufFcred, as the faid William in his faid plea hath alledged : . 
neverthelefs for Replication to the faid plea of die faid WiMam 
they fay, that by anything by the faid fViUiam above alledz^d 
they ought not to be barred from having their faid adiion 
againft the faid William^ becaufe they fay, that on the 28th 
day of November in the 8th year of the reign of the faid lord 
the now king abovefaid, a certain writ of him the faid lord 
the king of habeas corpus^ ifTued out of the faid court of the 
faid lord the king of the bench aforefaid here, to wit, at 
■ Wejlmirjier aforefaid, to the bailiff of the liberty of the ho-^ 
nour of Pontefrafl aforefaid direfted-: by which faid writ the 
faid lord the now king commanded the faid bailiflF of the 
liberty of the honour of Pontefra^ aforefaid, that he (hould 
have the body of the faid Richard Dickins^ by vi4iatfocver 
name he (hould be named in the prifon oi the faid lord the 
now king, under the cuftody of the faid bailiff of the liberty 
aforefaid, together with the day blF the caption and detendon 
of the faid Rifhard^ before the juftices of the faid lord the 
king here, to wit, at Wejiminjier aforefaid on Saturday xvcxX 
after eight days of Z2Ani Hilary then next following, (being 
tTie 23d day of January in the 3th year of the reign of the 
faid lord the now king aboye^jd) that they the faid juftices 
of the faid lord the king of the bench here aforefaid having 
ktn the caufe, might be afcle to do in that behalf that which 
was of right to be done^ according to the law and cuftom of 
the kingdom of f^ngland) a;id tb^t ^e fame bailiff fhould 
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then have Acre that writ; whicli faid writ afterwards and 
before the return thereof, to wit, on the ninth day cf Z)^- 
cember in the 8 th year abovefaid at Leedi aforefaid, was deli- 
vered to tlie aforefaid William^ then being bailiff of the 
liberty aforefaid, to be executed in form of law, but the 
aforefaid William at or before the return of the faid writ did 
nothing thereupon, but by colour and pretence of th:.t writ 
after the return thereof, to wit, on the (aid 3d day of February 
in the 8th year abovefaid at Leeds aforefaid, without any other 
writ, precept or authority, and againft the will of them the 
faid Henry and Hannah his wife, took the body of the afore- 
faid Richard out of the faid prifon and gaol of the faid lord 
tfie king of the liberty aforefaid, and the fame to Wejiminjier 
aforefaid, under the cuftody of the aforefaid William after- 
wards to wit, on the 6th day of February in the 8th year 
aboviefaid, brought and there had ; and the aforefaid Richard 

' being there, afterwards to wit, the fame 6th day of February 
\n the 8th year abovefaid, . by fraud and covin between him 

. the faid WilUam^ and other perfons to them the did Henry 
and Hannah his wife unknown,, the faid writ of habeas corpus 
in die laid plea of the faid William above fpecified was fued 
forth ^Hit of the faid .court of the bench aforefaid here, and 
delivered to him the faid IVilliam^ and not before 5 by which 
faid writ the faid lord the king alfo commanded the faid 
bailiff of the liberty aforefaid in manner and form as the 
faid ^f7//wm by his faid plea hath above alledged; by virtue 
of which faid writ of habeas corpus laft mentioned, the faid 
William^ the body of the aforefaid Richard afterwards, tp 
wit, the fame 6th day of February^ being the faid Saturday 
Ijext after the purification of the bleffed Mary^ brought into 
the faid court of the (aid lord the king of the bench here, 
and in the fame court then and there had, and to the faid 
court here in a certain fchedule to the fame writ of habeas 
corpus laft mentioned annexed returned the day and caufe 
of the caption and detention of the aforefaid JVilUam in thp 
form as the aforefaid William by his plea aforefaid hath above 
pieaded ; and thereupon the faid Richard afterwards, to wit, 
the faid 6th day of February in the 8th year abovefaid, being 
the day of the return of the faid w^rit of habeas corpus laft 
mentioned, was committed by the faid court of tlie faid 
lord the king of the bench aforefaid here to the faid prifon 
of the faid lord the king of the Fleet y on the occafion afore- 
faid, there to remain until, l^c, as the aforefaid William 
hath above ^alledgeds without this, that the faid William^ 
by virtue of the faid writ of habeas corpus in the faid plea 
of hin> the faid William mentioned, took the body of the 
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^afereiaid Richard out df (he faid prifoh and pi\ of the (aid 
lord the king of th^ liberty aforefaid, and carried the (ame 
from the prifon aforefaid to TVeJImnfter^ as the aforelaid 
William by his faid plea hath alfo above alledged ; and diis 
they the faid Henry and Hannah his wife are ready to verify j 
whereupon they pray judgment and their faid debt, together 
with their damages,, by occafion of the detention of that debt, 
to be adjudged to them, Jsfr, 

And the aforeiaid IViUiam faith, that the faid plea of them 
the (aid Henry and Hannah above pleaded in reply, and the 
matter in th/e fame contained, are not fufficient m law for 
them the laid Henry and Hannah to have their (aid a^on to 
be maintained againft hitp the faid tVilliam ;' and d)at he to 
that plea in manner and form aforefaid pleaded hath no ne- 
ceffity^ nor is bound by the law of the land to anfwer ; and 
this he is ready to verify : wherefore for "want of ^ fufficient, 
plea of them the faid Henry and Hannah in this behalf the 
j^id fViUiam prays judgment, and that the (aid Henry af^ 
Hannah may be barred From having their (aid a£lion againft 
him the faid IVilliam^ istc. And for caufe of this demurrer 
in law the faid William (heweth to the court here> aiid fii&, 
that the traverfe afore(aid is repugnant, and traverfetfa matter 
not traverfable, tffc, 

^ And the aforefaid Henry and Hannah proteftihg that the 
(aid traverfe in their replication above contained is not re{^g* 
nant, but good and fu(Ecient in laws and that they the (aid' 
Henry and Hannah have traverfed matter travcrlable, (ayj 
that they have above alledged in reply fufficient mattier in kw 
for them the (aid Henry aiid Hannah to have their laid a£tion 
to be maintained againft the aforefaid William S imp/on j which 
they are feady to verify ; which faid matter the (aid Wilfiam 
doth not deny, nor in any way anfwereth to the fame, but 
hath wholly refufed to admit that averment, wherefore as 
before they the faid Henry and Hanitah - pray judgment ani 
their debt aforefaid, together with their damages, by occafion 
of the xietention of that debt^ to be adjudged to them, l^u 
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Michaelmas^, the loth tf William the Third. Plea 
Roll 255. 

Mofley again/t Coldwell. i Ld. Raym. 430, 

*• * 
Tork/hire^tylCHARi). Mojley^ the fon and heir of Richard Formedoo >n 
(to wit) ^ MoJUy deceafed, by mtliam Radcliff his attor- defender upw. 
ney demands againlt Thomoi CbldweU two meiluages, twenty ftandfciied. 
acres of land) twenty acf/CS of nieadow, and twenty acres of 
pafture with the at^urtenances in SheUeyy of which John 
Mofley the grartdfathei: of the aforefaid ktchard die fon, was 
fei^d in his demefne as of fee; and by a certain indenture 
made between him the faidyi9;&;2and Jofepb Lockuoood 2x\dJobn 
Oay^ covenanted arid granted with them the faid Jofeph z\A 
John Clayy that he the faid John the grandfather and his heirs 
Ihouldftand andbefeifed of the tenements aforefaid with the 
appurtenances, to the ufe of Richard Mofley the fon and heir 
of the faid John the grandfather and the heirs males of his 
bc^y lawfully begotten or to be begotten ; and that after the 
deadi of the faid Richard die fon and heir of the faid John 
the grandfadier, they ought to defcend to the aforefaid Ktch" 
ard the fon and heir of the faid Richard^ by form of the 
covenant and grant aforefaid, and by force of the ftatute, 
i^c. and whereupon He faidi that the i2\iJohn Mofley^ the 
grandfather of the faid Richard on the i8th day 01 October 
in the tenth year of the reign of Charley the firft late king of 
Englaniy i^c, vjras feifed of and in the tenements aforefaid 
with the appurtenances in his demefne as of fee ; and being 
fo feifed thereof, he the faid J^hn Mofley afterwards, to wit# 
the fame i8th day of OSioher in the tenth year abovefaid, by 
a certain indenture made between h'mi the faid John Mofley 
of the pne part, and the faid John Lockwood and John Clay 
of the other part, at Shelley aforefaid, and here brought into 
court, for and in cdnfideration of the intire love and aflFec- 
tion which he the faid John the grandfather bore towards 
the aforefaid Richard the fon and heir apparent, and that the 
tenements aforefaid fhould continue and remain in the blood- 
and name of the aforefaid John the grandfather as long as 
God fbould permit the fame, covenanted and granted with 
them the faid Jofeph Lnkwood and John Qay^ their execu- 
tors and' admihiftrators, that he the faid John the grand- 
father and his heirs, and all other perfon and perfons who 
then were or at any time afterwards fhould and might be 
feifed of the tenements aforefaid with the appurtenances^ 
fhoould fland and be feifed thereof to the ufe of Richard 

Mofley 



2i8 Pleadings to the C a s is. 

JldoJUy his fon and heir apparent, and die heirs males of his 
body lawfully begotten or to be begotten; by virtue whereof 
and by force of the ftatute made in the parliament of Henry 
die 8 th late kin^ of England j and holden at Wejlfmnfler in 
the county of MiddUfex the fourth day of February in the 
27th year of his reign, of transferring ufes into pofleflion, 
the laid Richard MoHey the fon of the faid John was fcifed of 
the tenements aforelaid with the appurtenances in his demeihe 
as of fee and right, according to the form of the covenant 
and grant afore^id, tifr. in the time of peace in the time of 
the lord Charles the fecond late king of England^ bfc. within 
twcntv years now laft paft, by taking the profits thereof to 
the value, iffc. and from him the bia Richard the fon of die 
faid John Mofley i^e. right defcends, by fcfrm, fcfr. to him the 
iaid JiicharJy who demands the riffht as fon and heir of the 
faid Richard^ his &ther, and which after his death, &r. and 
thereupon he brings fuit, i^c^ 
Hen tenure at And the aforefaid Thomas by Henry Hemingway his attor- 
to part, ney comes, and as to one mefTuage, ten acres of land, fif- 

teen acres of meadow and fifteen acres of pafture with the 
jippurtenances, parcel of the tenements aforefaid with the 
appurtenances above demanded, faith, that he cannot render 
the fame tenements, parcel, fcfr. to die aforefaid Richard the 
now demandant, becaufe he faith that he is not tenant of the 
fame one mefluage, ten acres of land, fifteen acres of mea- 
dow and fifteen acres of pafture with the appurtenances, or 
of any parcel thereof, as of freehold, neither was he fo 
on the day of obtaining of the original writ of the (aid 
Richard^ nor'at any time afterwards, but one John Downes 
flmd (hewt who >$) ^nd on the day of obtaining that writ was thereof tenant 
is f^ tenant of as of freehold ; and this he is ready to verify : hereupon as 
that part. ^q ^he fame tenements, parcel, ^c. with the appurtenances, 

And a» to the he the liaid Thomas prays judgment of the writ, fcfr. And 
refidne that as to one mefluage, ten acres of land, five acres of meadov^ 
tttcrcd ' ^"^ ^^^ ^<:t£'S o? pafture with the appurtenances, refidue of 
the tenements aforefaid above demanded, he the (aid Thomas 
defends his right when, l^e. and faith that the faid Richard 
the now demandant, after the death of the faid Richard his 
father, into the fame tenements the refidue with ihe appurte*- 
nances entered, as into Jands to him in form aforefaid de-^ 
fcending, and was thereof feifed ; and this he is ready to 
verify ; whereupon as to the fame tenements with the appur-^ 
tenances the refidue, l^c, he the i^iA^honias alio prays iudg^ 
mpnt of the writ tforefaid, ^(. 
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And the (aid Richard MoJUy^ as to the faid plea of die faid Rq>lieati<m to 
Thomas as to the faid one meffuage, ten acres of land, 15 ^^^^^|^ 
acres of meadow and 15 acres of pafture, parcel of the tene- wL tenant and' 
ments aforeiaid with the appurtenances, above demanded iflac 
above pleaded in abatement of the iaid writ, faith, that that 
writ for the reafon abbve alledged ought not to be abated, 
becaufe he iaith, that on the day of obtaining the faid ori- 
ginal writ of him the (aid Richard Mo/ley^ ifiat is to fay, on 
the i8th day of February in the ninth year of the reign of 
the lord the ncfw king, die afore(aid T%omas was tenant of 
tfaofe tenements with the appurtenances as of freehold, as 
by the vmt afore(aid is fuppofedj and^e prajrs that this may 
be inquired of by the country, and die aforeiaid TTfomashke" 
wife, ^c* And as to the £ud plea of the faid Thomas as to To the refidor 
the fiud one meflliage, ten acres of land, five acres of mea- demandant 
•ow and five acres of paihire with the appurtenances above ^^«™***" 
pleaded, he the iaid Richard faith, that by any thing in diat 
behalf above pleaded his (aid writ ought not to be abated, 
becaufe he £uth, that the faid plea by him the (aid Thomas 
above pleaded in that behalf, and the matter in the fame con- 
tained, are not fufficient in law to abate the faid writ in that 
part to which the (aid Richard hath no neceffity, nor is bound 
by the law of the land in any manner to anfwer; and this he 
is ready to verify^ wherefore for want of a (ufficient anfwer 
in this behalf, he the faid Richard pnjs judgment, and that 
his laid writ in that part may be adjudged good, and that the 
aforeiaid Thomas may anfwer over to the writ in that part, 
(fTc. 

Joinder in demurrer. ' 
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Sanfey againft Hay ward, i Ld. Raym. 432. 

London^ JjENRT Hayward late of Southwark in the AJumi^fit\^f ul 
(to wit )'*^ county oi Surry j carpenter, executor of the adminiftratar 
laft will and telfament of John Hayward deceafcd, was at- *8*"^ »■ 
tached to anfwer Alary Ktnfey widow, adminiftratrix of the '■^^'"*^ 
roods and chattels which were of Thomas Kinfey^ knt. her 
bee hu(band, who died inteftate, t^c. of a plea of trefpafs 
upon the cafe, bfc. And whereupon the faid Mary by 
Francis Jackfon her attorney complains, that whereas the 
aforeiaid Jphn ia his life-dme, to wit, on the fifth day of 

Augii/i 
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« 

Auguji in the year of our Lord x6S^ at Lminn in theparKb 

of tbe blefled Mary of the arches in the war^ of Cheapi^ 

was indebted to the (aid Thomas in his life-time in 50 /• of 

lawful money of Englandj for monies by him the iaid Th»mas 

WUmtj lent, in bis Hfe^time before that time advanced and lent to tbe iaid 

John ; and being tb^eof fo indebted, he tbe &id IMm in 

confideratfon .thereof afterwards, to wit, the fame mtb 6vf 

of Auguji in the year of our LoVd 1682, at Lombm aforefaid 

in the pari(h and ward aforelaid, airun>ed upon himfeU^ and 

to the faid Thonun in his life«time then and there £uthfuUy 

promifed that he tbe faid John tbe (a^A 50/. to him the 

£ud Thomas^ when he (hoiild be thereunto afterwards re- 

Vfom n tc« qiiefted, would well and ^thfoUy pay and content. And 

CMM ftitcd, s^ whereas die aforeiaid John m his life-time afterwards, 

to wit, tbe fourth day of February in the year of our Lojd ^ 
1691, at London aforeiaid in the parifh and ward afbrefiwt, 
accounted together with the aforefiud Thomas in his Kfe- 
time of and concerning divers other' fums of mon^ by the . 
aforefaid John before that time owing and payable for cuVers 
(urns of money by the faid John of the faid Thomas before 
that time borrowed, had ana received, and being then un- , 
paid } 2x\& upon that account he the f»d John was dien 
and there found in arrear towards him the faid Thmas in 
other 50/. of the like lawful money of England-^ and being 
thereupon ib found in arrear, the aforefaid John in con- 
fideration thereof afterwards, to wit, the fame fourth day 
of February in the yesiV of our Lord 1692 aboveiaid, at 
London aforefaid in the pariih and ward aforefaid, afllimed 
upon himfelf, and to the faid Thomas then and there faith- 
fully promifed that he the faid John the faid 50 /. laft men* 
tioned to him the faid Thomas^ when he. fhould be there- 
unto afterwards requefted, would well and faithfully pa^ 
and content: neverthelefs the aforefaid John in his life — -^ 
time, and the faid Henry after the death of him the iaid^B 
. John^ the aforefaid feveral promifes and undertakings of the^^ 
aforefaid John in his life-time in form aforefaid made, not^:^ 
at all regarding, but contriving and fraudulently intending.^5 
him the (aid Thomas in his life-time, and die aforefaid Marym^i 

after the death of him the faid Thomas in this behalf crrf 

tily and fubtilly to deceive and defraud, the aforefaid fe^eralK^- 

fums of money, or any part thereof, to him the faid Thomesm^ 

in his life-time, or to the ^orefaid Mary after the death ofc: - 

Letters of ad- him the faid Thomas (to which laid Mary after the dead) ofe: ^ 

xninii^ratlon him the faid STAflwwj, adminiftration of all the goods an( — ■ 

granted. chattels which were of the (aid Thomas at the time o-^» 

his death, by Thomas by divine providence archbifhop / 

Canterbury primate of all England and metropolitan, t^^«> 

^ whor^BO 
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whom in that behalf it belonged, to commit a^iniftnilion, 
CHI the I3tii day of February in tl\e -year of our Lord 1696, 
at London afbrefaid in the pari& and ward aforefaid, was 
committed in due form of law) have not paid or -con- 
tented, nor hath either of- them paid, or in any maan^ 
for the fame contented, (although to do this the.afordaid 
YobH in his life-time, and the faid Henry after the death of 
him &e Bid yohn by the faid Thomas in his life-time, and 
after the death of the faid Thomas the faid Hemy by her the 
(aid ^fary afterwards, to wit^ on the 29th day of jfpril in 
the year of our Lord 1697, and often afterwards, at London 
afoce6iid in the parifh and ward aforefaid, have been re- 
quefted) but the faid John in his life-time, and the faid 
Menry after the death of him the faid Johny the aforefaid 
feveral fums of money, or any part tliereof, to. him the faid 
Thomas in his life- time have wholly refufed to pay, and the 
faid Henry to pay the fame to the faid Aiary after the death 
of the faid Thomas^ or in any manner to content her for the 
fame yet wholly refufes, to the damage of her the faid M(^ 
of 100 /• and m delay of the execution of the adminiftration 
of the goods and chattels aforefaid ; and thereupon ihe brings 
fuit, ^rr. And ihe brings here into court the letters of ad- 
miniftration of the faid archbiftiop, whioh teftify the conv- 
miifion of the adminiilration aforefaid to the faid Mary in 
form aforef^iid, C5f. . ^ 

And the aforefaid Henry by Odveraull Needier his attor- l^^mmi^fmffo 
ney comes and defends the force and injury^ when, ksc. and i»fr^JfK ^aamu 
faith that the faid Mary ought not to have her (aid adtion 
thereof againfl him, becaufe he faith, that the faid John in 
his life-time, at any time within fix years next before the 
day of obtaining the original writ of her the faid Mary^ did 
not aflurne upon himfelf in martner and form as the afore^ 
{aid Mary above complains againft him; and this he tS 
ready to verify: whereupon he prays judgment if the faid 
Mary ought to have her faid a^on thereof againft him^ 
k3c. ' 

And the aforelaid Mary faith that fhe, by any thing by Reiilicatmi, 
the- faid Henry above pleaded, ought not to be barred from tiiatthdinteiUi« 
having her faid aciion againft him, becaufe flie faith that the ^"^ fonlTto* 
aforefaid Thomas' \xi his life-time, by the name of Thomas ©rigiiui, " 
Kinjey^ knt. and within fix, years after the caufe of adtion 
aforefaid above fpecified accrued, to wit, on the* 28th day of 
May in the 4th year of the reign of the \(xdi James the fe- 
cond late king of England^ ^c. for the recovery of his da- 
mages by occafion of the non-performance of the fevecal 
promifes and undertakings in the declaration aforefaid in focm 
aforefaid aboye mentioned, fued forth out of the court (£ 

chancery 



^ 
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chancery of the faid late king (the feme court being dien a 
tVeftmnJler in the county of MiddUfex) a certain origim 
in trefpaft quart Writ of the faid late king of a certain plea of trefpafs againf 
tUuifim front the aforefeid John^ by the name of John Hayward late 







with to itttes- 
tioii to declare 
for the caofc in 
the prefent de- 
claration. 



'Thtrt-thctcftt- 
tor did. not ap- 
jpear» hutvdied. 



trefjpaft. 



Southwark in the county of Surry carpenter, dire£ted to th-i 
then flieriff of the county of Dorfity by which faid writ A .^cne 
laid late king commanded the faid then late fheriff of rli ■ ii 
county of Dorfity that if the iaid Thomas ihould make hiir:::^m 
fecure of profecuting his claim, then he ihould put by gage^^es 
and fafe pledges the aforefaid Johiiy that he ihould be l^fo t jma ^ 
the then jufnces of the faid late kine on the morrow of th g^ ii e 
-afcenfion of our Lord then next following, to ihew where^^»e- 
fbre with force and arms the clofe of him the faid Thmr^m -m 
at Beamifier he had broken, and other wrongs to him hm- ■•ni d 
done^ to the great damage of him the feid Thomasy arc — id 
againil the peace of the faid late king, and that he fliour* :^]d 
have there the names of the pledges and that writ; whi<' J\i 
iaid writ he the faid Thonias fued forth againil the faid Job — •», 
with an intention that upon the appearance of him the fa — id 
Jpbn to the faid writ of him the faid. Thomasy he die fa- -id 
ThomaSy according to the cuilom of the court of the bene ^h 
here from time whereof the memory of man is not to tt — ^^ 
contrary ufed and appi*oved in the ikme, would decla^^^e 
thereupon againft the aforefaid John for the caufe aforefa i^ 
mentioned in the declaration of her the faid Mafjy but 1 ^^ 

the faid John did not appear, but afterwards, to wit, tl ^^ 

iiril day of Jpril in the ye^r of our Lord 1693, at Londc=^^ 
aforefaid in the parifh and ward aforefaid di«d, upon wbicrr^^ 
the aforefaid Thomas recently, to wit, on the twelfth da^^Y 
of ^pril in the fifth year of the reign of the lord theno^""^ 
Jcing and of lady Mary the late queen, for the recovery 
bis damages by occafion of the non-performance of the f( 
veral promifes and undertakings in Ae declaration in forrc: ^- 
aforefaid above mentioned, fued forth out of the court c— ^^^^ 
chancery of the faid lord the now king and lady ^t latp- ^^^ 
queen (the faid court being then at Weftminfter in the cownt^T^ 
oi MiddUfex) a certain other original writ of the faid lorc^^^ 
the now king and lady the late queen of a plea of tre^wi^'^^ 
forefaid Henry y by the name of Henry Haywar^s^ 



i 



agatnfttheaf ^, ^ _ ^ _^ 

late of Southwark in the county of Surry y direded to the tbcicr^^^ 
iheriff of the county of Dorfet\ by which faid writ the iaid 
lord the now king and lady Mary the late queen then com^ 
manded the iheriiF of the county of Dorfefy that if the feid 
Thomas ihould make hirti fecure of profecuting his claim,^^J* 
Aen he ihould put bv gages and faf^ pledges die aforcfeiiJ^^ 
Jienry^ that he ihould be before the dien juftices of die iaid - ^H 

lord-^ 
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lord the now king and lady Mary the late queen from Eajier 
day in fifteen days then next following, to (hew wherefore 
^di force and arms the clofe of him the faid Thomas at 
Beamjier he had broken, and other wrongs to him had done, 
to the great damage of him the faid Thomas^ and againft the 
peace of the faid lord the now king and of the late queen, to the fame in. 
and that he (hould have there the names of the pledges, ^"^^^ ** before. 
and that writ; which faid writ he the faid Thomas fued forth 
againft the faid Henry ^ with an intention that upoii the ap- 
pearance of him the faid Henrys to the faid writ of him the faid 
^Thamasy he the (aid Thomas^ according to the cuftom of the 
court of the bench here, from time whereof the memory of man 
is not to the contrary, ufed and approved in the fame, would 
declare thereupon againft the faid Henry as executor of the 
will of the aforefaid John for the caufe aforefaid in the de- 
claration of her the faid Mary mentioned ; but he the fakl That the dcfi-iv 
Henry did not appear, and the aforefaid Thomas afterwards, to daat did not ap» 
wit, on the fifth day of February in the 8th year of the reign |^^;f|j}*^^j^|^; 
of the lord the now king, at London aforefaid in the parilli t^^^, 
and ward aforefaid died, and thereupon the adminiflration 
aforefaid was committed to her the faid Mary the day, year 
and place, and in tne manner and form in the declaration of 
her the faid Mary above fpecified; upon which the faid Mary 
recently, to wit, on the 29th day of Jpril in the ninth year ^" '*^'i?^?^f°^ 
of the reign of the lord the now king, fued forth out cf the *^^J^»*°^^"^ 
court of chancery of the faid lord the now kinj the fame 
court being then at Wejlmlnjier aforefaid in the county of 
Middlesex aforefaid, the original writ of him the faid lord 
the now king in the faid plea of trefpafs upcn the cafe, re- 
turnable in the court of the lord the king of the bench here 
on the morrow of the afcenfion of our Lord, in the ninth year 
of the reign of the lord the now king, to which faid original to which the de- 
writ of her the faid Mary the aforefaid Heniy in the term of fcndant hatK 
Eajier laft part appeared by Culverwell Needier her attorney appeared, 
in the faid court of the lord the king of the bench here, and 
thereupon (he the faid Mary in the faid term of Eajier laft paft "e 'w"^^^ 
hath declared againft the aforefaid Henry of the plea aforefaid dccJarct: as 
in manner and form abovefaid; and the aforefaid Ma7y faith above 
that the faid Thomas fued forth the faid oiigiiial writ cf him Avcrmcoti. 
the (M Thomas againtt the faid John with an intention 
that upon the apjcarance of him the faid John to the 
faid writ of him the faid Thomas he the faid Thomai Would 
declare thereupon againft the faid John for the caufe afore-- 
faid in the declaration of her the feid Mary mentioned, ac- 
cording to the cuftom of the faid court of the bench herci 
and that the caufe of adVion aforefaid $rft accrued within 

fix 
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fix ]rears next before the day of obtaining the (aid original 
writ of him the &id Thomas \ and that the faid Thomas after the 
death of him the faid John fucd forth the faid original writ 
of him the &id Thomas againft the faid Henry with an in- 
tention that upon the appearance of him the laid Henry to 
the (aid writ of him the faid Thomas^ he the (kid Thomas 
would declare -thereupon againft the aforefaid Henry for the 
caufe aforefaid in the declaration of her the faid Mary men* 
tionedy according to the cuftom of the faid court of the 
bench here; and that the aforefaid Thomas in the (aid feveral 
original writs of him the (aid Thomas named, and the 2£oTt- 
(saS Thomas in the writ and declaration of her the (aid A^ry 
above named, are one and the fame perfon, and not others 
, nor divers ; and that the afore(aid John in the faid firft ori- 
ginal writ of him the (aid TI?omas above name^, and die 
(aid John in the writ and declaration of her fhe faid Mary 
above named, are one and the fame perfon, and not others 
or divers \ and that the faid Henry the now defendant, auid 
the (aid Henry in the faid origmal writ of him the (aid 
Thomas above named, are one and the (ame perfon, and not 
others nor divers ; and this (he is ready to verify : where^ 
upon (he pr^ys judgment and her damages^ by occaflo(| of 
the premifies, to be adyudged to her, ^c» 
Demurrer, and joinder in demurrer. 



Trinity Term in the 6th T^ear of William and 
Mary. Roll 507. 



Tonkin againft Crocker* Ld. Raym. 880. 

^y^^Lr Cornwall, "^AMES Crocker^ gent, and Leonard B!Uini 
mga s ^tQ^itj y werefummonedtoanfwer /f7iZr^7OT7i»i/« ofa 
plea wherefore they took one brafs pan of him the faid Tfll- 
Ham, and unjuftly detained the fame, againft gages and 
pledges, t^c. And whereupon the faid TVilliam by Philip 
Hawkins his attorney complains that the aforefaid jMnui 
and Leonard on the fourth day of November in the fifth 
year of the reign of our lord William and our lady Mary 
now king and queen of England, &c. at the parifh of Saint 
^gnesj in a certain place there called the Kitchen, took one 
brafs pan of him the faid fyilliam, and unjuftly detained the 
fame, againft gages and pledges, until, £sff. whereupon he 
faith that he is injured, and hath damage to the value of one 
hundred (hillings, and thereupon he brings his fuit, ^c. 

And 
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And the aforefaid yames and Leonard by John Foot their Cognilancc a« 
attorney, come arid defehd the force and injury when, ^c. ^^^^^ ^ * 
and as bailiffs of William Ahhun^ efq; well acknowledge the ^^^^' 
taking of the faid brafs pan in the place in which, ^c. and 
juftly, {ffr. becaufe they fay that before the faid time when 
the taking of the faid brafs pan is fuppofed to be done^ one 
Hugh Tonkiny efq; was feifed of a certairf meffuage and fifty 
acres of land called Trewartha with the appurtenances, in 
the parifh of Saint Jgnes aJForefaid in the county afore&d, 
whereof the aforefaid place called The Kitchen is, and at the 
laid time when, l^c. was pared, in his dertiefne as of fee, 
and held the tenements aforefiiid of the aforefaid William 
Mifhun as of his manor of Alithian with the appurtenances 
in the fame county by fealty, and the rent of four fhillings 
to be paid every year at the feaft of Saint Michael the arch- 
angel, and alfo by doing fervice and fuit at the court of the 
manor aforefaid, to be holden twice in the year at that manor, 
of which faid fervices the aforefaid TVilliam Mohun was feifcd 
by the hands of th6 faid Hugh Tonkin^ as by the hands of his 
very tenant, that is to fay, by fealty and fuit of court afore- 
faid, as of fee and right and of the rent aforefaid in his 
demefne as of fee; and becaufe four fhillings for the rent 
aforefaid for one year ended at the feaft of Saint Michael the 
archangel in the fifth year of the reien of die faid now lord 
the king and lady the queen to the arorefaid William Mohun 
at the faid time when, ^c. were in arrear not paid, and fuit 
of" court at the court of the faid IViUiam Mohun of his manor 
aforefaid at the parifh of Saint Jgnes within the faid manor, 
on the 24th day of OSlober in the fifth year of the reign of 
the faid lord the king and faid lady the queen abovefaid, 
holden for the faid manor, was not done, they the faid J amp 
and Leonardy as bailiffs of the faid William mohun^ well acr 
knowledge the taking of the brafs pan aforefaid in the faid 
place in which, ^V. for the rent aforefaid fo being in arrear, 
and for the fuit of court fo not done, as in parcel of the 
tenements aforefaid with the appurtenances, holden of t le 
aforefaid William Mohun in manner aforefaid, and juftly, £*ff, 
as within his fee and demefne, ^c. 

And the aforefaid William Tonkin faith that the faid James Plea in bar to 
and Leonard^ as bailifB of the aforefaid William Mohuny ^^e cogaiiancc* 
ought not to acknowledge the taking of the faid brafs pan 
in the faid place in which, ^V. to be juft, becaufe pro* 
tcfting that the faid William Mohun was not feifed of the 
fervices aforefaid as he above fuppofes, he the faid IVilliam 
Tmkin fbr plea faith that the aforfaid Hugh Tonkin held 
^he tenements aforefaid of the aforefaid William Mohun^ as 

Vol. lU. Q^ of 
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of his manor of Aftthian aforeiaid, by the rent of fc 

lings for every year, to be paid at the feaft of Saint 

the archangel only; without this, that die afore£ii< 

Tnyerfe. Tonkin held the tenements aforefaid of the afore&id 

J^Mun as of his manor aforefaid with the appurtenai 

fealty, and the rent of four (hillings, to be paid ever 

the fe&ft of Saint Michael the archangel, and alfo J 

iervice and fuit at the court of the manor aforefai* 

holden twice in the year at that manor, as the 

James and Leonard have above alledged; and tl 

ready to verify : wherefore fince the faid James and 

have above acluiowledged the taking of the faid I 

in the faid place in which, i^c he the faid William 

prays judgment and his damages, by occafion of tl 

and unjuftly detaining the faid brafs pan, to be adji 

him, &^. 

Replication ard And the aforefaid yames and Leonard as before 

iffue on the jjje faid Hugh Tonkin held the tenements aforefai 

tfavcrfc. aforefaid JVtlliam Mohun as of his manor aforefaid 

appurtenances, by fealty, and the rent of four ftiil 

be paid every year at the feaft of Saint Michael the a 

and alfo by doing fervice and fuit at the court of tl 

aforefeid, to be holden twi<!e in the year at that n 

they the faid Jamis and Leonard have above in pie 

ledged ; and of this they put themfeJves upon the 

and the aforefaid William likewife: therefore the 

commanded that he caufe to come here from th 

the Holy Trinity in three weeks twelve, i3c. by wh 

and who neither, iffr. to recognize, ^V. becaufe 

i^c. at which day the jury between the parties aft 

the plea aforefaid was refpited between them here 

Kif. friuu day, to wit, from the day of Saint Michael in thr 

then next foUowing, unlefs the juftices of the lord 

afligned to take the aiHzes in the county aforefaid, 

of the ftatute, ^c. on Wednefday the firft day of An 

paft, at Lancejhfi in the county aforefaid fliould befi 

and now here at this day come' as well the faid IVill 

faid James and Leonard^ by their attorn! es aforefaid 

faid jufttces afligned to take the aflizes, before w 

jp»j}ea. have fent here Sieir record in^thefe words : Aftei 

the day and at the place within contained, bel 

Powell^ knt. one of the juftices of the lord the kin] 

the queen of the bench, and Thomas Rokehy^ knt, 

of the juftices of the faid lord the king and lady 

of the bench, juftices of the faid lord the king an 

queen afligned to take the aflizes in the county of 

by form of the ftatute, £sf c. came the within name 
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TMitt by his attorney within contained, and the within 
written fames Crocker^ gent, and Leonard BitUngy although 
fcAemrSy called did not come, but made default; therefore 
the jury, ^whereof mention is within made, is taken againft 
them by defeult : and the jurors of that jury being called, 
fome of diem, that is to fay, Edward Fowellj FerdintHdo 
SpiUer and Francis Kelley came and are fworn upon that jury : 
arid becaufe the reft of the Jurors of the fame jurv did not 
appear, therefore others of the bv-ftanders, cholen by the Tales deHrcwm* 
IheriiF of the county afbrefaid for this purpofe, 'at the requeft ftttnObus, 
cf the feid William Tonkin^ and by the command of the juf- 
tices aforefaid are^newly appointed, whofe names are affiled 
in die panel within written, according to. the form of the 
ftatute in fuch cafe lately made and provided; and the jurors 
fo newlv appointed, that is to fay, Godfrey IVhitey Giles 
Richards^ Edward MttcheU^ Reginald Cookej John Cooke^ 
Nt$bolas height John Goodman^ George Bazon and Tf^tlliam 
i^ayte being called liicewife came, who being chofen, tried 
and fworn to fpeak die truth concerning the matters within 
contained, together with the other jurors aforefaid before ' 
impanelled and fworn to this purpofe, fay upon their oath. Special verdiA. 
that long before the within written time when die taking of 
the withm written brafs pan is within fuppofed to be done, 
the manor of AUtbian in the county within written within 
mendoaed was an andent manor, of which faid manor the 
1^ within named TViUiam Mohun^ efq; is,' and at the within 
written time of the taking of the faid brafs pan was feifed in 
his demefne as of fee: and the jurors aforefaid further fay 
uponthdr oath aforefaid, that within the manor aforefaid, 
frdte^tinw whereof the memory of man is not to the con- 
trary,*' there hath been an andent court holdfen' diere before 
the fteward of the manor aforefaid for the time being twice 
in thejrcary and there hath been feveral freehold tenants and 
fever^fuitors who have done fuit at 'the court aforefaid of 
the fame manor; and that the within naxned Hugh Tonkin^ 
cfq; and all his anceftors were freehold t^fents of the fame 
manor, and have holden the mefTuage and tenements within 
mendoned in the avowry within ^tten of the afbrefaid 
WilHam Mohun and his predefijrfTors lordi! of the fam^ ma- 
nor, as of his manor of Imtbian aforefai3 with the appurte« 
nances, by fealty, and the rent ''of four fhillings, to be paid ^. 
every year at the feaft of Saint Michofl the archangel, and 
alTo by doing fervice and fuit at the court of the manor afore- 
faid, to be holden twice in the year at that manor, as ivithin 
riiendoned in the avowry widlia.wri tjten : and the jurprs ^ore- 
faid farther fey upon their oath aforefaid, that ' in the wi^in 
manor of Imthian afbrefaid there is, and for t\^'enty j^^ps 
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now laft paft there hath been one oiih' freehold tenant or free 
fuitor, to wit, the afoicfaiJ Hugh TGnkhij but at the within 
written time when, crV. and alfo from time whereof die 
memory of man is not to the contrary there was, have been 
and now are fcveral cuftomary and conventionary tenants and 
fuitors of the fame manor: and the jurors aforefaid further 
fay upon their oath aforefaid, that for rent and fervice in 
arrear the aforefaid Jattus Crocker and Leonard Billings as 
bailiffs of the faid Irillinm Mohun^ efq; lord of the manor of 
Mithlan aforefaid within written, at the time when, &r. todc 
and detained the brafs pan within mentioned in the declaration 
within written: but whether u|)on the whole matter aforeiaid 
found bv the jurors aforeiaid in form aforefaid the faid Hugh 
Tonkin held die tenements within mentioned in the cogniiance 
within written of the aforeiaid Jf^iUiaitt Afohun^ as of bis 
manor aforefaid with the appurtenances, by fealty, and the 
rent of four {hillings to be paid every year at the feaft of 
Saint Michael the archangel, and alfo by doing fervice and 
fuit at the court of the^ manor aforefaid, to be holden twice 
in the year at that manor or not, the jurors aforeiaid are 
wholly ignorant, and thereupon they pray the advice and 
confideratiaii of the juftices of the court of the faid lord the 
now king here of the bench : and if upon the whole matter 
aforef^d found by the jurors aforeiaid in form aforeiaid, it 
(hall feem to the julHces of the court of the faid Jordvtfae^ 
now king of the bench here, that die ia!d Hugh Tonkin did^ 
not hold the tenements aforefaid of the faid IVilUam Alohwr ' 
^ as of his manor aforefaid with the appurtenances, by fealty, 

and the rent of four {hillings to be paid every vear at the 
feaft of S^LintjUichrjci the archangeU and alfo by d^gS^ii^^ 
and fuit at the court of the niuitor aforefaid to be 4ic}3en 
tfxicc in the year at that manor, then they the f^iid jurors fay 
upon dieir oath aforefaid, tint the faid liught^onXifi did not 
hold the tenement^af.)rciaid of die (aid William M<6bvM9& of 
his manor aforeiaid with the appurtenances, by fe^f)^, and 
the rent of fouripiillings to be paid every year at the feaft of 
S^nt Michael the archangel, and alfo by doing fervice and 
fuit at the court of jJi^nianor aforefaid, to be holden twice 
in the year at th|t manor^.as the faiJ Janui Crocker and 
Leonard Billing u^in in ple£]!):^ have alledged \ and then 
they aiTefs the damages of fiim the f;dd JViiliam Tonkin by the 
oceaiion within written^ befidcs his cofts and charges by him 
laid out about his fuit in this behalf, to two-pence, and for 
thofecofls and charges to 40 fhiiiingsi but if, ^c. (fo con- 
clude in the ufuai form}. .^' -' « 
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Michaelmas Tenn in the gib Tear of William and 
Mary, in C. B. Roll 445. 

Gerrard againji Gerrard, i Ld. Raym. 72. 

Stafford/hire^ JOLIZABETH Gerrard widow, who was the Dowcr. 

(to wit) -^ wifii of Dighy lord Gerrard baron of Ger- 
rard^s Bromley^ by Ijaac Hawkins her attorney, demands 
againft Charles lord Gerrard baron of Gerrard* s Bromley^ the 
third part of one capital mefluage called Bromley Hall with 
the appurtenances in Ridge^ Padtnore^ JJhley^ the parifhes of 
Ecclijhal and Audley^ and of the hundred of Pynehill with the 
appurtenances, and of one hundred and one (hillings rent in 
the fame hundred, as the dower of her the faid Elizabeth^ of 
the endowment of the faid Dighy^ heretofore her hufband, 
fcff. and it is to be known that the faid Elizabeth in the court 
of the lord the king and lady the queen here made her de- 
mand, in the writ, of the third part of three other mefluages, 
one dovehoufe, four barns, four gardens, four orchards, and 
four hundred and fix acres qif land with the appurtenances; 
and the faid EUzahth novf doth abridge ♦er demand to the Abridp^ment of 

. faid third part of the faid capital mefluage, hundred and rent, ^'^^ demand. 
with the appurtenances, fefr. * 

"^ And the faid Charles lord Gerftird by George Wheeler his Tenant pleads 
attorney comes, and as to the faid capital mefluage called ^^***^ "*'"• 
Bro?nley Hall with the appurtenances^ parcel of the tenements 
afqrdHid with the appurtenances, in the deinan'l afurefaid 
abdve fpecified, faith that the faid Elizabeth^fimirrard ought 
not to have her dower of the capit;il mefluage af.ircfaid with 
the appurteoantes of the endowment A the fiid Dighy lord 
G^rrflfr^/ heretofore ,hcr hul"band, becauf;^ he fj^-th.tlaat thefiid 
capitd mefluage in the demand afbrcfaid nieuL^ned is rian^fd 
and called, and on the* day of obtaining the faid nriginJi . j 
writ of her the faid Elizabeth-, and alfo from time wherecf 
the memory of man is not4:o the cojftrary, was named and 
called as well by tlic name of GeiTard^sJBromlry-^ as by the 
name of Bromley Hall^ an^^.thflt long wSbre the day of ob- 
taining the faid original writ oj^''thc (aid EU-Jsahrtky that is to T/>omas GerrarJ 
fay, on the 20th day of July in the firft year of tiro reign of ^"i^««* » ^"^'Q 
the lord James the firft late king of England^ one Thomas ^J*"' *' 
Gerrardy knt, was feifed of the faid capital mcfliiage with 
thi appurtenances, (amongft other things) in his de?nefne as 
of fee ; and being fo feifcd thereof, the faid late king Ja^ties 
the firft, by certain letters patent unJer his great ieal of 
'Efiglandy beaiingMate at JVcJlmiuJhr in the county of^^r/-* 
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dlefex the firft day rf July in the firft year abovefiid, (Ac ex- 
emplification whererf fealed, under the great feal of Eng* 
lamij bearing date at Wejhninjltr the firft da\^ of April in t5e 
firft year of the reien of the lord and lady me now king and 
queen, he the faid Charles lord Gerrard bnhgs here into 
court) advanced) preferred and created the faid Thomas Ger- 
rard to the ftate, degree, dignity and hOiMJur of baron Ger^ 
rard of Gerrard*s Bromley aforcfaid in the fiid county of 
Stafford,, and preferred, conftituted and created him the iaid 
Thofnas Gerrard baron Gerrard of Gerrard*s Brnmley afore- 
faid, and by the iaid letters patent afligned and gave U> him 
the faid Thomas the name, ftile, dignity and due of baron 
Gerrard of Gerrard* s Bromley y to have and to hold to the 
faid Thomas Gerrard and his heirs male of his body ifiiiing 
for ever. And the faid late king by his fame letters patent 
furrfier granted to him the faid Thomas Gerrard^ that he and 
iiis heirs male ftiould have, hold and pofTefs, and every one 
of them fhould have, hold and poftefs a feat and place, and 
voice in parliament, and in the public al&mbties and coun- 
cils of the faid late king his heirs and fucceftbrs, within his 
- kingdom of Engliand^ amongft the other barons, as barons 
of parliament, and of the public aiTemblies and councils, 
as by the fame Utters patent, among other things, more 
fully appears: by virtue of which &ia letters patent the J 
faid Thomas Gerrard was^ifed as of fee-tail of die ftat^^. 
degree, dignity and hondtir of baron Gerrard of GerrarSW 
Brondey aforefaid, and was a baron of this kingdom of Eng- 
land^ to wit, to himfelf and bis heirs male of his body iflu- 
ing, and was coinhiorant and refiant with his fiunilfi ^^rwits 
and attencUuML in the faid capital mefTuage of G^rmts 
Bromley^ C3^^ BromUy Hall} and the faid capital mefliiage 
with the appurtenances became the head oft'thib barony of 
him the faid Thomas lord Gerrard^ baron Gerrari of Ger- 
rard*s Bromley ja^ was and hath continued to be, tOld yet 
continueth and is the head of the barony. And the (aid 
Charles lord Gerrard ferther (kith, that the faid Thomas lord 
Gerrard^ baron Gerrmni of Geisfard^s Brondey aforelaid, be- 
ing fo feifed of th^iaid liarony, and the faid capital meiliiage 
with the appurteipbces the'tMd,, of his barony aforefaid, he 
the faid Thomas lord Gfrrtif^^aron Gerrard of Gerrard s 
Bromley^ afterwards at Gerrard's Bromley aforefaid died feifed 
of fuch his eftate; after whofe death the faid barony and ca- 
pital mefluage, the head of the faid barony with the appurte- 
nances defcended to Gilbert lord Gerrardy as (on and heir of 
the (aid Thotms lord Gerrard^ whereby the' faid Gilbert lord 
G^rrar^ entered into the faid capital meflTuage with the appur- 
tenaures, and was feiled thereof in his demcfae as of fee, and 
.7*2 of 
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of the barony and honour aforefaid as of fee-tail and right, 
and was commorant and refiant in the faid capital mefluage ; 
and being fo leifed thereof, he the faid Gilbert lord derrard 
died feifed of fuch his eftate thereof, after whofc death the 
laid barony and capital meiTuage, the head of the faid barony 
with the appurtenances, defcended to Dutton lord Gerrard as Then to Dutfm 
fonand heir of the faid G^/V^^r/ lord Gerrard, whereby the faid ^•''^ ^^^rard. 
Dutton lord Gerrard entered into the faid capital meflTuage 
with the appurtenances, and was feifed thereof in his demeine 
as of fee, and of the barony and honour aforefaid as of fee- 
tail and right, and was commorant and redant in the faid ca* 
pital mefTuige s and being fo feifed thereof, he the (aid Dutton 
lord Gerrard died feifed of fuch his eftate thereof, after 
whofe death the faid barony and capital meiTuage the head of 
the faid barony with the appurtenances defcended to Charles Then to Charka 
lord Gerrard as fon and heir of Dutt^ lord Gerrard^ where- lord Grrrar</. 
by the laid Charles lord Gerrard entered into the faid capital 
meiTuage with the appurtenances, and was feifed thereof in 
his demefne as of fee, and of the barony and honour afore- 
faid as of fee-tail and right, and was commorant and refiant 
in the faid capital meluiage; and b^ing fo feifed thereof,. 
he the faid Charles lord Gerrard afterwards, to wit, on the 
25th day of November in the twelfth veai^of the reign of the 
lonl Charles the :)bcond late king of England^ ^c. at Ger-* The marriage 
rard's^rorrdey ^©refaid, by his^ertain indenture made be- ^"j^^^i^rd ^ 
lir^tween him the faid Charles lordlSerrard. of the one part, and c^rJrd.^^ 
certain perfons, Charles Faney efq; commonly called lord Le 
Difpencer^ Edward Rockinghanij Kildan lord Digby of Gejhall 
and Anthony Cope, bart. by th(l names of Charles^ 
called lord l,e Difpencer eJdeft foirand heir appa^ 
the moft noble Mildmay earl of We/tKMkndy Edward ^ • 

lord Rocihtgl^^n of Caforo de lUckingham in the county of 
Northampton^Kildare lord Dtj^y of (ji^all in the kingdom 
of Jts/^ndy and Anthony Cope of HanvMll in the county ^ 
Oxfirdy bart. of the other par^; and in confideration of a cer- 
tain fum of money to him the faid CharW lord Gerrardy by 
the (aid Charles lord Le Dijhencery ^huard lord Rockinghaniy » -^i 

Kfldare lord Dighy and Anthony Cop%^ hand paid^ bargained 
and fold to the faid Charles iff ipd Le D^ncery Edward lord 
Rockinghaniy Kildare loxKTigby and .Anthony Copey the faid 
capital mefluage with the appurtenances (among other things) 
to have and to hold to the faid Ck^H^s lord Le Difpencery ^ 
Edward lord Rockingkanty Kildare lord Digby and Anthony 
Cppey> their executors, adminiftrators and alTigiis, from the 
day next before the date' or- the faid indenture, for and dur- 
ing and unto the full end' 2nd term of Clk months from 
thence uext foUawing and fully to be compleat and ended ; 

y ^ ' t by ^ 
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by virtue of which faid bargain and iaie, and a](b by force 
of a certain a£t made and provided in the parliament of lord 
Henry the 8th late king of England, holden at Wejhmnjier 
in the county of Middlcjex on die fourth day of February in 
the 27th year of his reign, for transferring of ufcs into pcjf- 
feflici:, they the faid diaries lord Li Difpenar^ Edward lord 
Rockingham, Kildare lord Digby and Anthony Cepe were pcf- 
fefTed of the faid capital meiTuage with the appurtenances; 
and being fo poflefTed thereof, and the faid Quarks lord 
Gerrard being feifed of the rcverfion thereof in his demefiie 
as of fee, he the faid Charles lord Gerrard afterwards, to 
wit, on the 29th day of November in the I2th year above- 
faid, at Gerrard* s Bromley aforefaid, by a certain indenture 
quadripartite, made between him the faid Charles lord Ger^ 
rard, by the name of the noble Charles lord Gerrard of 
Gerrard'' s Bromhy m the county of Stafford of the firft part, 
one George Digby elq; and 'Jane Dighy fpinfter, by the names 
cf George Digby of Sandon in the count)' of Stafford t{t\\ and 
yane Digby fole daughter and only child of the faid George 
Digby of the fecond part, the aforefaid Charles Fane called 
lord Le Dijpencer, Edward lord Rockingham, Kildare lord 
Digby of Gejhall in Ireland, and Anthony Cope, of the third , 
part, and Edward Littleton hart. Walter Chettvind the younger 
eft]; Thomas Kinnerjley efq; and William Chetwind eftj; by the 
names of Edward Littleton of Pelleton Hall in the county ? 
of Stafford bart. Walter Chetwind the younger of Ingeflrey ■ 
in the faid county of Stafford efq; and William Chetwind of 
Ridgley in the faid county of Stafford efq; of the fourth part, 
granted to the faid Charles lord Le Dijpencer, EduMfrd lord 
Rockingham, Kildare lord Digby and Anthony Cope, their heirs 
and affigns, the reverfion of the faid capital mefHiage with 
the appurtenances; to have and to hold to the fiiid Charles 
lord Le DifPencer, Edward lord Rockingham, Kildare lord 
Dighy and Anthony Cope, their heirs and aflignF, to the ufe 
The ufts of the and behoof of the faid Charles lord Gerrard and his heirs 
fcttkmtnt^to yp^ji ^\^q {^^^ oP'the folcmnization of the then intended 
}Qj^\^[Ji'' marriage between the faij^ Charles lord Garrard and the faid 
male. Jone Digby ; and from »nd after the folcmnization of the 

ticn intended marriafigc, then to the ufe and behoof of the 
faid Charles lord Gerrard for and during the term of his nar- 
tural liftf without impeachment of wafte ; and from and after 
the determination of the faid eftate of the fliid Charles lord 
Gerrard^ to the ufe and behoof of the faid Edward Litt let on^ 
Walter Chetwind, Thomas Kinnerjley and William Chetwind 
and thejr heirs during tlie natural life of the faid Charles 
lord Gerrard', and after his deccafe, then to the ufe and be- 
hoof of the firft Ion of die faid Charles lord Gerrard on the 

body 
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bady of the faid Jane Digby lawfully to be. begotten, and to 
the heirs male of the body of fach nrft fon lawfully ifTuing; 
and for want of fuch ifliie, then tp theufe and behoof of Ae 
fccond fon of the faid Charles lord Gerrard on the body of 
the (aid Jane Digby lawfully to be begotten, and to the heirs 
male of the body of fuch fecond fon lawfully ifTuing ; and 
for want of fuch iffue, then to the ufe and behoof of the 
third fon of the faid Charles lord Gerrard on the body of the 
(aid Jane Digby lawfully to be fcegotten, and to tne heirs 
male of the body of fuch third fon lawfully ilTuing; and for 
want of fuch iffue, then to the ufe and behoof of all and 
every the fon and fons of the faid Charles lord Gerrard on the 
body of the faid Jane lawfully to be begotten fuccciEvely as 
they (hail be in feniority of age and priority of birth, one 
after another, and of the heirs malbs of their refpeftivc 
bodies lawfully to be begotten, always preferring the elder 
fon and the heirs male of his body before the younger and 
the heirs male of his body to be begotten; ana for want of 
fuch iffue, or in cafe that the fsrid Jane fhall happen to be 
with child at the time of the deceafe of the faid Charles lord 
Gerrard^ then to the ufe and behoof of the faid Jane until 
her death, or the birth or delivery of fuch child or children 
of whom or which fhe the faid Jane fliall be fo pregnant at ^ 

the time of the death of the faid Charles lord Gerrard^ which . 
fhall firft happen, and afterwards to the ufe and behoof of 
the firft fon of the faid Charles lord Gerrard on the body of 
the faid Jane begotten, ancl to the he;rs male of the body 
6F fuch nrft fon lawfully to be begotten ; and for want of 
fuch iffue, to the ufe jof all and every the fons of the (aid 
Charles lord Gerrard on the body of the faid Jane lawfully 
to be begotten, and of their heirs males of their refpeftive 
bodies to be begotten fucceffively ; and for want of fuch iffue 
in cafe the faid Charles lord Gerrard fhould have any iffue 
female living by him on the body of the faid Jane begotten, 
then to the ufe and behoof of them the faid Edward Littleton^ If only dangli. 
Walter Chetwind^ Thomas Ktnnerjley and William Chetwindy *«" then to 
their executors, adminiftrators and affigns, from the day of year"* ^ "^^ 
the death of the faid Charles lord Gerrard^ for and during 
the term and fpace of 500 years from thence next following 
and fully to be compleat and ended ; and after the end, ex- 
piration, furrender or other determination of the faid term, 
to the ufe and behoof of the heirs male of the body of the 
faid Thomas lord Gerrard great grandfather of the faid 
Charles lord Gerrard; and for want of fuch iffue, then to 
the ufe and behoof of the right heirs of the faid Charles 
lord Gerrard for ever, by virtue of which faid grant, and 
alfo by force of the faid a^ for transferring of ufes into 
poffeflion, the laid Charles lord Gerrard was feifed of the faid 

capital 
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capital meflTuage the head of the faid barony with the appur- 
tenances to him and his heirs until the time of the folemni- 
zation of the (aid inttoded marriage; and being fo feifed 
• tberecf» the iaid marriage between the (aid Charla lord Ger^ 
rard and the faid Jam Digby afterward, to wit, on the 30th 
day of November in the x 2th year of the reig^ of the (aid late 
king Charles the fecond, at GerrarePs Bromley aforefaid was 
folemnized; and the faid Charles lord Gerrari was then and 
.there efpoufed and married to the (aid yane according to the 
rites of the church of England^ whereby the (aid Charles lord 
Getrard was feifed of die (aid capital mefliiafre being the head 
of his fiiid barony with the appurtenances in his deme(he as 
of freehold for the term of his life, the renuunder thereof 
appertaining in form afore(aid ; and being (b feifed thereof, 
he the (aid Charles Idt^Gerrard afterwards had ifliie of the 
body of the (^d JamJ^s then wife begotten, to wit, the 
(aid Digbyj afterwards lord Gerrardy his only fon, to wit, at 
Gerrard* s, Bromley 2{ortGii: and afterwards the faid Charles 
Defcent from loni Gerrard died there without {(Tue female of his body 
CkmricM lord {(Tuing, after who(e death the (aid barony defcended to the 
Grrr^n^ to Dig- f^id D'tghy lord Gerrard as fon and heir of the (aid Charles 
§y krd Crrard, j^^j Gerrard', and the (aid Digby lord Gerrard named in the 
demand aforefaid into the (aid capital me(ruage with the ap« 
purtenances (being the head of his faid barony as before is 
fet forth) entered and was feifed thereof in his demefne as of 
fee-tail, that is to fay, to him and his heirs male of his body 
liTuing, with remainder thereof to his heirs male, and of the 
barony and honour aforefaid as of fee-tail and of right, and 
* ' ■ was commorant and refiant in the faid capital mefTuage ; and 

being fo feifed thereof, he the faid Digby lord Gerrard after- 
wards at Gerrard's Bromley afore(aid died fo feifed thereof^ 
and there commorant without ifliie male of his body iiTuing, 
whereby the (aid baronv and the remainder of the faid capital 
titeiito CBsrlef mctCuz^'^ the head of me faid barony with the appurtenances 
lord GerrsrJ, above limited to the heirs male of the body of the (aid 
Thomas lord Gerrard defcended from him the (aid Digby lord 
Gerrard to him the faid Charles now lord Gerrard as coudn 
and heir male of the body of the faid Thomas lord Gerrard^ 
that is to fay, as fon and heir of Richard Gerrard the fon 
and heir of John Gerrard the fon of the faid Thomas lord 
Gerrard and orother of the faid Gilbert lord Gerrardy where- 
by he the faid Charles now lord Gerrard entered into the (aid 
capital meifuage with the appurtenances, being the head of 
his faid baronv, and was and yet is feifed thereof in his de« 
mefne as of fee-tail, to wit, to him and the heirs male of the 
body of the faid Thomas lord Gerrard jfluing, and of the 
barony aforefaid as of fcc-tail and rights and this he is ready 
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to verify : whereupon he prays judgment if the faid Elizabeth 
ought to kave her dower of the faid capital meffuage with the 
appurtenances (being the head of the barony of him the faid 
Charles now lord Gerrard^ as before is fet forth) of the en- 
dowment of the faid Dighy lord Gerrard heretofore her huf- 
handj with this, that he the faid Charles now lord Gerrard Averment that 
will further verify that h6 the faid Charles now lord Gerrard ^ '«^°' ^* 
after the death of the faid Dighy lord Gerrard^ and before the' Jl^f^for Se 
day of obtaining of the faid original writ of the faid -E//Z/7- -dcmandant't 
bcth, to wit, on the 20th dav of March in the third ^r of dower, 
the reign of the lord James the fecond now king of Ef^landy 
&fr. at Gerrard's Bromley aforefaid afl^igned to die faid EHt^ *" 
hetb divers meffuages, lands and teneirients with theappu^- 
nances, of a great yearly value, to v|d^ being of the yearly, 
value of 400/. being the full third p^/cof the other meffuages 
and lands which were of the faid l%hy lord Gerrard her late 
hufband, whereof the faid Elizabeth was dowable, to have to 
her the (aid Elizabeth for the t&m of her life in the name of 
her dower happening to her of the faid other meffuages and 
lands, befides the tenements aforefaid in the demand aforefaid 
mentioned, which were of the &id Dighy lord Gerrard here- 
tofore her hufband, in the feveral counticrof Stafford and >' 
Chejier\ to which faid affignment of dower of the faid other to which ihc 
meffuages and lands the faid Elizabeth then agreed and ac- agreed, 
cepted thereof, to wit, at Gerrard* s Bromley aforefaid; and * 

as to the faid hundred pf Pynehill^ and one hundred and one And as to the 
(hillings rent, being the refidue of the tenements aforefeid acmand of the 
with the appurtenances in the demand aforefaid above fpeci- ^ 'Ju^^^^ 
Aed, he the faid Charles now lord Gerrard faith that he the f^u^ ^y^^ 
faid CJyarles now lord Gerrard from the time of the death of tcnuit is letdy 
the faid Dighy lord Gerrard always hitherto hath been and yet to\«iidcr, i^c. 
is ready to render to the faid Elizabeth her dower of the fame * ~ 
.^hundred and rent; and he here in court renders the fame to 
her, (5fr. whereupon fhe the faid Elizabeth prays judgment 
and feifm of the third part of the faid hundred And rent with 
the appurtenances, to be adjudged to her, isTr. therefore it is Judgment fiw 
confidered that the faid Elizabeth do recover her feifin againft ^^ tffe"*d^*^ 
the faid (Carles of the faid third part of the (aid hundred and ©f'^thc^undS 
rent with the appurtenances; and the (aid Charles in mercy, and rent. 
feV. f 

And the faid Eliuuibeth as tb the plea if the tdid^ifharles as Demurrer tr» 
to the faid capital meffuage called Bromley Hall With the ap- *5^?***^ P^ 
purtenances above pleaded in bar faith, that that plea, and ° « P "• 
the matter in the fame contained, are not fuiHcient in law 
to bar her the faid Elizabeth from having her dower of the 
faid capital meffuage with the appurtenances, and that fhe 
hath no neceifity, neither is (he bound by the .law or the 

land 
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land to anfwer to the faid plea in manner and form aforefkid 
above pkaded ; and this (he is ready to verify : wherefore for 
want of a fufficient anfwer in this behalf (he the faid Elizabeth 
prays judgment and her dower of the faid capital mefluage 
"Mpith the appurtenances, to be adjudged to them, fcrV. 
Joodcr in lic- And the faid Charles lord Gcrrard fuice he hath above al- 
"■"«. Icdged fufficient matter in lav/ in his faid plea as to the faid 

,,. capital mefluage called Bromley Hall with the appurtenances 
*iii' to bar the laid Elizabeth from having her dower aforefaid of 
the iame capital mefiiiage with the appurtenances, which he 
is ready to verify i which feid matter the faid £//z<7^/A doth 
not deny, nor in any way anfwercth to the fame, but wholly 
rdiifes to admit that " averment, as before prays judgment, 
and that the faid Elt^beth may be barred irom having her 
dower of the faid capil^ mefTuage with the appurtenances : 
and becaufe the jufticet here will advife themfelves of and 
upon the premifles before they give judgment thereupon, day 
is given to the parties aforelaid here until in eight days of 
Saint Hilary y to hear their judgment thereupon, for that they 
the laid juftices here are not yet, ^c. 

Judgment per tot* cur^ for the demandant in d B. which 
was affirmed in B. R. upon a writ of error. 



Pleas before our Lord the King at Weflminfter of 
the Term of Saint Hilary in the feventh Tear of 
the Reign of our Lord William the Thirds noiv 
King of England, &c. Roll 697. 
^ * 

Hicks againji Downing, i Ld. Raym. 99. 

Afilon upon the Somerfetjhire^^^^ it remembered that heretofore, to wit, in 

cafe for aegli- (to wit) fj the term of Saint Michael laft paft before 

ire' w'^which *^ ^^^^ ^^ ^'"^ ^^ Wcjlminjier Came Sarah Hicks widow, 

m mtsLm of ^y Tl)omas Callow her attorney, and brought into the covrt 

plaintiff dcmif- of our faid lord the king then there her certain bill againfl: 

cd to defendant John Dozuning in the ciiftody of the marlhaJ, ^c. of a plea 

w« burnt. ^f ^j.^ '^ ^.^^ ^, ^ y^dnd there are pledges of profe- 

cuting; t^wit, fokn Doe and Richard Roe^ which faid bill 

followeth in thcfe words, (to wit) Somerfetjhirey (to wit) 

Sarah Hicks widow complains of fohn Vowning being in 

' the cuftody of the marflial of the Marjhalfea of our lord the 

king before the king himfelf, for that, to wit, That whereas 

the fa!(» 6V»-^^ on the 516th day of Jatmary in the year of our 

Lord 
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Lord 1692 was lawfully poiTe^Ted of and in a certain mefTuage 
fituate, lying and being in Eaji Dundry in the county afore- 
faid, for a certain term of years then and as yet to come and 
unexpired \ and being (b poflefTed thereof, fhe the faid Sarah 
the fame day and year abovefaid at EaJI Dundry aforefaid de- 
mif^the meffuage aforefaid (among other things) to the faid 
yobn Downing to have iand to hold to the faid John Daivning 
from the 2Sth day of March then next following for the term 
of three years, if the faid Sarah Hicks and John Downing^ 
and Thomas Downing smd Edith the &ther and mother of him 
the faid John Downing^ fhould fo long live: by virtue of 
which faid demife the fajd John Downing afterwards, to wit, 
on the 26th day oi .March in the year of our Lord 1693 en- 
tered into the mefluage aforefaid, and (among other things)' 
was poflefled thereof for the faid term of three years above 
demifed to him the reverfion thereof belonging to her the faid 
Sarah for the refidi^e of the (aid tefin iirft above mentioned: 
and the fame Sarah in hSt faith, that as well the faid Thomfis 
Downing and Ediih as the faid John Downing are yet in bdng 
and in full Jife, to wit, ^t EaJi Dundry aforefaid: neverdic-^ 
lefs the faid yohn Downing well knowing the premiffes, but 
contriving a^nd malicioufly intending very much to damnify *, 
and aggrievie her the faid Sarah in this behaUy htrthe (aid Jobm ?- 
Downing on the 2Qth day of Jun^ in the yedr of our Lord 
1695, (being fo pofTeflcd of the meiTuage aforefaid, as 'before 
is fet forth, the reverfion thereof belonging to her the faid 
Sarah in form aforefaid) fo negligently and improvidendjr, * 
kept his fire in the meffuage aforefaid, that by reaibn therei>P ^ 
the fame meffuage was then burnt, and is wholly ruined^ ^« 

whereupon (he the faid Sarah faith that fhe is injured, and 
hath fuftained damage to the value of $00 L and thereupon vj . 
ihe brings fuit, &c. 

And now at this day, to' wit, Thursday next after eight hJpaAsao^ 
days of Saint Hilary in this fame tertJs until which day the 
faid John had leave to imparl to the faid bill, and then to 
anfwer^ ^V. before the lord the king at lyejlminjier comes as , 
well the faid Sarah by her faid attorney as the faid John by 
Samuel Brewfter his attorneys and the faid John Dowmng Koc^t|r« 
defends the force and injury when, fcfr. and faith that he is 
not thereof guilty; and of this he puts himfelf upon the 
country, and the aforefaid Sarah likewife : therefore let a jury 
come thereupon before the lord the king at Wejimnjier on 
Wedyiefday next after eight days of the purification of the 
blefledi Mary \ and who neither, ^r. to recognize, fef f . l^-* 
caufe as well, b'r. The fame day is given to the parties 
aforefaid there, iSc^ 

Entered^ 
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Entered of Eafter Term in the jtb Tear rf William 
the Third, i LcL Raym. 193. 

Reynoldfon againft Blake and the Biihop of 
London. 

trehepedit^i Lmdm^ TTENRY Bijbop of Londm and Rahert Blake 
Aurchof ^^Q^^j-TZ ^igfi^ ^gjg fummoned to znfwtx Thma$ Rey^ 
A^^ if0A^ ff^Uiam Brai^ord and George Woolfe^ of a plea that 
they permit them to prcfent a fit perfon to die diiuch of 
Saint Andrew H^ardrebej otherwife Saint Andrew near Bey^ 
nard^s Caftle^ which is void, and belongs to dieir gift, ^c* 
And whereupon die £ud Francis^ George and ff^lUem by 
Jrfiph Tate their attorney fay, diat in the late terrible con- 
flagration of the city of Londen^ hrppening on die fecond. 
day of September in the- year of our Lord 1666, as well di6 
parifli church of Saint Ann Bhcifriarsy in the ward of Far^ 
ringdm Within^ as the (aid paf^fli church of Saint Andrew 
JVardrobey otherwife Saint Andrew near Bajnartt Caftle^ in 
the ward of Caftle Baynardy and divers odier patifli churches 
within the city of London were burnt; and they die (aid 
Francisj JVtUiam and George furdier lay. That by a certain 
aft in the parliament of the faid lord Charles the Kcond late ■ 
king of Englandy isfc. holden at Weftndnjler in the county of 
imddlefex in the 22d year of his reign, fet forth, (amongft 
odier things) it is enacted by the au£ority of the uune par- 
liament. That the parifh of AHhalhws Breadfireet and the 
pariih of Saint 'John the evangelift within the (ame city 
(hould be united into one parifli, and the church, before be- 
lonffine to the parifh of AihaUows Breadftreet ihpuld be re- 
buiMed, and fhould ^ die pariih church of the faid porilhes 
fo united; and that the pariih of Saint Andrew tViardrobe and 
the parifli of Saint ^nx Blackfriars within the faid city (hould 
be united into one parifli, and the church before belonging 
to the faid parifli of Saint Andrew Wardrobe fliould be die 
parifli church of the faid pariflies fo united. And by theiame 
aft it was further enafted. That the feveral and refpeftive 
The patrons to patrons of the faid churches fo united, fliould and might 
^rdcntbytumf. prefent by turns to that church only, which by the uiid 
aft was., appointed to be rebuilded and eftabliflied for the 
parifli church of the pariflies fo united as aforefaid; and 
Who to prefent tha^ the firfl: prefentment to that church fliould be made by 
tljefirfttimc. the' patron of fuch of the faid churches, the endowments 
whereof were of the greateft yearly value, as by the fame 

aa 
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a£^ (among other things) is more fully manifeft and ap- 
peareth. And they the faid Francis^ William and George 
further lay, that at the time of the making of the (aid a(3 
of parliament, the endowment of the faid church of Saint 
Andrew Wardrobe^ otherwife Saint Andrew near Baynard's St. Andrew's of 
Caftle^ was of greater yearly value than the endowment of P^tcr v^One. 
Che vicarage of the faid church of Saint jhn Blackfriars^ 
to wit, at Londm in the parifh of Saint Andrew fVardrobe^ 
ptherwife Szxnt Andrei near Baynard*s Cajlle \n the ward of 
CaJlU Baynard aforefaid \ and that at the faid time of the At the time «f 
making of the a<9f of parliament aforefaid one Thomas Gouge ^^^ *<^ Tiwuu 
was fcifed in his demefne as of fee of and in the redlory ^^^ii^ 
impropriate of the faid pariih of Saint Ann Blackfriars in /rian^ 
the ward of Farringdon Within^ to which the advowfon of 
the vicarage of the parifh church of Saint Ann Blackfriars 
in the wara aforefaid then did belong, and he was the un- * 
doubted patron of the fame vicarage; and that the lord and K. C&«riki 
Charles die fecond late king of England^ at the faid time of »• was patron of 
the making of the faid zBl of parliament, was the undoubted ^^ ^^''^^*' 
patron of the faid church of Saint Andrew Wardrobe^ other- 
wife Saint Andrew near Baynard^ s Ca/ilcy and was feifed of 
the advowfon of the faid church of Saint Andrew Wardrobe^ 
otherwife Saint Andrew near Baynard* s Caftle^xn the ward 
of Cajile Baynard aforeiaid, as of fee and right, in right of 
his crown of England\ and that the (aid church of Saint • ' 

Andrew Wardrobe^ otherwife Saint Andrew near Baynard^s. 
Cajile^ in the ward of Caftle Baynard^ at the faid time o£ At th« time nT 
the making of the faid a6l of parliament, was full of one «^c »<* 7- ^r 
James Cade^ ioStov of divinity, then reftor of the fame pa^ ^**sl"!5^'^, 
rifli, and^that the faid Thomas Gouge being fo feifed of the iVtirdr^, 
aforefaid reftory of Saint Ann Blackfriars^ tp which, ^p. ' " 

he the faid Thomas Gouge afterwards, to wit, on the 29th Thomat Gmge 
day of April in the 25th year of the reign of the faid lord feH»h»Khriw. 
Ovaries the fecond, late king of En^nd, ^c. at London %f,^f^^ 
aforefaid, in the parifh of Saint Andrew Wardrobe aforefaid, of the inhaki- 
in the ward of Cafile Baynard aforefaid, by his writing in- tanuiafce. 
dented-^made between the faid Thomas Gouge^ by the name of 
Thomas Gouge late of the parifh of Saim Sepulchre^ London 
clerk, fon and heir of William Gouge late of Blafkfriars^ 
London doftor of divinity deceafed of the one part, and Ben- 
jamin Whichcott of London do6lor of divinity, John Elfum 
feltmaker, Francis Reynoldfon taylor, John Young the elder 
ftonecutter, Peter Sambrooke apothecary, IVilliam Bradford . 
tavlor, William Lawrence baker, Thomas Flint feltmaker, 
Andrew Hedges taylor, Robert Tipne cloth worker, Richard 
BootCj Henry Johnfon viAuallQry John Kue kltmongctj Henry 
Hilb printer, John Crapp woodmonger, and George Woo^e, 
taylor, inhabitants within the precindt of Blackfriars London 

of 
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of the other part, the counterpart whereof, fealed with the 

feal of the aforefaid Thomas Gouge^ they the (aid William^ 

Francis and George bring here into court, the date whereof is 

the fame day and year, gave and granted to the faid B. fVi 

&r.'(naming the reft of the grantees) the faid reftory of 

Saint Ann BlackfriarSy to which, ^c. To have and to hold 

the (aid re£tory of Saint Ann Blackfriarsy to which, 6ff . to 

die faid grantees (naming them) and to their heirs and 

affigns for ever; by reafon whereof the faid grantees (nam? 

ing them) were, and became feifed in their demefne as of 

fee of and in the (aid redlory impropriate of Saiiit Ann Blacks 

friars siforehidj to which, isfc. with the appurtenances; and 

that afterwards, to wit, on the laft day. of yufy in the 25th 

vear of the reign of the faid lord Charles the fecond late 

king of England^ i5fc. the aforefaid James Cade^ at London 

J C, died, hj aforefaid, in the parifli of Saint Andrew Wardrobe aforefaid^ 

which St. An- in the ward of Cajile Baynard aforefaid died ; by whofe 

t'id 'i^^thf ^^^* *^ ^'^ ^"^^^^^ ^f S^^"' Andrew Wardrobe^ otherwife 

•a, and Charles Saint Andrew near Baynard' s Caflle^ in the ward of Cajile 

odprclented Baynard aforefaid, was iirfl void after the making of the 

7'^' faid a£t of parliament; and thereupon the {aid late king 

Charles the fecond, according to the tenor and purport of 

the faid aft, in his turn prefented one John Stoning his clerk 

to the faid church of Saint Andrew Wardrobe^ otherwife 

whowasinfti- Saint Andrew near Baynard* s CaJiUy being fo void; who^ 

u^ and in- ^pon the prefentation of him the faid late king, was there 

lawfully admitted, inftituted and inducted in the fame, in 

the time of peace, in the time of him the laid late king 

Charles the fecond; which faid prefentation was the firft 

and next prefentation made to that church after the making 

The inhabitants of the a6l aforefaid ; and that the church being full of the 

of Blackfriars fajd John Strong, the faid B. JV. J. E. J. T. P. S. W. L, 

%^ "^ r. P. A. H. R. T. R. B. H. J. J. K. H. H. and J. a 

at London aforefaid in the parifh of Saint Andrew Wardrobe 

^orefaid in the ward of Cajile Baynard aforefaid died, 

whereby the faid Francis Reynoldfon^ William Bradford and 

George Woolfe were feifed of the faid rectory of Saint Ann 

Blackfriars, to which, i^c. in their demefne as of fee, by 

right of furvivorfbip, and by virtue of the aft of parliament 

aforefaid had the right of prefenting to the faid church of 

Saint Andrew Wardrobe^ otherwife Saint Andrew near Bay- 

nard's Cajile^ when vacant, in their turn, as patrons of the 

y. 5. the king's feid vicarage of Saint Ann Blackfriars aforefaid: and that 

incumbent dies, the faid John Stoning afterwards, to wit, on the 15th day 

of Auguji in the 6th year of the reign of the lord the now 

king and of the lady Mary the late queen of England^ fsTr, 

at London aforefaid in the parijQi of Saint Andrew Wardrobe 

aforefiudj 
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aforefaid in the ward of CaftU Baynard aforefaid died; byf 
whofe death the faid church of Saint Andrew Wardrobe^ 
otherwife Saint Andrew near Baynard' s Caftle was void, bV whereby the 
reafon whereof it belongeth to them the faid' Francis^ WiL plaintiffs as the 
liam and George to prefent, as in their turn a fit perfon to the [ceTtfu^hft^-^ 
church of Saint Andrew Wardrobe^ otherwife Saint Andrew, preftntf 
near Baynard^ s Cajile aforefaid, being fo void; and the afore- 
faid Henry and Robert Blake unjuftly hinder them : whereupon 
they fay that they are injured, and have damage to the value 
of lOoL and thereupon they bring fuit, {ffr. 

To this declaration there is a general demurrer, and si 
joinder in demurrer. ^ 

Pleas before our Lord the King at Weftminfter of 
the Term of the Holy Trinity in the feventh Tear 
of the Reign of William the Thirds no*uJ King of 
England, &c. Roll 176. 

Bacon againji Dubarry, i Ld. Raym. 2^6^ 

London^^ryE it remembered that heretofore, to wit, in the 
(to wit) IJ term of Eajier laft paft before the lord the king 
at Wefiminjier came fofiah Bacon by WiWiam Baker his attor- 
ney, and brought into the court of the faid lord the king 
then there his certain bill againft David Dubarry^ otherwife 
called David Dubarry of London merchant, in the cuftody . 
of the tnarfhal, &c, of a plea of debtj and there are pledges 
of profecuting, to wit, John Doe 2XiA Richard Roe^ which 
faid bill follows in thefe words, (to wit) London^, (to wit) Debt u^on a 
Jojiah Bacon complains of David Dubarry^ otherwife called ^^^ 
JDavid Dubarry of London merchant, being in the cuftody 
of the marfhal of the Marjhalfea of the lord the king before 
the king himfelf, of a plea that Ije render to him 600 /• of 
lawful money of England^ which he owes to him and un- 
juftly detains, for that, to wit. That where^ the aforeiaid 
David on the 8th day of ^November in the yearr of our Lord 
1694, at London in the parifh of the blwcd Mary of the 
jtrchis in the ward of Cheape^ by his certain writing obli- 
gatory, fealed with the feal of him the faid David^ and now 
here (hewn' to the court of the faid lord the king, the date 
whereof is the fame day and year, acknowledged hiipfelf to 
be held' and firmly bound to the aforefaid /^A in thie 
aforefaid 600 /• to be paid to him the faid Jofiah when he 
fhould be thereunto requefted: neverthelefs the aforefaid 
Vol. in, R David^ 



f 43 Pleadings to the C a s £ 9. 

Pavidy although often requefted, tic. hath not yet paid die 
aforefaid 600A to the aforefaid Joftahy but hath hitherto al- 
tog;ether denied, and as yet doth deny to pay the iame to him, 
to the damage of him the faid Joftah of 1 00 A and diereupOA 
he brings fuit, lie, 
IttftfiMice. And now at this day, to wit, Friday next after the mor- 

row of the Holy Trinity in this fame term, until which day 
the aforefaid David had leave to imparl to the bill aforefiud, 
and then to anfwer, tic. before the lord the king at fVeft- 
ndnfter come as well the aforefaid 7^* by his attorney 
aforefaid as the aforefaid David by yohn Green his attorney i 
and the faid 2>^z;/V defends the force and injury when, iic. 
and prays oyer of the writing obligatory aforefaid \ and it is 
•yrr of arbitrt^ read to him, tie. He alio pravs oyer or the condition of the 
tion bond and fame Writing obligatory aforeuid, and it is read to him in 
•o^dmon. ^i^gjj. ^Qjjs^ (to wit) The condition of tiiis obligation is 

fuch. That if the abovc-bounden David Duharry^^ for and 
on die behalf of Jacob Derutter of Hdmborough merchant, 
his executors and adminiftrators, do and (hall well and truly 
ftand to, obey, abide, obferve, perform, fulfil and keep Ae 
award, arbitrament, order, Hnal end, determination and 
judgment of Maurice fFilliams^ Nicholas Cutler and A£chael 
Amford of Lmdon merchants, or any two of them, arbi- 
trators, as well on the part and behalf of the above named 
Jojiah Bacon^ as of the faid David Duharry^ and by their 
mutual aflents and confents indifferently ete£^ed, named anA 
chofen to arbitrate, award, order, judge, determine, and a 
final end to make, of, for, upon and concerning; all, and all 
manner of adion and actions, caufe and caufes. of aiftion, 
fuits, debts, accounts, reckonings, fum and fums of money, 
covenants, contradb, promifes, trefpafTes, damages, bonds, 
bills, fpecialties, judgments, Extents, executions, flrifes, dif- 
ferences, controverfies, matters, claims and demands what- 
foever, as now are, or at any time before the date above 
written, have been moved, ftirred up or depending between 
the faid DavtdDubarry as attorney to the faid Jacob Derutter 
of the one part, and the (aid Joftah Bacon of the other part, 
for, touching and concerning certain accounts between the 
filid Jojiah Baeoh and die faid Jacob Derutter^ fo as die laid 
award, arbitrament, order, final end, and detenppiation and 
judgment of the faid arbitrators, or any two of them, of and 
upon the preniifFes, be made and fet down in writfaig, indented 
under their hands and feats, and be delivered, or ready to be 
delivered up unto the faid parties, refpeSively in differences 
requiring tiie fame at of in the now dwilling-houfe <^ yibn 
Chambers fcjrivener^ fltuate in Lombdrd-Jireet Ldn^n^ on or 

before 
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' before the one and twentieth day of this inftarit l^mtfef'i 
then this obligation to be void, or elfe to ftand in full force 
and virtue; virhich being read- and heardj he the (aid David Pica that tte 
Duharry faith that the aforefaid Jdfiah Bacon ought not to a^itratortmadc 
have or maintain his aforefaid aftion thereupon againft him, "*** 
becaufe he faith that the aforefaid Maurice fVillia?nsy Nicholas 
Cutler and Michael Milford^ in the condition aforefaid namedj 
or two of them, did not make any award in writing indented 
under their hands and feals, ofy for arid concerning the pre- 
miiTes aforefaid in the condition aforefaid above fpecified 
Upon or before the one and twentieth day of Novembef in the 
condition aforefaid mentioned, according to thf? form and 
tStGt of the condition aforefaid; and this he is readv to 
Verify; whereupon he prays judgment if the aforefaid Jojiab 
Bacon ought to have or maintain his aforefaid a£lion againil: 
him, {5*f» 

And the aforefaid Joftah Bacon faith that he by any thing PlaJntif rtplict 
T)y the aforefaid David Duharry above in pleading alledged *** »^"'<^ 
ought not to be barred from having his aftion aforefaid there- 
upon, becaufe he faith that after the making the writing ob-*" 
ligatory aforefaid, to wit, upon the 21ft day of November vX 
the ye!ir of our Lord 1694, in the condition aforefaid fpeci-* 
fied^ at London aforefaid in the parifli and ward aforefaid, the 
^' aforefaid Nicholas Cutler and Michael Milfird^ two of the 
^arbitrators in the condition aforefeid above fpecified^ took 
'Upon themfelves the burthen of arbitrating and ordering of 
and concerning the premifles in the condition aforefaid above- 
mentioned^ and made their award in Writing indented under 
their hands and feals between the parties, of and concerning 
the premifles in the .condition aforefaid ' mentibnibd, by which 
faid award J^ere brought into court they the fame arbitrators, 
reciting tfSt whereas the afore&id Davidy for and on the The awaM fct 
behalf oi Jacob Derutter of Hamborough merchant, and the ^"^ 
aforefaid jofuth^ by interchangeable obligations bearing date 
the 8th day of the then ivAzxitNovember^ \#re bound to each 
ether in 600/. conditioned to ftand to the award, of the iaid 
Maurice JVilliams^ Nicholas Cutler 4Ed Michael Milfordy or 
any two of thofe arbitrators, mutually ^t ween themfelves 
chofen to adjudge, determine^,' and finally to make an end 6f, 
and in all and ^I manner of a^ion and a£lions, caufe and 
caufes of a£tion, fuits, debts, accounts, reckonings, fum and "^ 
fums of moneys covenants, contrafte^ promifes, trefp^fles, 
damages, bonus, bills, fpeci^lties, judgments, extents, exe- 
cutions, ftrifes, differences, tpntroverfies, niattcrs, claims 
and demands whatfoever, which, then were, "tft at anytime 
before die date of the wting oUigsitory aforefaid had been 
• ^* R 2 • , nAved, 
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moved, ftirred up or depending between the faid David Dn-^ 
harry (as attorney to the did Jacob Derutter) and the faid 
Jofiah Bacon touching the accounts between the (aid Jofiab 
Bacon and the (aid Jacob Derutter^ fo that the award and de- 
termination of the faid arbitrators, or of any two of them, 
fliould be made in writing indented under their or any two of 
their hands and feols, ready to be delivered to the aforefaid 
parties in difference requiring the fame, at or in the then 
and now dwelling houfe of John Chambers fcrivener, fituate 
^n Lornbard-^reety upon or before the (aid one and twentieth 
day of November y as by the faid obligations, and the condi- 
tions of the fame, more fully appears : ^t (HA Nicholas QaUr 
and Michael did award and order the afore(aid David Du^ 
barryy his executors, adminiftrators or affigns, on the pare 
of the aforefaid Jacob Derutter^ to pay pr caufe to be paid to 
the aforefaid Jojtah his executors, adminiftrators or affigns, 
the fum of 345/. 6j. 10^. of lawfiil money of England^ on 
or before the 2d day of January then next following; and 
they did further award and order that the aforefaid Jofiah 
Bacon and the aforefaid David Dubarry^ on the behalf of the 
aforefaid Jacob Derutter^ upon the payment of the afore(aid 
fum of money, as before fet forth (hould (ign, feal and law^- 
fully execute and deliver to and for the ufe of each of them, 
a good and fufficient relcafe of all and all manner of a£tion 
and actions, caufe and caufcs of adlion,* fuits, debts, ac>: 
counts, reckonings, fum and fums of money, covenant:^ 
contracts, promifes, trefpafTes, damages, bonds, bills, ipe- 
cialties, judgments, extents, executions, firifes, differences^ 
controverfies, matters, claims and demands wha^oMbr touch- 
ing the fai(l>fiK:counts, as by the award aforefard i^|||pars« 
And the faid Jo/tab in fa£t (kith, that the award afore(aid in 
form aforefaid made afterwards, to wit, on t|^ llk>ref^d one 
and twentieth day of November in the year aBovefsdd at Lon^ 
don aforefaid in the parifh and ward aforefaid, was dflbvered 
as well to the afi^refaid Jofi^^h as to the aforefaid Da^dy ac- 
cording to the form and efreft bf the condition of the writing 
obligatory aforefaid. ^nd the faid Jofiah further faith, that 
although he the ^gj^v^^^^ ^^^"^ ^® ^''"^ ^f making the 
award aforefaid imu this tiiiflVi^hath well and truly obferved^ 
performed and kept all and ilngtilar the matters and things in 
^ the award aforefaid co9(aitied on the part of him the fiiid 

Jofiah to be performfed and fulfilled according to the form 
and efFed of that award ; protefting alfo that the afore&id 
David Duharry from the tiine oi making the fame awafd 
until this tim^hath not obfe(ved, performed or fulfilled the 
award aforefaid in any thing on his part to be performed and 
k \ iulfilleiL 
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fulfilled, according to the form and efFeft of that award, in 

faft he the faid Jojiah faith, that the aforefaid David Dubarry Breach ^S^f^ti* 

hath not paid or caufed to be paid to the aforefaid Jofeph the 

aforefaid fum of 345 /. 6 x. 10^. on or before the aforefaid 

fecond day of Janttaryy which he then ought to have paid to 

him according to the form and eife6l of the award aforefaid} 

and this he is ready to verify: whereupon he prays judgment 

and his debt aforefaid, together with his damageis by occafioq 

of the detention of that debt, to be adjudged to him, ^f. 

Demurrer, and joinder in demurrer. 

N, The judgment was for the defendant, chiefly for this 
reafon, viz. That the fubmiflion is on behalf of Derdttery 
and nothing is awarded to Dcruttevy for he has no advantage 
of this award, becaufe the rcleafe is awarded to be made to . ^ 
Duharryy to the ufe of Dubarry fo that Derutter has no be- 
nefit bv it But per Curiam^ it had been otherwife if the 

award had been, that the plaintiflF fliould releafe to Deruttery 
or to the defendant y»r the ufe of Derutter^ or to the defendant 
Dubarry generally, without faying to the ufe of Dubarry ; for 
then it mightr have been intended to the ufe of Derutter^ 
becaufe the fubmifjion was on behalf of Derutter, See the re- 
lort. An3 fee alio. Jiie cafe of CayhiU againft Fitzgerald^ 
^ajier ij Geo. 2. £i R. 



Pleas before the Lord the Kin^ nt "Vj^ftminfter of 
tbefxrin of E^iftcr in the eighth Tear of^be Reign 
of^out Lord WiUliara the Thirds fmnCing of 
Englandj^ ^. Holi 291. r 

FreepidJi and others agaitiB Bernard afid others*^ 
I Ld. Rajlri. 247.. ♦ 



London, "OE it remembered that l)e/€iirQ|^ to wit^ in the 
(towit) fj term of Saint liiUfyln theWth year of the 
reign of our lord William the Imird, now kmg of Mnjfland^ 
&c, before the fame lord the king A ^ejlmnjler came Tho» ^ 

tnas Freeman and Thomas Haggar by Benjamin Mould their 
attorney, and brought into the court of the faid lord the king. 
then diere their certain bill againft Samuel Bernard zs\A Tho- 
mas Rodbard in the euftody of the IpmrihaL Of^f w a ple^ of DeclantioB 
tk:e(pafs upon the cafe^ i^c. and there arft^pledgesi of profit ^P^^^* ^ agree. 
cu«ing, to wit, John Doe and Richard Roe, which ^faid Ul ?«!" toAlivcr 
fcUoW5 in tbefc words (W wit) London, (to wit) tb^^ln^rzt^''^ ' 
'^^ 3 ' rreeman D^f ember. 
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f^reeman and Thomas Haggar complain of Samuel Bernard 
and Thomas Rodbard being in the cuftody of the marihal of 
the Marjhaljea of the lord the king before the king himfelf, 
for that, to wit, that whereas on the 8th day of Auguji in 
the year of our Lord 1693, at London aforefaid, to wit, in 
the parifti of Saint Mary of the Arches in the ward of CheapCy 
Jt was agreed between them the faid Thotnas Freeman and 
Thomas Haggar and the aforefaid Samuel and Thomas Rodbard 
in manner and form following, that is to fay, that the afore- 
faid Samuel Bernard and Thomas Rodbard ihoyAd. deliver to the 
aforefaid Thomas Freeman and Thomas Haggar fixteen bags of 
good new hops of the then next growth, good brewers ware, 
at thirty and four fhiUings by the hundred weight, and that 
they ftiould be delivered on or before the 25th day of De- 
cemher then next following ; and thereupon in confideration 
that the aforefaid Thomas Freeinan and Thomas Haggar had 
paid to the aforefaid Samuel and Thomas Rodbard one piece 
of gold coin called a guinea of lawful money of England 
in part of payment thereof, and then and there at the fpecial 
inftance and requeft of them the faid Samml and Thomas 
Rodbard had aiTumed upon themfelves, and to them the faid 
Samuel and Themas Rodbard had faithfully promifed to per* 
form the agreement aforefaid in all thingi^on the part of them . 
the faid Thomas Freeman jpd Thomas H^fggr to be performete^ 
or fulfilled according tq^he form and effeft of the agrSJp^ 
ment aforefaid, they the faid Samuel and Thomas Rodbard 
affumed upon themfelves and to the aforefaid Thomas Freeman 
and Thomas HJ^ar then and there faithfully nopmifed that 
they the (ud Samuel and Thomas Rodbafd wo3d jpr^ and 
fu^fuUy^penbrm an(l fulfil the agreveihent aforesaid m all 
things on the part of them the faid Samuet^i Thomas Rodr 
^<jzr/ to be performed or fulfilled: neverthdSTs "the aforefaid 
Samuel and Thonias Rodbard not at all regarding theijxromife 
and undertaking aforefaid, Jsut contriving and fraijidulently 
intending crafW)' and fubtil!^ to deceive and defraud the faid 
Thomas Freertian 'dnd^T;omas Haggar jn this behalf, have not 
delivered the afgicMPl fixteen bags of hops, or any parcel 
thereof on or fa^i|re the tf^refaid 25th day of December next 
followii^g after w making (A die agreement aforefaid, or at 
any time afterwards wtjl'this time to them the faid Tbomaf 
Freeman and Thomas Haggar^ or to cither of them, but haye 
hitherto wholly reiFufedj and as ye J do refufe to deliver the 
fame to them. And alfo vtrhereas afterwards, to wj^, on 
the afpref^'Sth day oiAug^ in the year of our I^d 
abovediid ^London ^oreisu^d iii the pariib ?nd ward afpre* 
iUdv SI (;jpi:tain other agreement was had and made in writing 
Mtwecn tlie aforefaid Samuef and Thomas fydbard and dibn 

■' '"^i ^^ 
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the faid T%omas Freeman and Thomas Haggar m form follow* 
ing, that is to fay, that the aforefaid Samuel and Thomas 
Rodbard fhould deliver to them the faid Thomas Freeman and 
Thomas Haggar fixteen other bags of good new hops bf the 
-then next growth, good brewers ware, at the rate of 34 J* 
by the hundred, and th^t they fhould be delivered upon or 
before the 25th day of December then next following, which 
faid written agreement v^as left in the hands of ontThomtis 
Ruck, And whereas afterwards, to wit, on the fame 8th ' 
day of Auguji in the year abovefaid at London aforefaid in the 
parifli and ward aforefaid, a certain difcmirfe was had and 
moved between th^ aforefaid Samuel and Thomas Rodbard and A colloquiuni 
them the faid Thomas Freeman and Thomas Haggar of iand ^''^^'^^"f^f* 
concerning the agreement afcrefuid laft mentioned, and of *S"<^«'* • 
and concerning the delivery of two loads of hops to them the 
faid Thomas Freeman and jhomas Haggar to be made by the 
aforefaid Samuel and Thomas Rodbard^ and upon that diC- 
courfe between the aforefaid Samuel and Thomas Rodbard and 
them the faid Thomas Freeman and Thomas Haggar^ tWo 
other loads o^ hops were to be delivered according to the 
faid agreement fo as afore fet forth left in the hands of th<5 
aforefaid Thomas Rucky and that they the faid Thomas Free- 
man,3Lnd Thomas Haggar fliould accept the hops aforefaid laft 
jgiinentioned accor^rag to the aforefcid agreement laft before 
^talcited; and thereupon in coniT^ration that they the faid 
" ^^thomas Freeman and "Thomas Haggar then and there at the 
fpecial inftance and requeft of the aforefaid Samuel and Thb^ 
mas Rodbard had paid to the aforefaid Samuel znd Thomas Mutual pro- 
Ro^HoKd ftfe other piece of gold coin caneda guinea, of 
lawflH ffloney of England^ in part of paynv^M||r the £imc 
hops laft me&tioned, and had ailmped uMn themfeiveSy and 
to them thtrvaiti^amuel and Thomas RodS/ird then and there 
faithfuUj promifed to j)erform. the agreement aforefaid in all 
things on the part of them tis^iaXA^homas Freeman and Tho^ 
mas H^gar to be performed jjwd fulfilled Recording to the 
form and effeft of the agreement aforefaid laft mentioned, 
they the faid Samuel and Thomas RodbJm afTumed.upon tliem- 
felves, and to them the fai d Tim or JtKnan and Thomas 
Haggar then and there faithfij||lfproni!feanpat they the faid 
. Samuel and Thomas Rodbard v/ouW well and faithfully perform 
and fulfil the agreement aforefaid feft'^mentioned in all things * 

on the part of them the f^id Samuel and Thomas Rodbard $0 be 
pcrfcfrmed and fulfilled; neverthelefs the aforefaid J^/wW and^ 
uTfomas Rodbard not at all r^gaWin? their promifes arid un- 
dertakings aforefaid laft mentioned made in ftfrm aforefaid, 
but contriving and fraudulently intending craftily and fub- Breach. 
tiUy (o j^eceive 2\xA de^ud them the &id fhomafTte/maf^nd' 
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Thomas Haggar in this behalf, have not delivered, nor hath 
cither of them delivered the aforefaid two loads of hops hft 
mentioned, or any parcel thereof, to them the faid Thomas 
Pteeman and Thomns Haggar^ or to either of them, on or 
before the aforefaid 25th day of December next following after 
the making the promife and undertaking aforefaid laft menti- 
oned, or at any time afterwards, but have hitherto altogether 
refufed, and as yet do refufe to deliver the fame to them, 
whereupon they the faid Thomas Freeman and Thomas Haggar 
fay that they are injured, and have fuftained damage to the 
value of 200/. and thereupon they bring fuir, Wr. 

And now at this day, to wit, Wedne^lay next aftep fifteen 
davs of Eafter^ until which day the aforefaid Samuel and 
^hdmas Roabard had leave to imparl to the bill aforefaid, and 
then to anfwer, i3c, before the lord the king at Wejiminfler 
pome as well the aforefaid Thomas Freeman and Thomas Hag-- 
gar by their attorney aforefaid as die aforefaid Samuel and 
Xhomas Rodhard by "John Bernard their attorney; and they 
the faid Samuel ana Thomas Rodhard defend the force and in- 
jury when, ^c, and fay that the aforefaid Thomas Freeman 
ana Thomas Haggar ought not to have or maintain their action 
aforefaid thereupon againfl them, becaufe they fay that after 
the making of the feveral promifes and undertakings above 
in the declaration aforefaid fpecified, to wit, on the fecond 
day of November in the year of our Lord 1694, at London y 
laforefaid, to wit, at the parifh of the bleffed Mary of the 
Arches in the ward of Cheape aforefaid, as well the aforefaid 
Thomas Freeman and Thomas Haggar^ as the aforefaid Samuel 
and Thomas Rodhard did fubmit and put themfelVes to the 
award, order and judgment of Sir John Parfonsy knn and 
Richard Hommond brewers, arbitrators as well on the part of 
the aforefaid Thomas Freeman and Thomas Haggar^ as on the 
part of them the faid Samuel and Thomas Rodhard indifferently 
named and chofen to arbitrate, order, adjudge and defiennihe 
of and Mpon an<^concerning all and all manner of adion and 
adHons, caufe and caufcs of a<3ion, fuits, debts, bonds, bills, 
fpecialties^ executions^accounts, fum and fums of money, 
differences, controvpraes, trefpaffcs, damages, claims and 
demands ivhatfoefer at any time before then had, mojv«d, 
commenced, profecuted, done, promifed, committed or de- 
pending in fuit, controverfy, queftion or demand by or be- 
tween the aforefaid Thotnas Freeman and Thomas Haggar and 
$he aforefaid Samuel and Thomas Rodhard^ for or by reafon of 
any matter, caufe or thing whatfoever, fo that the aforefsiid 
arbitrators fhould make and givp their award and determina- 
tion of and concerning the premifTes in writing indented 
yndef tbejr Ijiands and feals^ feady ^o be delivered to tb© 
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aforefaid Thomas Freeman and Thsmas Haggary Samuel and 
TTfomas Rodbard^ or to either or any of them at or in the 
manfion-houfe of Tobias Winne fcrivener, in the ftreet called 
Bartholomew Lane near the Royal Exchange London^ before the 
firft day of December then next following. And that after- 
wards, to wit, on the 29th day of IfovenAer in the year of 
our Lord 1694, above&id at the manfion*houfe of the afore- 
faid Tobias Winne in the ftreet called Bartholomew Lane afore- 
faid, ne^ the Royal Exchange London^ to wit, in the parifh ^ 
of Saint Bartholomew Exchange in the ward of Broad-Jireet^ 
London^ the aforefaid John Parfons and Richard Hanunond the 
arbitrators aforefaid, having taken upon themfelves the bur- 
then of the arbitration aforefaid by a certain writing indented 
under the hands and feals of thofe arbitrators, and ready to be 
delivered' to the aforefaid Thomas Friman and Thomas Haggar^ 
Samuel and Thomas Rodbardy or td either or any of them, did 
arbitrate, make and give their award and determination of 
and concernmg the prcmiffes, that the aforefaid Samuel and 
Thomas Rodbard, and alfo the aforefaid Thomas Freeman and 
Thomas Haggar^ or the feveral refpedive executors and ad- 
miniftrators of the aforefaid Samuel ind Thomas Rodbardy 
Thomas Freeman and Thotnas Magyar fhould -mutually fign and 
feal, and as their adl and deed (hould deliver to and for the ufe 
of each other, their executors or adminiftrators refpeftively, 
full and fufficient general releafes and difcharges of all aftions, 
fiiits, accounts, debts and demands whatfoever in law or equity 
of or concerning the premifles to the faid arbitrators, as be- 
fore fet forth, in any manner fubmitted. And the aforefaid 
Samuel and Thomas Kodbard fay that they, from the time of 
making the faid award until this time, were always and fHll 
are ready to fign, feal, and as their zQs and deeds to deliver 
to them the faid Thomas Freeman and Thomas Haggar fuch 
releafes and difcharges as by the aforefaid arbitrators are above 
awarded, if the aforefaid Thomas Freeman and Thomas Haggar 
fhould or would be willing to accept thofe releafes and dif^ 
charges of the aforefaid Samuel and Thomas Rodbard; and this 
they are ready to verify : whereupon tiiev the faid Samuel and 
Thomas Rodbard pray judgment if the aforefaid Thomas Free* 
Titan and Thomas Haggar ought to have or maintain their a£tion 
aforefaid thereupon againft them, ^c. 

To this the plaintiffs demurred, and defendants join in 
demurrer, 

N. B, This award of mutual releafes was held bady becaufi 
there was no fatisfaSfion awarded^ and the award has only or* 
dered a means to difcharge the a^ion^ See the Report of the 
Cafe. 
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Fleas before our Lord the King at Weftminfter (f 
the Term of the Holy Trinity in the ninth Tear 
of the Reign of our Lord Wiiiiani the Thirds now 
King of England, &c. Roll 355. 

* 

Tuberyille againfi Stamp*- i Ld. Raym. 264, 

it 

Declaration on D%£etJbiri^'Y\Z ft remembered that heretofore) to wit^ in 

thccuftomof (^ wit.) X) the term of Eafter laft paft before our lord 

tc\\^\''^ the king at PFeJiminJiir^mt Thomas TuberviUe the younger 

keajiing°aLein ^f^i ^y Udward LawreHC?%s attorney, and brought into the 

the defendant's court of the (aid lord the king then there bis certain bill 

f^^t.'Khtt^y againft John Stamp gent, in the cuftody of the mar(hal, ^c^ 

£m5i and fiirzc ^ * P^^^ ^^ trefpafs upon thS^'cafe ; and thci;p are pledges of 

ver« burnt. profecuting, to wit, ^phn Doe and Richard Roe^ which (aid 

bill followeth in thefe words, to wit, Darfetjbire^ to wit^ 

i Thomas TuberyilUj^Q \o\xngtx efq; complains of John Stamp 

gent, being in the cuftody of the marihal of the Marjhalfea 

of the lord the kins before the king himfelf, for that, to wit, 

that whereas according to the law and cuftom of this realm 

of England hitherto uled and approved every man of the iame 

'realm is bound to keep his fire fafely and fecurelv by day and 

by night, left for want of the due keeping of fuch fire any 

damage in any manner happen to any perfon of the fame 

re^m: and whereas the faid Thomas on the 6th day of jfyril 

* in the 9th year of the reign of our lord JViHiam the third 

now king of Englan^t Wf. was ptoflefled of a certain clofe 

of heath lying and being in the parifti of Stoke in the county 

aforefaid; and alfo whereas the faid John the fame day and 

year abovefaid was likewife poflefled of a certain other clofe 

of heath next adjoining to the aforefaid clofe of him the iaid 

Thomas in the parifti and county aforefaid, the iaid John 01^ 

the day and year and at the place aforefaid ,fo negligently and 

improvidently kept his fire in the faid clofe of l\eam of hini 

the faid John^ that for want of the due keeping of the faid. 

fire the heath and ftirzes of him the faid Thomas to the talue 

of forty pounds in the faid clofe of heath of him the faid 

Thomas then growing and being were burnt, to the grea^ 

damage of him the Slid Thomas^ and contrary to the cuftom 

afbre^id; whereupon he faith that he is injured, and hath 

fuftained damage to ;t^e ya)ue oi /^oL and thereupon he brings . 

fuit, efc, 

And 
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And now here at this day, to wit, Friday next after the Imparlance, 
morrow of the Holy Trinity in this fame term, until which 
day the faid John had leave to imparl to the faid bill and .w 

then to anfwer, ^V. before the lord the king at IVeftminjUr J 

comes as well the faid Thomas by his attorney aforefaid as ^ 

the (aid %A« by Samuel Brewjler his attorney; and the faid Pica, not guiitjr, 
fohn defends the force and injury when, ksc. and faith that 
he is not guilty thereof; and of this he puts himfelf upon 
the country, and the aforeCiid Thomas likewife, ^'c, There^v^'fiinfachu 
fore let a jury thereupon come before the lord thj| king *^^<*<^' 
at Wejlrmnjhr on Wednejday next after three weeks" of the 
Holy Trinity^ and who neither, ^c. to recognize, ^r. ie- 
caule as well, fcrV, The fame day .is given to the^id 
parties thefe, ^c^ Afterwards tl^gjfrocefs being thereupon 
continued between the (aid pardarSf the plea aforefaid by 
the jury being thereupon rcfpitea between them before the 
lord the king at Weflminjler until Saturday next after three 
weeks of Saint Michael from (Jience next following, unlefs Nifipnm. 
the juftices of the lord the king, afligned to take the affifes 
in the county of Dorfet on Thurfday the 22d day of July at 
Dorchejier in the county aforefaid by form of the ftatute, crV. 
fliould before come for default of ]Mxowf^c. At which v 
day before the lord the king at Wejlminfter cometh the faid 
Thomas Tuberville the younger by his attorney aforefaid, .and 
the aforefaid juftices before whom, tff. have fent here their '^' 

record before them had in thefe words, to wit. Afterwards p»Put. 
on the day and at the place within contained, before Ei^ ^ 

ward Ward^ knt. chief baron of the exchequer of the lord * • 
the king, and Thomas Rokehy^ knt. one of the juftices of the 
lord the king afligned to hold pleas before the king himfelf^ k 
juftices of him the faid lord the king afligned to take the ' 
. afliies in the county of Dorkt by form of the ftatute, ^c. . 
came the within named Thofnas Tuberville the younger by 
his attorney within contained, and the withjm written John 
Stamp g^ent. although folemnly required lUd not come, but 
made default: therefore iet the jury, whereof mention is 
within made, be taken againft him by default: and the * 

jurors of that jury being called, fome of them, to wit, 
Xhomas Notiing^ Henry Ktlloway^ Richard Hambourne^ John 
p9rd^ David Howard^ AAtrk DouJand^ Henry Hu?nb&^ James 
Squtdj'Robert Woolfrays came, and arc fworn upon that jury ; 
jmd becaufe the reft of the jurors of the fame^jury did not 
appear, therefore others of the by-ftanders by the fticriff^ of 7a/«. 
^e county afore^id being chofen for this purpofe at the 
requeft of the (aid Thomas Tuberville^ ajid by the command 
pi the juftices aforefaid are newly appointed, whofe names 

are 
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arc affiled in the panel within written according to the form 

of the ftatute in fuch cafe lately made and provided : and the 

^^ jurors newly appointed, to wit, John Warren^ JVilliatn BuJJil 

* and Nathaniel Payne being callrd likewife came, who being 

chofen, tried and fworn together with the odier jurors afore-> 

faid before for this purpofe impanelled and fworn to fpeak the 

truth concerning the matter within contained fay upon their 

oath, that the aforefaid John Stamp is guilty of the prenufles 

-4|vithin written within laid to his charge, as die (aid Thomas 

Tuber^lle within thereof complains againft him ; and they 

aflefs me damages of him the faid Thomas by the occafion 

mf^in written, befide; his cofts and charges by him laid out 

abdbt his fuit in this bohalf, to eighteen pounds, and for thofe 

Final indgmenh cofts and charges to fom|ft tilings: therefore it is contidered 

that the aforefaid Thon^^berville do recover againft the 

faid John Stamp his damag<^ aforefaid by the jury afordfeid in 

form aforefaid afleifed, and alfo eleven pounds for his cofts 

and charges to him the (dM^Chomas Tuberville by the court 

of the faid lord the king now here with his aifent adjudged 

of increafe; which faid damages in the whole in themfelves 

amount to diirty-one pounds, and the aforefaid John in 

Merer. • mercy, l^c. ^'•^ 



Tleas inrolled before Sir George Treby, Knt. and 

bis Companions Jujiices of our Lord the King and 

Lady the J^een^ of the I'erm of Saint Michael in 

i the fixth Tear of the Reign of the faid Lord the 

, King and Lady the J^een hy the Grace of God of 

England, &c. 

m 

Error. C. B. ^are Impedit. Rolls 705, 706. 

The King and Queen again^ the Bifhop of Chefter, 
PiOT^uahd ocrope. t Ld, Raym, 292. 

Yorifinre^JsJlCHOLAS bifliop of Chejier^ Richard 
(to wit) -*'^ Piersy efqj and Richard ScropCy clerk, were 
fummoned to anfwer to the lord and lady die now king 

and 



* pleadings to the C a,s e s. 253 

and queen of a plea that they permit them the faid king 
and queen to prefent a fit perfon to the church of Bedm 
which is void and belongs to their gift, ^c. And where- 
upon Sir Edward Ward knt. attorney-general of the faid 
lord and lady the now king and qi^een, ^o fues in this i 

behalf for the fame lord and lady the king and queen, faith 
for the fame lord and lady the king and queen, that the 
lady Elizabeth late queen of England was feifed of the ad- Queen -«/?«. 
vowfon of the church aforefaid, as of an advowfon in [^"^^^^^ 
grofs by itfelf, as of fee and right, in right of her crown in grofs of the 
of England \ and being fo feifed thereof, by her letters ch«rchof Jie- 
patent fealed under her great feal of England^ bearing date ^^^' 
at Wejhmnjier in the county of Middle/ex the 14th day^f ^4^1 of Fihru- 
February in die 12th year of the reign of the fame lafb yeir^of^h"* 
queen, prefented one john Tyms iJ^ clerk to that church reign prcfented 
being void, as by the record of Itne inrolment of the fiiid Tyms by her 
letters patent remaining in the court of chancery of our Icttew patent, 
faid lord and lady the now king and queen at Weftminjler ^ 
aforelaid more fully appears; wnich faid ^ohn Tyms' upon who was ad- 
the aforefaid prefentation of the aforefeid late, queen was ™*'«<^» ^'• 
admitted, inftituted and inducted in tht fame, Jn the time 
of peace in the time of the faid late queej^^^aii^ the afore- -^ 
(aid late queen being feifed of the adv«w^ of the church 
aforefaid as before is fet forth, fhe the faid late queen after- The queen died 
wards at ff^e^min/ler zforefud died feifed of fuch her eftate feifed of the ad- ^ 
of and in the advowfon of the; churdh aforefaid as befor| JuJ^^^g^j^ 
is fet forth ; after the death of which faid late queen thoS^ames 1, ^ A 

advowfon of the church aforefaid defcended to James the ,^ 

firft late king of Englund^ by which the aforefaid late king 
James the firft was feifed of the advbwfon of the churd^ yjy was feifed 
aforefaid, as of an advowfon in grofs by itfelf, as of fee **^^- 
and right, in right of his^fcrown of England \ and being Tly church Be- 
fo feifed thereof, the church aforefai W)ecame void by thS <=*™« ^o»d by 
death of the aforefaid John Tyms^ by Which he the faid late ^^^^^^ "^ 
king] James the firft by his letters patent j(paled under his '^"'* 
gf eat feal of England bearing date at Wejlminjier aforefaid 7«b»*' the rft 
the 13th day of July in the 19th year of the reign of the ^^^^^^^ 7*** 
lan^e late king James the firft of England, &c. prefented yfl^y^^^ll 
one John U^iljhn doftor of divinity his clerk, to that .church Regni^ 
fo being void, as by the record of the inrolment of the 
faid letters patent laft mentioned in the aforefaid court of 
chancery of the iaid lord and lady the now king and queen 
at JVe/jtminJier aforefaid remaining more fully appears ; whic^ who wa« ad- 
iaid John Wilfon upon the prefentation of the .aforefeid late ""»"«<*» ^*' 
king James the firft was admitted, inftituted and induded 
in the fame, in. the time of peace in the time of the faid 
late king James the firft ^ and the aforefaid late king James \^ 

*•- the 
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James the ift the fifft being feifed of die advowTon of the church afotc- 
^ddfcifcd^d f^jj ^ before is fet forth, the fame late king afterwards at 
defccudcd to" ^ ff^eflnunfter afore(aid died feifed of fuch his cftatc thereof, 
^barUi z. after the death of which faid late king James the firft the 

advowfon of the church aforefaid defcended to Charlet the 
firft late king of England as fon and heir of the late king 
James the firft, by which the aforefaid late king Charles the 
nrft was feifed of the advowfon of the church aforefaid as 
of an advowfon in grofs by itfelf as of fee *nd right ill 
right of his crown cA England^ and being fo feifed thereof^ 
The clivrch be* the rhurch aforefaid became void by die death of the afore-^ 
tame void hy £iid John IVilfin^ by which the fame late king Charles the 
2^7^"^ firft by his letters patent fealed under his great feal of JSfig- 

' land bearing date at IVeJimnJler the fixth day of March in 

the tenth year of the^teign of the fame tate king Charles 
Charles ift jrfe- the firft prefented one Henry Wickham dodor of divinity his 
fcnted Dr. clcrk, to that church fo being void, as by the record of 
Wtckbam^ the inrolment of the faid letters patent laft mentioned in 

the aforefaid court of chancery of the faid lord and Jady 
the now king and queen at fVeftmnfter remaining more 
who \rl8 ad-» full appears *; which faid Henry iVickham upon the afore-* 
tnitted, \sfu f^id prefentaUoa of the aforefeid late king Charles thfe firft 
was admitted, inftituted and indu<3;ed in the fame in the 
time of peace in the time of the faid late king Charles die 
firft; and the aforefaid late king Charles the firft being 
Jeifed of the advowfon of the church aforefaid as before is 
The chutdi fe* fet forth, the church aforefaid became void by the death of 
tame void by ^q aforefaid Henry JVickhajn^ and that one John Piers efq} 
^ukhlm^^^bn ^^ *^ '^"^ church fo being void, not having the right of 
i>/Vr/, prcfci^c(i*|>refenting to the fame, but by ufurping upon the late lord 
Metcalfe h^ king Charier die firft, prefented one fyiUtajp. Metcalfe his 
mftirpation, clcrk, v^^o upon the prefentation of the aforefaid John Piert 
nJttcd^V/^ was admitted, inftituted and induced in the feme; and 
Ci«r/«iftdied afterwards the aforefaid late king Charles the firft being 
Ibifcd^ and the feifed of the advowfon of the church aforefaid as before 
advowfon do- is fet forth, at JVeJimnfter aforefaid died feifed of fuch his 
fcendcd to ^ftate thereof as before is fet forth 5 after whofe death th^ 
Cte»/r#aa. advowfon of the church aforef^d defcended to Charles the 
fecond late king of England as fon and heir of the afore*' 
faid late king Charles the firft, by which the aforefaid late 
king Charles the fecond was feifed of the advowfon of the 
church aforefaid, as of an advowfon in grofs by itfelf as 
Tht ehvrth be- of fee and right in right of his crdwn d[ England^ and 
^cainc void by being fo feifed thereof, the church aforefaid became void 
^J^^ ^^ by die deadi of die aforefaid fTtlliam Metcalfe^ by which die 
*"•''' atore&id late king Charles the fecond by his letters patent 

{baled under, his great feal of Mngland bearing date at 

IVeJiminJler 
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Wejiminfler the 28 th day of Auguji in the 12th year of die 

reign of the lame late king Charles the fecond prefented one tl^Att ad prc- 

Peter Sarmvayes dodior of divinity his clerk, to that church ^^^^^^ ^'- ^^^ 

fo being void, as by the record of the inrolment of the faid ^'*'^''» 

If^tters patent laft mentioned in the aforefaid court of chancery 

of the £ud lord and lady the now king and queen at JVeft- 

minfter aforefaid remaining more fully appears; which (aid who was U« 

Peter SatHwayes upon the aforefaid prefentation of the afore- mittcd, y#. 

faid late king £%^7r/fj the fecond was admitted, inftituted and 

iridufted in the fame, in the time of peace in the time of the 

iaid late king Charles the fecond ; and the aforefaid late king 

Charles the fecond being feifed of the advowfon of the church 

aforefaid as before is fet forth, he the faid late king Charles charUi %A ^U 

Ac fecond afterwards at Wejiminfler aforefaid died feifed of f«f«d» «nd Um 

Ittch his eftate thereof, after whofe death die advowfon of die ^ll^l\^ 

Church afore&id defcended to Janus the fecond late king of j^^ 

England as brother and heir of the aforefaid late king CharUs 

the fecond, by v^ich the aforefaid late \iV[i^ James the fecond 

was feifed of the advowfon of die church afore&id as of an . 

advowfon in grofs by itfelf as of fee and right in right of bis 

crown of England^ which faid late kmg Janus the fecond J^tmn od bciBg 

being feifed of the advowfon aforefaid as before is fet forth, ^^^^ abdicated 

abdicated himfelf from the government of this kingdom, by ' ^ realm, 

which the advowfon aforefaid came [devolved] to them the by which the 

faid lord and lady the now king and queen, whereby they the advowfon cama 

faid lord and lady the now king and queen were and as yet ^° *^^ "^^ ^^ * 

are feifed of the advowfon of the church aforefaid as of an are now feifed 

advowfon in grofs by idelf as of fee and right in right of ihercof,^ And 

dieir crown of England^ and being fo feifed thereof, the ^be church be^ 

church aforefaid became vqid by die deadi of tjie aforefcid ^P^eY^^^ 

peter Samwayes^ whereuppn it belongs to die aforefaid lord Samtvayts 

and lady the now king and queen to prefent a fit perfon to whereupon it 

die church aforefaid being fo void; and die aforefaid bifhop, belongs to tht 

Richard Piers and Richard Scrope urigufUy hinder diem, tol^LT^ 

whereupon the faid ^tomey-general faith for the faid lord and 

iady die jbow king and queen that they the faid king and queen 

are injured, and hav/6 fuflained damage to the value o£ lOoL 

and theretj^n thefaid attorney pgenenl who fuesy iS^Cs la this 

iiehalf as aforefaid brings fltit^ ^C4 



finfyrsd 
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Entered of Trinity Term in the loth Tear of King 
William the Third. B. R. Roll 102. 



PuUein Efq; againji Benfon. 1 Ld, Raym. 349. 

l^ri^V^, I3E it remembered that heretofore, to wit, in 
(to wit) Jj the term of Eafier laft paft before the lord 
the king at Weftminfler came Thomas Pullein efq; late fheriff' 
of the county aforeuiid by Charles Sanderfm hb attorney, and 
brought into the court of the faid lord the king then there' 
his certain bill ag^nft John Benfsn^ otfaerwife called yobn 
Ben/on of the fame yeoman, in cuftody of the marfhal> fafr; 
Debt upon a of a plea of debt; and there are pledges of profecuting, to 
IbaUbond. wit, John Doe and Richard Roe^ which faid bill follows in 

thefe words, (to wit) Torkjhire^ {to wit) Thomas PuUein efq; 
late fheriff of the county aiforeiaid complains of John Benfotty 
otherwife called John Benfon of the fame yeoman, being in 
the cuflody of the marfhal of the Marjhalfea of the lord Ae 
king before the king himfelf, of a plea that he render to him 
forty pounds which he oweth to him and unjuflly detains, 
for that, to wit, That whereas the aforefaid John on the 20th 
day of November in the 9th year of the reign of the lord 
fVilliam the third now king of England^ i^c. at Barnfley in 
the county aforelaid, by his certain writing obligatory ksitd 
with the feal of him the faid Johnj and to the court of the 
faid lord the king now here fhewn, the date whereof is the 
fame day and year, acknowledged himfelf to be held and 
firmly bound to him the faid Thomas^ by the name of Tbo?naf 
Pullein efq; fheriff of the county aforefaid in the aforefaid 
40/. to be p^id to him the faid iTjomas when he fhould be 
. riiereunto requefled: neverthelefs the aforefaid John^ although 
often requefled, isc. hath not yet paid to him the faid Thomaf 
PuUein the aforefaid 40 /. but to pay the fame to him hadr 
hitherto altogether denied, and as yet doth deny, to the da- 
mage of him the faid Thomas PuUein of ten pounds, and 
thereupon he brings fuit, ^c. 
laytrlance. And now at this day, to wit, Friday next after the mor- 

row of the Holy Trinity in this fame term, until which day 
the aforef;ud John had leave to imparl to the bill aforefaid 
and then to anfwer, i^c. before the lord the king at We/l* 

nunfter 
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tmnjier cometh as well the aforefaid Thomas by his attorney 
aforefaid as the aforefaid John by JVilliam Manlove his at- 
torney; and the faid John defends the force and injury when, 
l^c. and prays oyer of the writing aforefaid, and it is read 
to him, i^c. he alfo prays oyer of the condition of the faid Oyer of the 
writing, and it is read to him in thefe worJs, (to wit) The ^^"^• 
condition of this obligation is fuch, that if the above bounden " / 

William Benfon do appear before the lord the king at IVeJi-- 
tmnjier on Monday next after fifteen days of Saint Martin to 
anfwer to John Brooke gent, of a certain plea of trefpafs, 
and alfo to a bill of him the faid John againft the aforefaid - • 

William for twelve pounds of debt, that then this prefent 
obligation {hall be void, or elfe fliall ftand and remain in its 
full ftrength, force and virtue j which being read and heard, 
he the faid John faith that he ought not to be charged with 
the debt aforefaid by virtue of the aforefaid writing, becaufe 
he fays that by a certain aft made in the parliament of Henry T^g ^^^ of 
the fixth late king of England^ holden at Wejlmlnfler in the 23 Hen, 6. 
coilnty of Middlefex^ on the 2Sth day of February in the c 10. pleaded. 
23d year of his reign, of the confideration of the king con- 
cerning the great perjuries, extortions and oppreflions which 
were, and had been, in this realm by his fherifFs, under- 
IherifFs, and their clerks, coroners, ftewards of franchifes, 
bailiffs, and keepers of prifons, and other officers in divers 
jcounties of this realm, it is ordained and was enadled by 
the authority of the fame parliament, (among other things) 
that the faid fheriffs, and all other officers and mii/ifters 
aforefaid, fhould l^t out of prifon all manner of perfons by 
them or any of them arrefted, or being in their cuftody by 
force of any writ, bill or warrant, in an aftion perfonal, or 
by caufe of indidt.nent of trefpaffes, upon reafonable furety 
of fufficient perfons, havinjg fufficient within the Counties 
where fuch perfons Ihould be fo let to bail, or mainprife, to 
keep thrir days in fuch places as the faid writs, bills or war- 
rants (hould require, (fuch perfon or perfons which were or 
fhould be in their ward by condemnation, execution, capias 
utlagatiim^ or excommunication, furety of the peace, and 
all fuch perfons as were or (hould be committed to ward by 
fpecial commandment of any juftices, and vagabonds refuf- 
ing to ferve according to the form of the ftatute of labourers 
only except) and that no fheriff, nor any of the officers or 
minifters aforefaid fhould take, or caufe to be taken, or 
make any obligation for any caufe aforefaid, or by colour of 
their office, but only to themfelves, of any perfon, nor by 
any perfon which fhould be in their ward by the courfe of the 
law, but by the name of their office, and upon condition 
Vol. III. S written. 
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written, that the (aid prifoners fhodd appear at die day in the 

&id writ, bill or warrant, and in fuch places as the (aid writs, 

bills or warrants (bould require; and if any of die (aid Ihenfis 

or other officers or minifters afare(aid fhould take any obliga* 

tion in other form by colour of their offices, that it (nould be 

void, as by the fame ad among other things more fully ap- 

ATcnnent that pears. And the faid John further faith that tihc writing arfore* 

**** ^crat^ ^*** ^^ ^^^ delivere'd by him the faid Jabn on the 30th day 

aftcr^^etarn ^ Nwemher in the ninth year aboveiaid ; and diat the afore- 

of the writ and iaid William Benfon in the condition aforeiaid above named at 

vot before. the laid time of the delivery and making of that writing^ at 

Bamjley aforefaid was in ward of the aforefaid Tbmnas as ue- 

riff of the aforefaid county of Torky being taken and arretted 

by him the faid Thomas by pretext of a certain writ of the 

lord the king direded to him the (aid (heriff, and returnable 

before the lord the king at IVeftminfter upon a certain day of 

the term of Saint Michael then laft paft, and he the (aid 

William Benfon being fo in ward of the (aid Thomas as before 

is fet forth, he the faid Thomas on the (aid 30th day of No- 

vember in the ninth year abovefaid and not before, took the 

writing obligatory aforciaid with die condition aforefiud, by 

colour of his office of (heriff of die county aforefaid, of thd 

(aid William Benfon^ and of him the faid John as his fure^, 

contrary to the form of the ftatute aforefaid, to wit^ at 

Barnjhy afore(aid, and fo that writing by force of tbe (aid 

ftatute was, and is void and of no tneSk. in law;* and diis 

he is ready to verify : whereupon he prays judgment if he 

ought to be charged with the debt aforefaid by virtue of the 

writing aforefaid, ^c. 

L, Agar. ^ 

Ikmurrer. And the aforefaid Thomas faidi that he by any thing by die \ 

aforc(aid John Benfon above in pleading alledged ought not 
to be barred from having his faid a6lion diereupon againft him 
the faid John^ becaufe he faith that the plea afordaid by him 
the (aid John in manner and form afore(aid above pleaded, 
and the matter herein contained, are not fufficient in law 
to bar him the (sud Thomas from having his a£tion afore(aid 



* N. B. The plaintiff declared on a bond dated the 20th of Naomtn", 
the defendant fays it was firft delivered by him on the 30th of N^^tmher, 
and not before ; he ought to have concluded with a traverfe in this maimer, 
viz. " Without this, that the aforefaid writing was delivered bf him the 
^ faid JobM on the aoth day of November in the ninth year abovcfiid, m die 
" aforefaid Tbomat abeve declares againft him, or at any time before the 
** faid 30th day of Nroemler in the year aboveiaid ; and this he k ready to 
«* verify, t5*tf.** And for want of this traverfe the court held the plea iU^ 
and gave judgment for the plaintiff. See the report. 

tbereupoft 
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thereupon againft the aforefaid Jshh \ to which (aid plea he 
the faid Thomas hath no neceffity, nor is he bound by the law 
of the land in any manner to anfwer j and this he js ready to 
verify : wherefore for want of a fufficient anfvi^er in this be- 
half, he the faid Thomas prays judgment and his debt aforefaid, 
together with his damages by occafion of the detention ot 
that debt, to be adjudged to him; and for caufe of demurrer 
in law upon that plea, he the faid Thomas according to the 
form of the ftatute in fuch cafe lately made and provided, 
(hews and demonftrates to the court here thefe caufes follow- 
ing, (that is to fay) that the plea aforefaid is uncertain, dou- 
ble, and wants form, and doth not anfwer the declaration of 
the aforefaid Thomas, 

£• Northey* 

And the aforefaid John faith that the plea aforefaid by him Joinder in dc- 
the faid yohn in manner-and form aforefaid above pleaded, and '"""^r. 
the matter therein contained, are good and fufficient in lawt 
to bar hfm the faid Thomas from having his faid aftion there- 
upon againft the aforefaid John\ which faid plea, and the 
matter therein contained, he the faid John is ready to verify 
and prove, as the court, ^c. And becaufe the faid Thomas 
doth^ipt anfwer to that plea, nor hath hitherto in any manner 
deni^it, he the faid John as before prays judgment if he 
ought to be charged with the debt aforefaid by virtue of the 
writing aforefaid, £ffr. But becaufe the court of the faid lord Curia advifare 
the king nowhere is jiot yet advifed of giving their judgment '»"'^'- 
of and upon the premiffes, day thereupon is given^to the 
parties aforefafl before the lord the king at JVeJimin/ttrhntxl 

next after for hearing their judgment of and 

upon the premiffes, for that the court of the faid lord the 
king now here thereupon are not yet, fsfr. 



Pleas before our Lord the Kifig at ^l^fbninfter of 
the Term of the Holy Trinity m theJetHth Tear- of 
the Reign of our Lord William the Thirds now 
. King of England, &c. Roll yS^. 

Johi^fon again/l Long, i Ld. Raynt. 370. 

SMterfetj/hirejiryE it remembered that heretofore, to \yit, 

(to wit.) |j in the terrti of Saint Michael laft paft before 

die lord the king at W^minjicr came Timothy Jnhnfon by 

S 2 Philip 
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Declaration in 
cafe for a nu- 
fance. 



Pofleffion aU 
ledged of a 
workhoufe 
■wherein was a 
window time 
«ut of mind. 



Philip Hodges his attorney, and brought into the court of 
our faid lord the king then there his certain bill againft Johft 
Long in the cuftody of the marflial, ^c, of a plea of trcf- 
pafs upon the cafe ; and there are pledges of profecuting, to 
wit, John Doe and Richard Roe^ which laid bill followeth in 
thefe words, (to wit,) Somerfetjhire^ (to wit,) Timothy John- 
Jon complains of John Long^ being in the cuftody of the— 
marflial of the Marjhalfea of the lord the now king before= 
the king himfelf, for that, to wit, that whereas the (aicH 
Timothy on the 2ift day of jfpril in the eighth year of th€= 
reign of our lord William the third now king of England.^ 
^c. and always afterwards until this time hath been poffef — 
fed, and as yet is poflefled of a certain ancient workhoufe — 
fituate and being in the parilh of JVhatley in the county 
aforefaid, in which faid workhoufe on the fame 2ift day o- _ 
Jpril in the eighth year abovefaid there was and from tim^ 
whereof the memory of man is not to the contrary ther^ 
"t hath been a certain ancient window in the weft part of th^ 
fame workhoufe, through which a very wholefonlc air an-^a 
chearing light on the fame 2ift day of Jpril in the eightl:i 
year abovefaid and for all the time abovefaid entered aacl 
were brought in, and ufed and were accuftomed to entex" 
That defendant and be brought iiip. to the great pfofit and advantagjjpf the 
i$ poffcffed of a occupiers of the- (aid workhoufe: and whereas theripi Jol^^ 
on the»2ift day of April in the «ighth year abovefaid and 
always afterwards until this time hath been poffeffed, and as 
yet is poflefled of a certain parcel of laj^ with the appur- 
tenaaccs fituate, lying and being in tha i:)yi|h' of IVhatlty 
aWrefed in the county aforelkid lying cohtigtious to the 
workhouij;^ aforefaid j and being fo poflefled thereof, he Ac 
faid John contriving and fraudulendy intending very much 
to ap;grieve and opprefe the faid Timothy^ and. wholly to de- 
prive .him the faid Timothy of the air and Ught which ufcd 
and were accuftomedHo enter and be brougnr in through the i 
window aforefaid into die faid fliop, and to flop up the work" 
houfe afojTigl^Jj^ in horriH darknefs, and wholly to deprive the | 
and built a wall faid TiniM^ dKgMie and profit of the faid workhoufe, on j 
thpri. ^hJrh ^g 2ifl^day of y;>r?? in the eighth yeir abovefaid at Whai^ \ 
ley aforefaid in ^ftp county aforefaid newly ereffced and built 
a certain wall upon the faid parcel of land of him the fail 
John fo near to the faid workhoufe that by the fame ereSion 
of the wall aforefaid. the. faid window on the faid 21 ft day of 
Api*i^ and alv/ays ^erwirds until the day of exhihntiflg this 
bill, to wit, the 23d day of Odlober in the ninth year of the 
rfign of our faid lord the no\y king was very much ftopped up 
and darkened, whereby the faid Timothy hath totally loft and 
P;'^^^^^^ deprived of the whole profit and eafement of. die faid 

window,, 



parcel of land 
contiguous to 
thp workhoufe, 



there which 
flopped the 
light and air 
from entering 
into the faid 
workhoufe 
through the 
window, 

whereby nlain- 
\\S loft tie 
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window, and the comfort and wholefomenefs of the air and 
light which^ufcd to enter and be brought in and upon the 
fame window as before is fet forth, and the whole ufe and 
profit of the faid workhoufe from the faid 2111 day of April 
in the eighth year abovefaid until the faid 23d day of OSiobcr 
in the ninth year abovefaid; whereupon the faid T'mothy faith 
that he is injured, and hath fuftained damage to the value of 
forty pounds, and thereupon he brings fuit, <Sc, 

And now at this day, to wit, Friday next after the mor- Imparlance. 
row of the Holy Trinity in tills fame term, until which 
day Ae faid ychn Long had Icav^ to imparl to the faid bill 
and then to anfvver, C5V. before our lord the king at Wejl^ 
minjhr comes as well the f:id Timothy by his attorney afore- 
(aid as the faid ^ohn by James Loii^ his attorney; and the ' 
laid John defends the force and injury when, \^c. and Plea in bar that 
6ith that the faid Timothy ought not to have or maintain Plaintiff hath 
his laid aflion thereupon againll him, becaufe he faith that anotheraaio 
die aforefaid Timothy heretofore, to wit, in the term of for the very 
lEaJier in the eighth year of the reign of our lord the now f^tnie nufance. 
king in the court of him the faid lord the king before the 
king himfelf here, ''to wit, at JVeJiminfter in the county of 
Middlesex impleaded the fame John Long in a certain plea 
of trelpafs upon the cafe, declaring againft him, that whereas 
he UM^faid Timothy on tbie^ tenth day of O£fober in the feventh 
yesKi^ the reign of ouV lord the now ^$k%y and always after- 
warof until that time had been and th^ was pofleffed of a 
certain ancient workhoufe fituate and being in the parifh of 
Whatley in the county aforefaid, and that in that workhoufe 
on the fami| tcd^ day of OSiober in the feventh ^ear above- 
faid, and from time whereof the memory of maa^jj^ not 
then to the contrary, ,.therd was a certain anci<int wmoow in 
the weft part of' the faid workhoufe, ahd that through the 
fame window a very wholefome air and chearing light on the 
fame tenth day of OHober in the feventh year aboveuid and 
for all the time abovefaid entered aJQ were brought in and 
ufed and were accuftomed to eifeff and be brought in, to ■ 

the great profit and advantage of^the occi^iers of the faid '^ in 

workhoufe: and that the faid John on^thejl^j^^^entb day of 
O£fober in the feventh year abovefaid ■ ihjl ^lAjJ afterwards 
until that time had been pofleffed and Acn wasf poffeffed %f 
a certain parcel of land with the jlpfTurtenances fituate, 
lying and being in the parifli of Whatley aforefaid in the 
county aforelaid, lying contiguous to the workhoufe* afore- 
faid; and being fo poffeffed thereof^ he the faid John con- 
triving and frauduleQdy intending ^ry much to Aggrieve 
and opprefs the faid Timothy^ and wholly to deprive him the 
fajd Timothy oC the air and light which ufed an^were;^ 

accwftbm^d ,, 
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accuftomcd to enter and be brought in through the \^indow 
aforefeid into the faid workhoufe, and to Hop up the work- 
fioufe aforefaid in horrid darknefs, and wholly to deprive the 
faid Ttmathy of the ufe and profit of the faid workhoufe, on 
the faid tenth day of OSfober in the feventh year abovefaid at 
JVhatley aforefaid in- the county aforefaid newly ere fled and 
built a certain wall upon the faid parcel of land of him the 
fiid John h near to the faid worklioufe that by the fame erec- 
tion of the wall aforefaid the faid window on the faid tenth 
day 6f O£loher and always afterwards until the 20th day of 
Jpril in the 8th vear of the reign of our lord the now king 
was very much flopped up and darkened, whereby the (aid 
Timothy had totally loft and been deprived of the whole profit 
and eafement of the faid window, and the comfort and whole- 
fomenefs of the air and light which ufed to enter and be 
brought in and upon the fame window, and the whole ufe and 
profit of the faid workhoufe, from the faid tenth day of Osto^ 
her in the feventh year abovefaid until the faid 20th day of 
Afril in the Sth year abovefaid, whereupon the faid Tiimthy 
then faid that he vras injured, and had fiiftained datnage to 
the value of fort^ pounds, and thereupon he then brought 
fuit, (^c. And m fuch manner it was thereupon proceeded 
in the fame court here, to wit, zt ff^minfter zfoxddMj (after 
that he the faid Johjd^zA there ple^B^ thereuntio ths^ritoi^vas 
not guilty thereof, fld by a certain jury of the coimj^had 
been found guilty thereof) that afterwards, to wit, in the 
term of Saint Michael then next following it was confidered 
by the fani| court here that the faid Timqtim fbould recover 
iagai n^th eiaid John fourteen pounds fbr his *4K'?^§^^ which 
he hi^HKained, as well by occaiion of the ^rerrnifes in the 
fame record mentioned, as for hrs cc^ and charges by him 
laid out about his fyit in that behalf, as'-fey'the record thereof 
jn the fame court here, to wit, at TVeJiminJfer-^OTziziA. re- 
maining more fully appto^ And the faid John further faith, 
theovfanccje^r^. ^j^^^^ ^j^^ aforefaid woikjki^e, window, ere<ftioif and building 
of the wall aforefaid in ti^efaid recited record mentioned, and 
the aforefaid v<4lkhoufe, Vindow, ereftion and building of 
the wall ^ffffjgi W^ b^!^ ^^ ^^^ ^^? ^^^^ ^mthy a^ainft 
him the fai^ jlg^T^oig'tiow exhibited above mentioned and 
bxpreffed, are th^J|aie v^qrkhoufe, window, eredHon and 
building of the wall, and not others nor different ; and that 
the aforefaid Timothy named plaintiff in the faid recited re^ 
cord,' ar^d the faid Timothy the above named plainti^ in the 
bill af«|rtfaid are one and the fame perfon, and nof ano^ 

iher nOT different J aifcthat tl]e,.aft^^aid John named de- 
endantvin the faid recited record, sm'd thfe aibrefaid John 
fhclB^ve lumed defendant in the bit! ^orefaid pre bhe'and 
■ 4" ■ ' ■ ' 3 "' ■■ ■ "■ ^ ■ the 
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the fiujtt perfon and not another nor different ; and this he is 
ready to verify; whereupon he prays judgement if the afore* 
faid Timothy ought to have or maintain his faid a^lion againft 
him, i^c. 

And the faid Timothy faith tjiat he by any thing by the pcmurrer* 
fiid yehn above in pleading alledged ought not tp be barred 
from having his faid a£^ion thereupon againft him the faid 
yohn^ becaufe he faith that the plea aforefaid by the (aid 
fohn in manner and fgrm aforefaid a^ve pleaded, and the 
matter therein contained, are not fumcient in law to bar, 
him the (aid Timothy from having his ^ftion thereupon 
againft the faid Johrii to which ^ faid plea. he the faid 27- 
mothy hath no neceflity, neither is he bound by the law of 
the land in any manper to apfwerj and this he is ready 
to verify; wlierefore for want of a fufficient anfwer in this 
behalf, the faid Timothy prays judgment and his damages 
by cccafion of the premifles aforefaid to he adjudged to ' ' - •*' 

. him, fafr. 

And the 2|forefaid John faith that the faid plea of him the Joinacr in 
faid John in manner and form atbrefaid above pleaded, and demurrer. 
the matter therein contained, are good and fufficient in law 
to bar the faid Timdthy from having his faid action thereupon 
gugainft him the faid Tohn ; which faid plea, and the matter 
jMMnn contained, hAjbe faid John is ready to verify and 
pipe, as the court, ^&c. And bec^<|jb the faid Timothy dot^ 
not anfwer to that plea, n©r hath hitherto iji any manner 
denied it, he the faid Johhzs before prays jiidgmerit, and 
that the iix^^imothy may be barred from 'having his faid 
aftion asainff him the faid John^ l^c. but blcaufe the faid 
court c^rae faid lord the now king here are not jij^advjfed Curia ad^vifarc 
of giving their judgmefc of and upop the dretmuel,' day is '"^^^' 
thereupon giveft tt* the parties aforefeid beWb the lord the 
Icing at Wejiminjier u^til JVedneJday next after eight days'.'Of 
Saint Mapin to hear their judgment thereupon, for that 
the court of the faid lord the^ ^pig .now here is not yet 
thereupon, ^c. At which da^ before the lord the king it 
Weftminjier come the faid partitas by t^ir attornies^ afoift- 
faid, whereupon all and Angular th^ piremiWls being fereh, 
and by the court of the lord the now king more fully under- 
ftood, and mature deliberation being thcRupon had, it feems 
to the court of the lord the king here that the faid plea. by Judgment for 
the faid John in manner and form aforefaid above pleaded, the defendant, 
and the matter therein contained, are good arid fufficient" in 
law. to bar him the faid Timothy fi^m having his faid adion 
againft the faid John^ therefore It is confidered that the 
faid Timothy take nothing by his faid bill, but that he for 
bis falfe complaint be thereupon in mercy, l^c, 'And the Mercy, 

iaid 
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faid yohn may thereupon go without day, l^Ct And it is 
further confidered that the &d yohn do recover agdinft the 
faid Timothy fix pounds and ten fhillings for his cofts and 
charges fuftained in and about his defence in this behalf ad- 
^" '"*' judged by the court of the faid lord the king now here to him 

the faid john by his affcnt according to the form of the ftatute 
in fuch cafe made and provided, and that the faid John have 
execution thereof, tsfr, 

. > / •• 

Entered of Trinity Term in the ()ih Tear cf King 
William the Third. B. R- Roll 724. 

Savill againji Roberts, i Ld. Raym. 374. 

S^rit of error. fT^HE lord the king hath fent to his beloved and faithful 
J[ George Treby^ knt, his chief juftice of the bench his 
writ clofe in thefe words, (to wit) ff^tlliam the third by the 
grace of God of England^ Scotland'^ Franc^ and Ireland 
king, defender of the faith, f^fr. . To his beloved and faithfiil 
George Trehy^ knt. ,his chief juftice of the bench greeting: 
forafmuch as in the record and procefs, and alfo in the giving 
of judgment of the plaint which was in our court befor^ you 
and your companions^ our juftices ^tH the bench afofwld, 
by our writ between James Roberts and fFilliam Savilil?itt 
of Mepcbrough in the county of Tork efq; of a certain trefpafs 
upon the cafe done by the faid WiUiam to him the faid James-i 
as it is faid, qianifeft error hath intervened, to the great da- 

' mage g^b im the faid William^ as by his comfdidajt we are 
inlbrnfiaT* we willing that the error (if any hath been) be in 

! due manner cqjFredted, and full and fpeedy juftice be done to 
the parties afcurefaid in this behalf, do command you that if 
judgment be given thereupon, then that you fend to us dif- 

..tihSly and plainly, under your feal the record -'and procefs 

. aforeiaid, with all things touching the fame, and this writ, 

^fo that we n^ay h^e them from the day of Eajier in fifteen 

days wherefoe^fiMpb fhall then be found in England^ that in- 

fpeftirig the if^^cj^^i^ fwrocefs afbrefaid wc may caufe further 

. to be (lone sthfcrrfjpon for the corfefting that error, that which 

; . Qi right and according to the lav7 and cuftom of our kingdom 

. • yi: pi England fhall be meet to be done. Witnefs ourfclf at 

, Jf^ejinun/ter the i6th day of February in the 9th ye^r of our 

jeign. . ' ' 

flungerford. 
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The Anjwer of George Treby, knU Chief Ju/iice within Thercuirm» 

named. thereof, 

• , % 

The record and procefs of the plaint whereof mfention is 
within made, with all things touching the fame, I fend before 
the lord the king wherefoever i^c, at the day within contain- 
ed, in a certain record to this writ annexed, as I am within 
commanded, 

George Treby. 

rPlees inrolled at Weftminfter More George Treby iCnt. and 
his Companions Jttfiices df our Lord the King of the Bench 
of the term of the Holy I'linity in the Sth Tear of the Reign 
of our Lord William the third by the Grace of God of Eng^ 
landj Scotland, France, and Ireland, King^ Defender of 
theFmthy &c. Roll 1737. 

Torkjhire^ (to wit) William Samll late of Mexbrough in Declaration fe 

the county aforefaid efqj was attached t6 anfwer to James »alicioufly ani 

Roberts of a plea of trefpafs upon the dlfS; ^c. And where- f^^^^^ procnr- 

r • 1 <v 1 r» 1 rx t • 1 • ^^9^ * man to ot 

upon the faid James by Robert Darwent his attorney complams indiacdfor* 

that the aforefaid fFiuiam Sa^ill contriviqg and wickedly and riot, 
malicioufly intending unjuftly to aggrieve him the faid James^ 
and to weary, opprefs and damnify him very much with vari- 
ous labours and expences, by pretence and colour of juftice, 
iand procefs of law, without a reafonable caufe, and of his 
malice aforethought, 2X. Bamfley m the county aforefaid, at 
tiie^^eneral quarter-feffion or the peace of the lord the king 
b^dsn by adjournment there for the weft riding in the county 
aforefaid on the 15th day of October in the 7th year of the 
reign of the lord the now king, before George Cooke bart. -M- 
ehael JVentworth^ JVilUam Lowther knights, Robert Monkton^ 
Godfrey Bofwile^ Richard Nettletonj John Bradjhawe^ Nonus 
Parker efquires, and other juftices of the faid lord the king 
aflignedto keep the peace in the weft riding in the county 
aforefaid, and alfo to hear and determine divers felonies, trei- 
pafles and other mifdemeanors committed in the weft ridine 
of the county aforefaid, ^c, him the faid James Roberts and 
(certain perfpns) Richard Offerton gent. tVilUam Shirtcliffij 
7'honias Afkidletonj 'Samuel Roberts^ Ellen Roberts widow, Tho- 
nuxs Roberts^ Richard Holden^ Thomas Sheepjhanke^ Anthony 
Henley^ Jonathan Grojfe^ George Sheepjhanke^ Anthony Roberts 

Benjamin Nicholfon and his wife, George Littlewoodj 

Jofeph Dell and Jonathan fVhite^ by the names of Richard 
yffertqn late of Shirburgh in thp county aforefaid gent. William 

Shirtcliffi 
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Shirtcliffe late of the fame labourer, Thomas Mlddleton late of 
Mexbrough in the county aforefaid labourer, Samueljioberts 
late of Beneby in the county aforefaid labourer, the afore&id 
James Roberts late of the fame labourer* Ellen Roberts late of 
^ the fame widow, Thomas Roberts late o^ the fame labourer, 

Jonathan Orojfe late of Shirburgh in the county aforefaid la- 
bourer, George Sheepjhanke late of Beneby afore&id labourer, 
Anthony Roberis late of the feme labourer, Benjamin Ntchofon 

late of the feme labourer, and his -wife, George Lit- 

tlewood la|^ of Shirburgh aforefaid labourer, Jofeph Dell late 
of Beneby aforefaid labourer, and Jonathan White late of the 
fame laSfturer, for that they on the fecond day of O^ober in 
die yth^car of the reign of tjic lord HnUiam the riiird by Ae 
grace of God now king d^England:, isc. with foi;ce and 
arms at Beneby aforefaid in Ikp weft riding of the county 
aforefaid riotoufly, routoufly, unlawfully ^nd unjuftly did 
alFemble themfelves and meet together, and did then and 
there riotoufly and routoufly oWtruft [Hop up] with ccr#- 
tain pofts, pails and raijs, a certain way belonging to the 
aforefaid JVilliani' SavilTJor the carrying of tl^ tidies of 
•jcorn and hay of* him the feid fFilliam Savill from the vil- 
lage of Beneby afoffiBM to the village of Affxbrougb aforefaid, 
fo that he die feid fViUiam Savill could not tnyoy the fame 
way as before, an4 did other wrongs tobimthefaid William 
SavilL, to the great damage of him the feid William^ and 
againft the peace of die feid lord the now king, bis crown 
and dignity, and alfo againft the form of the ftatute, ^c. 
did falfely and malicioufly caufe and procure to be indidbcd, 
and that mdiiSment againft bim the feid James Roberts did 
faifely and malicioufly profecute and caufe to be profecutod, 
until he the feid James Roberts afterwards, to wit, at drib^;6- 
ncral quarter-fcffion of the peace of the feid Icird the king 
bolden in and for the weft riding of die county aforefeid at 
PontefraS^ on the 2jft day of April in the 8th year of the 
reign of our lord William the third by the grace of God 
now king of England^ &c. before Henry vifcount Downey 
Lionell Pilkington bart. and others their fellows juftices of die 
* faid lord the king aiBgned to keep the peace in the weft 

riding in the county aforefeid, and alfo to hear and determine 
divers felonies, trefpaffes and other mifdemeanors committed 
in the weft riding of the county aforefeid, was acquitted 
thereof in due manner according to the law and cuftom of 
diis kingdom of England^ {and then the plaintiff lays it upon 
another count for procuring him to be indiSfed hy another in- • 
di6iment for a riot committed in the fame manner the third of 
Oiftober, &c.) by pretext of which feid premiffes he die 
, feid James Roberts not only in his good name, feme^ cjredit 

andl 



/ 
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and cfteem which he before enjoyed is very greatly hurt • V^ 

and very much hindered in doing divers honeft and laiwfiil 

bufinefles, but alfo he the faid yames hath been obliged and 7 

compelled to undergo grievous and hard labours, and to 

expend and lay out divers fums of money for his acquittal ^ 

aforefaid, and for his difcharge in this behalf, to the' damage 

of him the faid yames Roberts of 20 /. and thereupon he brings 

fuit, f5V. 

And the aforefaid William Savill by William Jijlahje his Pica, not guOty, 
attorney comes apd:' defends the force and ihjury when, 
fefr. and faith that he is in no wife guilty of thgjpremiffes 
aforefaid above laid to his charge, as the afor«d yames 
above complains againft hinjA-and of this he piiH himfelf 
upon the country, and the »rcfaid yames likewife; there- FemrtvmmeisL 
fore the flierifF is comma|l^d that he caufe to come here 
from the day of the Holy Trinity in three weeks twelve, 
Wr, by whom, isf<r. and who neither, ^r. to recognize, 
fcfr. becaufe as well, (*f« At which day the jury between 
the parties of the plea aforefaid was thereupon rclpited be- 
tween them here until this day, to wit, from the day of 
Saint Michael in three weeks thennejtt following, uijefs 
the juftices of the lord the- king mgSed to take theaffifes 
in the county aforefaid by form of the flatute, ^c. fliould 
before come on Saturday the 25th day of yuly next paft at *•* 

the caftle of York in the county aforefaid, fefr. And now m 

here at this day cometh the aforefaid yames • by his attorney M 

aforefaid, and the aforefaid juftices of affize before whom, 
^r. have fent here their record in thefe words : Afterwards Poftem. 
on the day and at the place within contained, before Ed- 
ward Ward^ knt. chief baron of the exchequer of thfeflord 
the king, and yohn Turtoriy knt. onq^of the juftices of the 
(aid lord the king aftigned to hold pleas before the kiikg 
himfelf, juftic'es of the faid king afligne?d to take the affifes 
in the county of ITork by form of th^ftatute, Jsfr. came the 
widlin named yames Roberts by his attorney within contain- 
ed, and the within written William Savill^ although folemn- 
ly called, came not, but made default: therefore let the 
jury whereof mention is within made be taken againft him 
by default J and the jurors of that jury being called, fome 
of them, to wit, Samuel Midgeley^ William Metcalfe^ Ralph 
Marfden^ Abraham Haighy Robert TayloryyRichafd Burtoriy 
Chrtjlopher ShaiUj yoht^ Telhorne and John Billing came and 
5ire fworn upon that jury* and becaule the reft c^ the jurors 
of the fame jury did not appear, therefore others of the by- 
ftanders,^ chofen by the flieriff" of the county aforefeid for 
this purpofe at the requeft of the aforefaid yamef Roberts and 
ibjr the command of the juftices aforefaid ve newly appointed, 

whofe 
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%T€lk» whofe names arc affiled in the panel within written, accord- 

ing to the form of the ftatute in fuch cafe lately made and 
V' provided : and the jurors fo newly appointed, to wit, Thomas 

^ fFarJj William PuHeine and JohnPrieJl being called likewife 

J§ come, who being chofen, tried and fworn to fpeak the truth 

concerning the matters within contained together with the 
7 other jurors aforefaid before impanelled and fworn, fay upon 
their oath, that the aforefaid William Savill is guilty of the 
premHTes within laid to his charge in manner and form as the 
aforefaid Jaifes within complains againft him ; and they afTefs 
the damages of him the faid James by occafion of the matters 
within ^tten, befides his cofts and charges by him laid out 
about hyjfuit in this behalf, tp^jeleven pounds, and for thofe 
cofts and charges to forty fhin|igs: and becaufe the juftices 
here will advife themfelves or&l concerning the premiffes 
before they give judgment thereupon, day is given to the 
aforefaid James here until in eight days of Saint Hilary for 
hearing their judgment thereof, fey: that they the faid juftices 
here are not yet, ^c. At which day here cometh the afore- 
faid James by his attorney aforefaid ; and hereupon the pre- 
mises being fecn, and by the juftices here more fully under* 
ftood, it is confidci€ff*that the aforefaid James do recover 
againft the aforefaid William his damages aforefaid to 13/. by 
the jurors aforefaid in form aforefaid affefled, and aifo 17 1 
adjudged by the court here to him the faid James by wray of 
I increaie of his cofts and charges aforefaici at his requeft; 

* which faid damages in the whole in themfelves amount to 30 

Mercy* pounds ; and the aforefaid William in mercy, £3f*r. 
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Pfeas before the Lord the King at Weftminfter of 
. the Term of t^e Holy Trinity in the ninth Tear 
. of the Reign of William the Thirds now King of 
England, &c. 



Harrifon againji Cage and Wife, 1 Ld, Raym. 

... • 386. 

CarnbriigiJhire^^Yy^ i^ remembered that heretofore, to wit, 
(to wit) IJ in the term of Eafler in the ninth year 
mtftofma^?' ^^ ^^ ^^^V^ ^^ ^"^ '^^^ William the third, now king of 
riagcbyhcr" England^ &c. before the lord the king at Wefbniii/ier came 
wJiile fole. Henry Harrifift^ gent, by Michael Johnfon his attorney, and 

brought 
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brought into the court of the faid lord the king then 
there his certain 'bill againft Adlard Cage gent, and Eliza- 
beth his wife in the cuftody of the marflial, ^c, of a plea ' 
of trefpafs upon the cafe; and there are pledges of profe- 
cuting, to wit, John Doe and Richard Roe, which faid bill ^ 
foUoweth in thde words, to wit, Cambridgejbire^ to wit, 
Henry Harr^on gent, complains of Adlard Cage gent, and • 
Elizabeth his wife, being in the cuftody of the marfhal of the 
Marjhalfea of the lord the king before the king himfelf, for 
that, to wit, that whereas the aforefaid ElizaUfth while fhe 
was fole, to wit, on the firft day of April in the^ 8th year 
of the reign of our lord fVilliam the third ntffi king of 
England.^ &c. at Borough-green, in the county ajf&refaid (in 
confideration that he the bid Henry then and yet being a 
bachelor and not married,, at the fpccial inftance and re- 
queft of her the faid Elizabeth then and there had agreed 
with the faid Elizabeth^ and had aflumed upon himfelf and 
faithfully promifed to her the faid Elizabeth that he the faid 
Henry would marry for his wife^thfe (aid Elizabeth) aflumed 
upon herfelf, and to him the faid Henryjthtn and there faith- 
fully promifed that (he the faid Eliza^fgfp would marry foiflier 
hufband him the faid Henry: and^'aithough he the faid Hmry 
giving faith to the promife and undertaking of the faid 
Elizabethy hath abfolutely refufed to contraft matrimony #*b 
with any other woman, and as yet is a bachelof and not 
married, and always from the time of making the promife *• ^ 
and undertaking aforefaid (whilft the faid Elizabeth was 
fole) was ready, and Ijath often offered lawfully to. tnarry 
the faid Elizabeth for his wife| to wit, at Borough-green Breach, 
aforefaid in the county aforefaid : neverthelefs the ^fllrefaid 
Elizabeth whilft flie was fole, not at all regarding her pro- 
mife and undertaking aforefaid, but contriving andrfrau- 
dulently intending craftily and fubtilly to deceive and de- 
frud him the faid Henry in this ^half, hath not married • 
him the faid Henry for her hufl>and (although to do this 
the faid Elizabeth after the promife and undertaking aforefaid 
made, to wit, on the 29th diy of April in the eighth year 
abovefaid and often before and afterwards at Borough-green Requeft and 
aforefaid in the county aforefaid was requefted by him the "^ufaU 
faid Henry) but hath abfolutely refufed to marry him for her 
hufband. And afterwards, to wit, on the firft day of Oc- and marrying^ 
f^i^r in the eighth year- abovefaid zt Borough-green aforefaid '^c defendant. 
in the county aforefaid married the aforefaid Adlard for her 
hufband, contrary to the faid promife and undertaking of 
her the faid Elizabeth. And alfo whereas the aforefaid Eli- Count form«- 
%abeth whilft fhe way fole, to wit, on the firft day of May ney laid out for, 
in the eighth year abovefaid vras indebted to him the faid ^"twhiirfoL 

Henry 



* 



270 Pleadings to the Cases* 

Henry in 300 /. of lawful money of England (ex money by 
him the fald Henrj^ at die fpecial inftance and requeft of her 
the faid Elizabethy and for the (aid Elizabeth (whilft (he was 
fole) before that time paid and laid out, and for money by 
^ her the (aid Elizabeth (whilft (he was fole) before that time 

borrowed and received of the (ame Henry ^ and being {o in- 
f debted, flie the (aid Elizabeth (whilft (he was (oic) ^e (ame 
day and year laft mentioned at Borough-green afore&id in the 
county atorefaid in confideration thereof a(rumed upon her- 
felf, and to the (aid Henry then and there faithfully t>romi(ed 
that {he the (aid Elizabeth the (aid 300/. to him the (aid 
attach. Henry would well and faithfully pay and content: nevcrthe- 

lefs the a(bre(aid Elizabeth whilft me was fole> and the faid 
Adlard and BHzabeth after the marriage between diem cele- 
brated, not at all regarding the pronme and undertaking of 
her the faid Elizabeth aforefaid laft mentioned, but contiiv- 
ing and fraudulently intending craftily and fubtilly to deceive 
zni defiraud him the (aid Henry in this behalf, the (aid 300/. 
or any part thereof (altho* oiften requeftcd) have not nor 
hadi either of them paid to him the faid Henrys but to 
paj the fame to him, or in any manner to (atisfy him for 
the (ame, they have {vfi3By refufed and yet do refufe, where- 
upon the (aid Henry faith thit he is injured, and hath fuf- 
tained dam^e to the value of 300 /. and thereupon he brings 
fuit, fcff. 
' Imparlaiice. And now here at this day, to wit, Wednefday next after 

the morrow of the Holy Trinity in this (ame term> until 
which day the aforefaid Adlard and Elizabeth had leave to 
imparl to the (aid bill and then to anfwer, l^c. before die 
lordithe king at Wejlndnjter comes as well the faid Henry 
by his attorney aforei^id as the afore(aid Adlard and Elizabeth 
by Richard Mdwards their attorney; and the (aid Adlard and 
Elizabeth defend the force and mjury when, l^c. and fay 
Hcmajnimpfit that the faid Elizabeth jdid not take upon herfelf in manner 
pleaded. and form as the aforefaid Henry above complains againft 

them; and of this they put themfelves upon the country, 
and the faid Henry likewife: therefore jet a jury come 
thereupon before the lord the king at fVekmin/ler on IVed- 
He/day next after three weeks of the Holv Trinity^ and 
who neither, ^c, to recognize, i^c. becaute as well, Vc. 
The fame day is given to the parties aforc&id therei Wr, 
Afterwards the procefs being thereupon continued between 
the (aid parties of the plea aforefaid by the jury being 
thereupon refpited between them before the lord the king 
at Wefindnjier until Monday next after three weeks of Saint 
Michael from thence next following, unlefs die juftices of 
the lord the king affigned to take die affiles in the coundty 

aforefaid 
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aforefaid an Tburfday thcr iith day of Auguft at the caftle of * 
Cambridge ia die county afore£ud by form of the ftatute, 
&r. (hould before come for want of jurors, bfe. At which 
day before the lord the king at Wejiminjler cpmeth the faid 
Henry by his attorney. afore(aid, and the aforefaid ju{i;ice$ v 

befcHre whom, fcfr. have fent here their record had before 
them in thcfe words, to wit^ Afterwards on the day and at ^•P»* 
Ae place within contained, before Edward Ward knt chief 
baron of the exchequer of our lord the king, and Thomas 
Knight efq; for this time ailbciated to the faid Edward Wardy 
and Thomas Rokeby knt, one of the juftices of the faid lord 
the king affigned to hold pleas before the king himfelf, juf- 
tices of him the faid lord the king affigikid to take the 
affiles in the county of Cambridge by form of the ftatute, 
(sTf. the prefence of the faid Thomas Rokeby not being ex- 
pected, by virtue of the writ of the faid lord the king of 
Si non omnes came the within named Henry Harrifon by 
his attorney within contained, and the within written Jdkrd 
Cage and Elizabeth his wife although folemnly required did 
not come, but made default ; thererore let the jury whereof 
mention is within made be taken againft them by default; 
upon which the jurors of that juiy* toeing fworn likewife 
came, who being chofen, tried and iworn to fpeak the truth 
concerning the matter tiridiin contained, fay upon their oath Verdidfartlie 
that the aforefaid Elizabeth aflumed upon herfelf in manner pl^in^i^ 
and form as the aforefaid Henry within complains agjainft 
the faid Adlard and Elizabeth \ and they aiTefs the damages 
of him the faid Henry by occaiion or the not performing 
of the promifes and uadertakitigs within fpecified, b^fides / 

his cofts and charges by him laid out about his fuit in4hi$ 
behalf, to 400 /« and for thofe cofts and charges to 40 x^ 
Therefore it is confidered that the aforefaid Thomas Harrifon Ju(%mait* 
do recover againft the aforefaid Adlard and Elizabeth his wife 
his damages aforefaid afleflfed by the jury in form aforefaid, 
and alfo ibL for his cofts and charges aforefaid to him the 
(aid Henry by the court of the faid lord the king now here 
with his aiTent adjudged of increafe, which damages in the 
whole in themfelves amount to 418 /. and the aforefaid Adlard 
and Elizabeth in mercy, ^c. Afterwards, to wit, on Satur^ Error lum^ 
day the 26th day of November in the tenth year of the reign *» ^*^f**^ 
of our lord trilliam the third now king of England^ tffc. ^*^ f 
Tranfcripts of the record and proceff aforefaid between the 
parties aforefaid of the plea aforefaid, with all things touch- 
ing them, by pretext of a certain writ of the f^d lord xht 
king of correcting errors, by the aforefaid Adlard and Eliza- 
hetb profecuted in the premifTes before the juflices of die 

(aid 
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iaid lord the king of the common bench, and the barons of 
the exchequer of the faid lord the king of the degree of the 
coif in the chamber of the exchequer aforeiaid, according to 
the form of the ftatute fet forth in the parliament of the lady 
Elizabeth late queen of England^ &c. holden at fFie/imtri/igr 
, the 23d day of November in the 27th year of her reign, 
were tranfmitted from the faid court of the faid lord the king 
here before the king himfelf : and the aforeiaid Mlard and 
Elizabeth appearing in the fame court of the exchequer 
Errors afligned. chamber, afligned certain matters for error in the record and 
procefs aforefaid to be had for the reverfing and annulling 
the judgment aforefaid; to which the aforeiaid Henry like- 
wife appearing in the fame court of the exchequer chamber 
aforefaid hath pleaded that neither in the record and procefs 
aforefaid, nor in the giving of the judgment aforefaid, was 
there any thing erroneous. And afterwards, to wit, on Tuef- 
day the 27th day of June in the nth year of the reign of 
our lord William the third now king of England^ i^c. as well 
the record and procefs aferefaid, and the judgment given 
upon the fame, as the aforefaid caufes by the faid Adlard and 
Elizabeth afligned and alledged for error being fecn, and by 
the court of the exchequer chamber aforefaid diligently ex- 
amined and more fully underftood, it feemed to the faid court 
Judgment of the exchequer chamber aforefaid that the faid record is in 

affirmed. no wife vitious or defective, and that the faid record is in no 

wife erroneous, therefore it was then and there confidered 
by the fame court of the exchequer chamber aforefaid, that' 
the judgment aforefaid (hould in all things be affirmed and 
ftand in' all its force and efFe6(, the faid caufes and matters 
by the faid Adlard and Elizabeth afligned and alledged for 
Coftf for deity error in any wife notwithftanding : and it was then and there 
•f execution, further confidered by the faid court that the faid Henry do 
recover againft the faid Adlard and Elizabeth 10/. and lox. 
adjudged by the court there to the faid Henry with his aflient^ 
according to the form of the ftatute thereof made and pro- 
vided, for his damages, cofts and charges which he hath 
fuftained by occafion of the delay of execution of the judg- 
ment aforefaid by pretext of the profecution of the (aid writ 
tnd the record of error; and thereupon the record aforeiaid, slnd alfo the 
fcnt bapk to the procefs aforefaid of the juftices of the common bench afore* 
king'i bench, fajj^ and the faid barons of the exchequer aforefaid had 
before them in the pfbmiflTes were then fent back by the 
fame juftices and barons, according to the form of the 
ftatute, Wf. before the lord the king whertfoever, l^c. and 
do now remain in the court of the lord the king here before 
the king himfelf, ^c. Afterwards, to wit, on Wednefiay 

next 
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next after three weeks of the Holy Trinity in the 13th year 
of the reign of our lord fVtUiam the third now king of 
England'^ &c, before the faid lord the king at Weftminfter Satisfaaion ao- 
cometh the aforefaid Henry Harrifon by his faid attorney, knowlcdgcd. 
and acknowledgeth himfelf to be fatisfied by rfle aforefaid 
Adlard and Elizabeth of the debt, damages, cofts and charges 
aforefaid, therefore they the faid Adlard and Elizabeth are 
thereupon acquitted of the debt, damages, cofts and charges 
aforeiaid, ^c. 



Hilary Term in the gtb Tear of King William the 
Third. Roll 11 75. 

Chaloner againjl Davis. 1 Ld, Raym. 400. 

Buckihghamjfhfre^'rr'HOMAS Davis late of the parifh of Debt for looL 
(to wit) ^ Stokelyne in the county of Oaford yeo- P^°^}^ ^P**** 
man, otherwife called Thomas Davis of Baynton in the parifh agfcMrtcat. ^ 
of Stokelyne in the county of Oxford yeoman, was fummoned 
to anfwer IVilliam Chaloner gent, of a plea that he render to 
him 100 pounds which he oweth to him and unjuftly detains, 
^c. And whereupon the aforefaid William by IVilliam Faux 1*liat plaintiff 
his attorney faith, TTiat whereas by a certain writing of arti- ^o"i^"^^^« 
clcs of agreement made the firft day of May in the 8th year g^Jd convey- 
of the reign of the lord the now king, between the faid ancc of certain 
iFilliam Chaloner by the name of William Chaloner of Steeple^ Im^. 
Claydon in the county of Buckingham gent, of the qpe part, 
and the aforefaid Thomas by the name of Thomas Davis of 
Baynton in the parifh of Stokelyne in the county of Oxford 
yeoman, of the other part, at Aylejhury in the county of 
Buckingham aforefaid (the counterpart whereof fealed with 
the feal of the aforefaid Thomas he the faid William Chaloner 
brings here into court, the date whereof is the fame day and 
year) it was concluded and agreed in manner and fonn fol- 
lowing, that is to fay, Firfl of all it was agreed by and be- 
tween the parties aforefaid, and the aforefaid William Chaloner 
for himfelf, his heirs, exec;itors, adminiflrators and afH^^ns, 
by the writing of the articles aforefaid covenanted and granted 
to and with the aforefaid Thomas Davis^ his heirs and affigns, 
that the faid William Chaloner and all perfons claiming under 
him on or before the 17th day of November next following 
the date of the writing of the articles aforefaid, fhould make, 
Vol. III. T feal 
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feal and deliver to the aforefaid Thonuis Davisy at the c6fts 
and charges of the faid Thomas Davis, a good and fufficietiC 
title, afliirance and conveyance in the law of alt that mefluage 
with the out-houfes, edifices, yards, orchards, gardens and 
appurtenances thereunto belonging, and of one clofe of 
arable land adjoining to the aforeiaid meflliage, ahd of all 
thofe two yard-lands of arable, meadow and pafture ground 
with the appurtenances; all which faid premifles are fituate 
and being in the town, parifh and fields of SteepU^ClaydaH 
aforefaid, and then were in the poiTeffion of the faid William 
Chahner, and before that time were in die poiTeffion of 7%^ 
That the dc- jna$ Snow deceafed. Alfo fecondly, it was furtiier agreed, and 
fi^t^f ?h?«- *^® ^^ Thomas Davis for himfelf, his executors and admi- 
ccution of ftich niftrators covenanted and agreed to and with the fafd fFilliam 
conyeymnce and Chalonef, his executors, adminiftrators and affigns by the 
in confidcration writing of the articles aforefaid, that he the faid Thomas Davis 
Z^^^lg^^ or his afligns at the time of the execution and fealing of fuch 
503/. conveyance, and in confidcration thereof would well and 

faithfully pay or caufe to be paid to the aforefaid WilUam 
Chalsner, his executors, adminiftrators or afBgns, the juft 
and full fum of five hundred and three pounds of lawful mo- 
ney of England, at the houfe of Sir Francis Child fituate at 
At the hoaic of Temple Bar, London^ Thirdly, it was agreed that the faid 
Sir -F. C. Thomas Davis fhould enter upon and enjoy the aforefaid dole 

adjoining to the faid houfe at the fame time when the faid fum 
of 305^ fhould be paid to the aforefaid William Chatoner or 
his affigns, and alfo all commons for cows and horfes belong- 
ing to the faid two yard-lands. Fourthly, it was agreed that 
the aforefaid William Chaloner and his affigns fhould enjoy all 
the lands and herbage and furze in the field called WindnttU-- 
fields in the parifh of Stecple-Qaydon aforefaid belonging to 
the aforefaid two yard-lands, until the crops which fhould 
be there growing in the year of our Lord 1697 fhould be 
reaped, cut and carried off, and that he tne faid William 
Chaloner fhould have free liberty to plough and fow the fame. 
Fifthly, it was agreed that the faid Thomas Davis and his 
affigns fhould enter upon the aforefaid mefTuage, out-houfes, 
edifices and yards thereunto belonging, and a little piece of 
land about the fpring adjoining to the backfide of the faid 
mefTuage, and fhould inclofe the fame with pale immediately 
after the date of the writing of the articles aforefaid, he 
th^ faid William Qmloner and his aifigns having liberty to 
go through the yard to fetch ofF his crops of com then 
|i*owing in the faid clofe. Sixthly, it was agreed that the 
faid Thomas Davis fhould enter upon all the fheep-comoions 
upon the 29th day of September next following^ and alfo 
3 that 
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fhat he fhould enter upon and enjoy all the lands belonging 
tO' the &id two yard-lands being in the woodfield, as foon 
as the crop then growing fliould be cut and carried offl 
Seventhly, it was agreed that the faid lyilltam Chakner^ or 
any other perfon with his privity, fliould not cut any wood 
then growing upon any part of the premifles at any time after 
that time* Laftly, it was agr«ed that the faid Thomas Davis 
or his affigns yearly for ever afterwards fliould pay to the faid 
Pf^Uiam Chaloner or his afligns the fum of two fliillings on 
the 29th day of September^ and fliould appear at all the courts 
afterwards to be hoi den for the manor of SteepU-Qaydon 
aforefaid; and for the true performance of all and Angular Both bind 
the premifles aforefaid, the aforefaid JVilliam Chaloner and ^^T^^^"^" 
Thomas Davis feverally bound themfelves to each other in the 'r^ 'pcrform- 
penalfum of 100/. of lawful money of England hy ^^{zxix^ ancc, 15*^. 
Writing, as by the writing of the articles aforefaid appeareth, 
he the (aid William Chaloner in fa£t faith that he the faid William 
Chaloner from the time of the making of the writing of the 
articles aforefaid always hitherto hath been readv well and 
faithfully to obferve, perform and keep all and nngular tiie 
covenants, grants^ articles and agreements in the laid writ- 
ing of the articles aforefaid above fpecified on his part to be 
obfervcd, performed and kept, according to the form and 
cfFeS of the writing of the articles aforefaid ; and that the 
aforefai^ Thomas from the time of the making of the writing 
of die articles aforefaid hitherto hath not obferved, per- 
formed or kept any of the covenants, grants, artidfis or 
agreements whatfoever in the writing of the articles afbr&id 
above fpecified on his part to be obferved, performed and 
k^t, according to the form and efFeft of the writing of thofe 
articles 5 and particularly he the faid William Chahner in faft Averment that 
faith, that he the faid William Chaloner ixA onz Robert Mark^ the plaintiff and 
ham of Tardley in the county of Hertford efq; after the mak- ""^l^'f^^^^ 
ing of the faid writing of the articles aforefaid, and before thercfidue'of 
the faid 17th day of November in the fame wrjjfc^of the ar- two terms of 
tides mentioned, to wit, on the i6th day rfwtmjfafee month y^'^O fcalcd 
of November f the fame Robert Markham beiri^poflefl'ed of '^tk^^jLh 
and in the tenements and premifles aforefaid for the refidue of of thepremiilfc^ 
two terms of years, the reverfion thereof belonging to the and delivered to 
faid William Chaloner and his heirs) at Steeple-Qaydon afore- ^^« "^^ of the 
&id made and fealed their certain indenture of bargain and ^ ^° *°^* 
fale of the tenements and premifles aforefaid in the writing 
of, the articles aforefaid mentioned, and then and there de- 
livered that indenture as their a£t and deed to the ufe sf 
him the faid Thomas^ by which faid indenture the faid WtU 
Ham Qjalmer and Robert^ for and in confideration of thd 

T 2 fevcral 
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feveral fums of 5 5. of lawful money of England to them the 
faid William Chaloner and Robert in hand refpe6iively paid5 
bargained and fold to the faid Thcmas the tenements and pre- 
mifles aforelaid, by the names of all that roefluage with the 
out-houfes, edifices, yards, orchards, gardens and appurte- 
nances thereunto belonging, and of one clofc^ of arable land 
adjoining to the aforefaicj mefluagc, and of a little piece of 
lajid about the fpring adjoining to the bacldidc of the faid 
mefTuage, and alfo of all thofe two yard lands of arable land^ 
meadow and pafture with the appurtenances, fituate and be- 
ing in the town, parifli and fields of Steeple-Qaydon aforefaid^ 
and which then were in the pofleflion of the (aid IVilliam 
Chaloner and Thomas Davis, or of one of them, and which 
before that time were in the pofleflion of Thomas Snow de- 
ceafed, and the reverfion and reverfions, remainder and re- 
mainders of all and fingular the premifles, and of all the 
rents, fervices and other profits of the premifles, and of 
every part and parcel thereof; to have and to hold the pre- 
miflTes aforefaid with the appurtenances to the faid Thomas 
Davis and his afligns from the day next before the day of die 
date of the faid indenture for and during the term of one 
whole year from thence next foUqjying and fully to^be com- 
pleat and ended ; yielding and paying therefore the.|^t of 
one pepper corn at the fi^afl: of Saint Michael the archangel 
only, if the fame ftiould be demanded, to the intent that by 
virtue of the indenture aforefaid, and the ftatute for tranf- 
ferring of ufes into poflfefllon, the faid ThU^as Davis might 
be<B&e aclual poflTefllion of the premifles, aSfd. able to ac- 
cept of a grant and releafe of ^le reverfion and inheritance 
thereof to himfelf the faid Thomas Davis and his heirs; and 
that they the faid JVilUam Chaloner and Robert afterwards, 
to wit, upon the fajtj^ijth day of November in the writing 
of the articles afore(||i,(fo as before is fet fifrth) mentioned 
at Steeple-Clavdon aforejiMd made and fealed a certam other 
Thcrclcafc. indenture ojMpleafe aft^ confirmation of the tenements and 
premiflTe^^fS^B^I^and then and there delivered that inden- 
ture as •^^thclPflrafid deed to the ufe of him the faid The^ 
mas and his hcii% by which faid indenture the faid WilUam 
f Chaloner for aria in confideration of the fum of 503/. of 

lawful money of England to him the faid William in hand 
mentioited to be paid v and tl^e faid Robert in confideration 
of the film of 5 s.fbi lijte lawful money to him Ae faid Ro» 
bert in hand likewife /hentioned to be paid, releafed and 
confirmed to the faid Thomas Davis, (being in the adual 
poflfeflion thereof) the premiflfes aforefaid, by the ^id name» 
of all that meflTuage with the out-houfes, edifices, yards, 
orchards," gardens and appurtenances thereunto belonging, 

and 
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and of one clofe of arable land adjoining to the aforefaid 
mefTuage, and of a little piece of land about the fpring ad- 
joiiiing to the baclcfide of the faid mefTuage, and alfo of all 
thofe two yard-lands of arable land, meadow and pafture 
with the appurtenances, fituate and being in the town, pa- 
rifh and fields of Steeple Clay don aforefaid, and which then 
were in the pofleflion of the faid William Chaloner and Tho- 
mas Davisy or of one of them, and which before that time 
were in the poffeffion of Thomas Snow deceafed, and the re- 
verfion and reverfions, remainder and remainders of all and 
fingular the premiffes, and of all the rents and fervices and 
other profits of the premifles, and of every part and parcel 
thereof, and alfo all the eftate, right, title, intereft, claim 
and demajid whatfocver which they the faid William Chaloner 
and Robert had or hath, or in any manner could or ought to 
have of, in or to the premifles, or any part thereof; to have 
and to hold the premifles aforefaid with the appurtenances to 
the faid Thomas^ his heirs and afligns, to the only ufe of the 
faid Thomas Davis^ his heirs and afligns for ever; and that 
the faid Thomas agreed for himfelf and his afligns by the fame 
indenture yearly afterwards for ever to render and pay to the 
faid fVilliajn Chaloner or j|jB afligns the fum of 2 J. upon the 
Sigth^ffljof September^ aiW^to appear aMlI the courts after- 
warded be hoi den for the manor of Ste^e -Clay don aforefaid, 
and the aforefaid IVilllam Chaloner then and there -was ready 
and oiFered, a^ld always afterwards hath been and>»jet is ready * 

at the cofts oiJmiiCi the faid Thomas to make and procure to 
be made anJUpther conveyance of the tenements jjlj|Dre- 
miflcs aforefaid, according ti^ -the form of the articlesarore-' 
faid. And the faid WiiUam Chaloner in fa£t further faith 
that the faid Thomas afterwards, to wit, on the 17th day of *. 

the faid month of November at Steep^Claydon aforefaid had 
notice of the premiflTes, and fo havlB notice thereof, the 
faid Thomas then and there abfolute|f Wufed himfelf to agree • 
to that indenture, or to accept tHyfame o£|khem the faid "* 
William Chaloner and Robert as tMc deed ..^BjKTO the faid 
William Chaloner and Robert to the ^^^.^'MU|Hti& and yet 
doth refuie ; and the faid Thomas or his aflSgris'TIavfe not paid 
or caufed to be paid to the faid Willia?n ClSihner the faid fum ■ ^ 

of 503 i according to the form and effe6l of the writing of 
the articles aforefaid, but ta pay the fame to the faid William 
Chaloner Recording to the form ?ncl ^fFecl of the articles 
afocefaid, the faid Thomas hath denied, iand yet doth^eny, 
by which an acftioii hath ag^y^ed to him the faid William 
Chaloner to require and have of the aforefaid Thomas the4^jd 
100 L Neverthelefs the (2Ad Thomas although often requefted 
hath not yet rendered to the faid William Chaloner the faid 

lOoA . 
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lOo/, but to render the fame to him hath denied, and yet 
doth deny, whereupon he faith that he is injured, and hath 
(uftained damage to die value of 20 /• and thereupon he brings 
fuit, ^c. 

Demurrer, and joinder in demurrer. 



Entered of Michaelmas Term in the gfh Tear of King 
William ihe Third. B. R. Roll 178. 

Doftor Groenvelt againji Doftor Burwell and others, 
Cenfors of the College of Phyficians. i Ld, 
Raym. 454. 

Trefpaff, tflault l,ondon^'T\E. it remembered that heretofore, to wit, in the 
and imprifon. (to witjjj term of Eqfier laft paft before the lord the kiiMr 
STcl^^ ts*.. ^ Weftminjier came John Groenvelt dodor in phyfick by Tho^ 
of the rolltfge ^»^^ Prirm his attorney, and brought here in the covrt of the 
of phyfidfms. faid lord the king then there his certain bill againft Thomas 
Burwell^ Richard Torleji^ IVilliam Dawes and Thomas Gill 
doSors inphjfick, and Tip^n Cole^ Wi^^ cuftody of the mar- 
ibal, tscn of a plwortrefpafs, ^fliault and impriAoipent; 
and there are pledgS of profecuting, to wit, fobn Doe and 
Richard Roe^ which faid bill follows in thefe words, (to wit) 
yohn Groenvelt do£tor in phyfick complains of Thomas Bur-^ 
tuellj Richard Torlefs^ ff^lliam Dawes and Ihomas Gill doc- 
tors^Kphyfick, an3 John Cole^ being in the^qp^ody of the 
marfflaiof the Marjhalfea of the lord the king before the king 
himfclf, for that they the faid Thomas Burwelly Richard Tor^ 
Mh IViUiam DaweSy Thomas Gill and John Cole^ on the 15th 
wy d[ April in the 9^kjcar of the reign of the lord William 
the third now king oBEnglandy isfc, with force and arms, 
that is to fay with fwoAs^' ftaves and knives made an aflault 
upon him the Md John (groenvelt at London afore&id, to wit, 
in the parifh-^flC the blefled Mary of the Jrches in the ward of 
Cheape^ aivi )|j|l||btiaid John Groenvelt then and there did 
beat, wound ana ill treat, fo taat of his life it was gready 
defpaired, and did'tiieh and there imprifon him the faid John 
Groenvelty and him fo in prifon there detained for along ipAce 
of time, to wit, for the (pace of feven dajrs from thence next 
following without any reafonable auife^ againft the will of 
him the (aid John Groenvelt^ and contrary to ^e law and 
cuftom of this kingdom of England^ and other wrongs to 
hinKben and there did, againft the peace of the (aid lord the 
how king, and to the damage of Eim^^the taii John Groeirodt 
of 31000 L and chereupoD he brings fuit, iaTr* • 

' And 
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And now here at thi$ day, to wit, Saturday next after Imparlance. 
three weeks of Saint Michael in this fame term, until which 
day the aforefaid Thomas Burwellj Richard TtirUfs^ fVUliam 
Dawesy Thomas Gill and John Cole had leave to imparl to the 
bill aforefaid, and then to anfwer, &c. before the lord the 
king at Wejiminjler come as well the aforefaid John Groenvelt 
by his attorney aforefaid, as the aforefaid Thomas^ Richard^ 
tVilliamj Thomas zxisLJohn dole by Richard S^ift their attor- 
ney, and they the laid Thomas^ Richard^ William^ Thomas 
and John Cole defend the force and injury when, (ffr. and as P^«a» not guilty 
to the coming with force and arms, or whatfoever that is ** ^^ ^^^e ^©rce 
againft the peace of the faid lord the now king, and alfo the f^g and wound* 
• beating and wounding aforefaid above fuppofed to be done, ing and iffuc 
fay that they are not guilty thereof, and of this they put ^Jicreupon 
themfelves upon the country, and the aforefaid John Groenvelt J°"**^^- 
thereof likewife, fcfr. And as to the refidue of the trefpafs As to the rcC- 
tnd imprifonment aforefaid above fuppofed to be done, they ^«ctheypl«ul 
the faid Thomas^ Richard^ William^ Thomas and John Cole 
fay^ that the aforefaid John Groenvelt ought not to have or 
i*iaintain his faid a£tion thereof againft them, becaufe they 
fay that long ago, and long before the aforefaid time when 
the trdpafs and imprifonlttent aforefaid is fuppofed to be done, 
^Q^fm Henry the eightfffate king of Mmgland^ by his letters Setting out the 
patent fealed under his great feal of England bearing date at, ^^^" ^u'^o V^ 
Weflminjier the 23d day of September in the tenth year of his ^o S^^ ',5^,^^^ 
reign, which they the faid Ihomas^ Richard^ William^ Tho^ of phyfidan*. 
maszxidi John0Ae bring here into court, reciting Ihat whereas 
it was thqi^t the blefSng of his royal office, "vf it|i||^ due 
confideration to confult the happinefs of the peopI<?'bf his 
realm, and firft tX all, if it could be, how he migWE in due 
feafon put a ftop to the entefprifes of wicked perfons, he 
chiefly held it neceflary to check thjioldnefs of wicked men 
alfo v^o profeffed phyfick moVe foriPs fake of avarice than 
in confidence of any good confjSc&e, from whence v^ry 
many inconveniences did arife i^ the rtiJI and credulous * 
common people ; therefore partlj^ imi^^^Bta^xample of 
the well-governed cities in Italy and4ll^l|Hpmer nations, 
partly yielding to the prayers of the grav;^ men an3 doftors 
John Chambre^ Thomas Linacre^ FerdJkand de Fi£foria his 
phyficians, and of Nicholas Halfewellj John Francifco and 
Robert Taxley phyficians, and efpecially of the moft reverend 
father' in Chrift and lord Thomai^ ti||ed of the holy church 
beyond Tiber cardinal prieft of the m6ft holy RomanthMxch^ 
archbifliop of Tork^ and the moft noble chancellor of his realm 
of England^ he willed and commanded to be inftituted a?per- 
petual college of doctors and grave meo who ihotild publickly 
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pfa£tife phyfick in his city of London and fuburbs and within 
feven miles every way from that city, to whom, as he hoped 
it would be for his own honour, as well as for the care of 
the public utility, to deter malicious f>erfons (whofe igno- 
rance andraflinefs he remembered), as well by their example 
and gravity, as to punifli them by his laws lately fet forth, 
and by conflitutions to be ordained by the fame college, which 
things that they might be more eafilv rightly accomplilhed, 
he granted to the aforefaid doftors John Chambre^ Thomas 
Linacre^ Ferdinand de ViSioria his phyficians, Nicholas Halfe^ 
welLi John Francis^ and Robert Yaxley phyficians, that they 
and all the men of the fame faculty of and in the city afore- 
faid fhould be in thing and name one body and perpetual 
commonalty or perpetual college, and that the fame common- 
alty or college might every year for ever chufe and make of 
that commonalty fome provident man and (kilftil in the fa- 
culty of phyfick for the prefident of the fame college or 
commonalty, to fupervife, review and govern for that year 
the college or commonalty afore{aid,,and all men of the^me 
faculty, and the bufmefles of the fame ; and that they^the iaid 
prefident and college or commonalty fhould have a perpetual 
fucceflion, and a common feal for the bufinefTes of the faid 
commonalty and prefident to be kept for ever, and tfiat. they 
and their fuccefTors for ever fhould be perfons able and capa- 
ble to purchafe and pofTefs in fee and perpetuity lands and 
tenements, rents and other pofleffions whatfoever: he alfo 
granted for himfelf and his heirs to them and their fucceflbrs^ 
that ^ey and their fuccefTors might purchafe Mf themfelves 
and mdir fuccefTors as well in the faid city as without it, any 
lands and tenements whatfoever not exceeding the yearly 
value of twelve pounds, the flatute of alienations m mort- 
main notwithflanding \ and that they by the name of^ the pre- 
fident of the college ornpommonalty of .the faculty of phj^ck 
might plead and be impleaded before whatfoever judges in all 
pqurts and a^lkns whatfoever, and that the aforefaid prefident 
and college ojftommonalty and their fucceflbrs, lawful and 
honefl afr^teWp^Af' themfelves, and flatutes and ordinances 
for the wholqome government, overlooking and correction 
of the college or commonalty aforefaid, and of all men 
pra<2ifing the fame faculty in the faid city or within feven 
miles in circuit of the fame city, according to the e^gence 
of nepeffity* as often, as and when, need fhould be, might 
lawfully ana without peril make wi^out the hindrance of the 
faid late king, his heirs or fuccefTors, his juftices, efcheat- 
^ . ors^ fherilFs and others his bailiffs or miniflers, or of his 
|i^irs and fuccefTors whatfoever. He alfo granted to them 

the 
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the faid prefident and college or commonalty and their fuc- 
ceflbrs, that no body in the faid city or feven miles in the 
circuit thereof (hould exercife the faid faculty unlefs he fhould 
be admitted to this by the (kid prefident and commonalty or ^ 

their fucceffors for the time being, by the letters of the fame 
prefident and college fealed with their common feal, under 
the penalty of lOO (hillings for every month wherein (not . 
being" admitted) he (hould exercife the fame faculty, half ' 
thereof to be applied to the (aid lord the king, and half to 
the faid prefident and college. Befides he willed and granted 
for himfelf and his fuccefibrs (as much as in hindfelf was) 
.that by the prefident and college of the aforcfaid commonal^ '^ 

for the time being and their fucceffors for ever, four perfons 
fhould be chofen by them every year^ who (hould havp the 
overfeeing and fearching, correftion and government of all 
and fingular the phyficians of the faid city praSifing the fe- 
culty of phyfick in the fame city, and of other foreign phy- 
ficians whomfoever pracSlifing and ufing in any nianner the 
faid faculty of phjrfick within the fame city, fuburbs thereof^ 
or within feven miles in circuit of th^ fame city, and the 
punifhment of them for their ofFencefi4n not well exercifing, 
doing and ufuig the fame; and alfo the overfeeing and fearch* 
ing of all meditines, and the reception (or .recipes) of them 
by the faid phyficians or any of tiiem to the liege people of 
the faid late king for curing, and their infirmities to be given, 
put and ufed, as often and when need fhould be for the profit 
and utility of the faid liege people of the faid Jate king; fo 
that the puniihment of fuch phyficians ufing the faid faculty 
of phyfick fo offending in the premiflTes fhould be executed 
by fines, amercements, imprifonment of their bodies, and by 
other ways reafonable and fitting. He alfo willed and granted 
for himfelf, his heirs and fucceflors, (as much as in him was) 
that neither the prefident nor any other of the faid college of 
phyficians, nor their fucceffors, nor any of them exercifing 
that faculty in any manner for the future within the city 
^forefaid and the fuburbs thereof, or elfe where fhould be fum- ( 

jnoned or put, nor fhould any of them be fumoioned or put 
in any afTifes, jurie$, inquefts, inquifitions, attaints, and 
other recognitions within the faid city or fuburbs thereof in 
time to come, to be taken before the mayor and (herifFs, or 
coroners of his faid city for the time being, or to be fum- 
>noned by any their officer or minifter, or their officers or 
minifters, although the fame juries, inquifitions or recogni- 
tions (hould be fummoned upon the writ or writs of right of 
the faid late king or his heirs, but that the faid mafters or 
goyernprs and compionalty of the faculty aforefaid and their 

fuccefforsi 
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Aicceflbrs, and every of them exercifing At faid facuhy^ 
(hould be thereof acquitted and abfolutely difcharged for ever 
againft the faid late king, his heirs ahd fucceflbrs, and againft 
ihe mayor and (herifFs of his city aforefaid for thetime being, 
^ and all their officers and nlinifters whatfoever, as by the iame 

letters patent among o^er things more fully appears. And 
Tbat they were they the faid ThomaSy Richard^ ffUlsam^ Thomas and y^ihn 
incorpomcd. CUr liirther fii^ that by virtue of the letters patent aforefaid, 
the aibrefiiid- John Chambroy Thomas Linacrty Ferdinand de 
Vt^orioy Nicholas Haifavflty John Francis and Richard Tax^ 
ley phyfiduis, and all men of the fame faculty in the cit)r 
aforeiaid were one body and ]}erpetual commonalty, or per- 
The ftatvte of petual college ; and afterwards jby a certain a&fet forth in die 
Hen, 8. parliament of the (aid late king Henry the eighth, holden at 

ulSSr^te^ ffy^nft^r i*^ *« county pf Ai^fex the laft day of July in 
^ ^ ' the 15th year of the fame late king by prorogation, (amongft 
other diings) it was enabled by the authority of the &mt 
parliament, that forafmuch that the making or the kid cor- 
poration was meritorious and very good*' for the common^ 
wealth of this realmk>f England i and befides it was expedient 
and neceflary to provkk that no peifon of the faid pditic body 
and commonalty aforefaid fliould be fufFered^to exercife ana 
pra&ife phjrfick but only fuch perfons as ihould be profound^ 
fad and difcreet, groundedly learned, and deeply ftudied in 
phyfick : in confideration whereof, and for the fiuther autho- 
rizing of the faid letters patent, and alfo for enlarging df 
farther articles for the faid commonwealth, to be ha4 and 
made by the faid late king, with the confcnt of the lords fpi- 
ritual and temporal and commons in the fame parliament 
aflembled, it is enaded amongft other things, d>at the ^d 
corporation of the faid commonalty and fellowfhtp of die 
faculty of phyfick aforefaid, and all and every grant, article 
and other things contained and fpecified in the faid letters 
patents, fhould be approved, granted, ratified and confirmed 
in the fame parliament, and clearly authorized and admitted 
by the fame parliament good, lawful and available to th^ 
aforefaid body corporate and dieir fuccefTors for ever, in as 
ample and large manner as may be taken, thought and con- 
ftrued by the fame letters patents; and it is further enaded, 
ordained and eftablifhed by the faid ad, that the aforefaid fix 
perfons in the aforefaid letters patents named as principals, 
and firft named of the faid commonalty and followfhip, (hould 
choofe to them two others of the fame commonalty, who 
from thenceforth (hould be called and named ele£ls, and that 
the fame ele£ts (hould yearly choofe one of tiiem to be pre(i- 
dent of the faid commonalty^ and as often as any of the rooms 
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and places of the faid elefls fliould fortune to be void by dcadi ^ 

or otherwife, then the furvivors of the faid ele<Ste widiin 30 ' * 

or 40 days next after the death of them, or any of them, 
ihould choofe, name and admit one or more, as need fhould 
require, of the moft learned and expert men of and in the ^ 

faid faculty in London to fup[dy the faid room and number of 
8 perfons, fo that he or they that fhould be fo chcrfen be firft 
by the faid furvivors ftri£Uy examined after a form d^ifed by 
the faid ele(9s, and alfo by the fame furvivors approved, as by 
the fame z&. amongft other things more fully appears. And 
^y the aforelaid Thomas'^ Richard^ JViltidlm^ Thfma^ and 
Jmh further fay, that afterwards and long before die afore* 
Said time when, &r. by a celtain other adl fet forth in the The fbtote o( 
parliament of lady Mary lafee queen of Engltmdy holden at ?^'^ confina. 
Wejlmn/ier on the 24th day ©f Oa$her in the firfl year of her *°« ^ ^''^ 
reign, it was ena<^ed by the; authority of the fame parliament^ 
diat the faid flatute or a£t of parliament before recited in 
every article and claufe therein contained fhould from thence- 
forth ftand and continue ilillin full force, Itrength and effedt^ 
any flatute, law, cuftom, or any other tfiing, made, had or . 
ufed to the contrary, in any wife n^^tvithminding : and for 
the better reformation of divers enormities happening to die 
commonwealth by the evil ufing and undue adminiflration of 
phyiick, and for the enlarging of further articles for the and cnh^jrhij 
better execution of the things contained in the aix>re&id ^«'P«''«'. 
grant, it was further ena<£led by the fame a£t made in the M 

aforefaid parliament of the (aid late queen. Thai whenfoevef 
rfie prefident of the college or commonalty of the faculty 
^f phyfick of London for the time being, or fuch as the faid 
prefident and college fhould yearly, according to the tenOf 
and meaning of the (aid ad, authorize to fearch, examine^ 
Gorreft and punifh all offenders and tranfgreffors in the fkid 
faculty within; the fame city and precinft in the feid afl: ex- 
prefTed, fhould fend or commit fuch Offender or offenders for 
his or their offences or difobediehce, contrary to any article 
or claufe contained in the faid grant or a<Sl, to any ward^ 
gaol or prifon within the fame city or precindt aforefaid, 
(the Tower of London except) That then from time to timq 
the warden^ gaoler or keeper, wardens, gaolers or keepers 
of the wards, gaols and prifcws within the city or precinA 
aforefaid (except before .excepted) fhould^receive into hisj 
or their prifons, all ftnJ every fuch perfon and perfons fo 
offending as fhould be fent 6r committed to hith or them 
as is aforefaid, and there fhould fafely keep the pierfon or 
perfons fo committed into any of dieir prifons, at the proper 
cofls and charges of the faid perfon or peribns (0 committed, 

without 
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j^ - without bail or mainpri7c, until fuch time as fuch ofFender 

or offenders, ordifolxJients, (hould be difcharged of the (aid 
imprifonment by the faid prefident, and fuch perfons as by 
the faid college fhould be authorized, upon pain that every 
^ fuch warden, gaoler and keeper doing the contrary, fhould 

lofe and forfeit the double of fuch fines and amercements as 
fuch ofFernder and offenders, or difobedients, Ihould be aifef- 
fed to ;;ay, by fuch as the faid prefident and college ihould 
authorize as aforefaid, fo that the fame fine and amercement 
(hould not be at any time above the fum of 20 /. the moiety 
thereof t^ be employed to the ufe of the faid late queen, her 
heirs and fuccefTors, the other moiety unto the iaid preiQdent 
and college; all which forfeUires ihould be recovered by 
a^ion of debt, bill, plaint or. information in any of the (aid 
late queen's, her heirs and fuccodbrs courts of record againft 
any fuch warden, gaoler or k^per fo offending, in which 
fuit no effoign, wager of law nor protection (hould be al- 
lowed, nor be admitted by the defendant. And it was fur- 
ther enacted by the, authority of the faid parliament, that all 
juftices, mayor?, iherifFs, bailiffs, conflables, and other mi- 
nifters and ofHcers within the city and precin6l aforefaid, 
upon requefl of them to" be made, fhould help, aid and affift 
the prefident of the faid college and all perfons by them 
from time to time authorized for the due execution of the 
faid adfe, upon pain for not giving help to run in contempt 
fc ' of the faid late queen, her heirs and fuccefTors, as by the 

^ fame aft amongfl other things more fully appears. And they 

the faid Thomas^ Richard^ fi^illiam^ Thomas^ and yohn Cole 
further fay, that the aforefaid John Groemjelt for a long fpace 
. of tipie, to wit, for five years lafl pafl and more, within 
the city of London and the circuit of feven miles of the 
fande, to wit, at London aforefaid in the parifh and ward 
aforefaid hath exercifed and ufed, and as yet doth exercife 
' and ufe the faculty of ^»hyfick, and the fame John fo exer- 
cifing and ufing that faculty, and pretending himfelf to he 
very (kilful in the fame, before the aforefaid time when, k^c. 
to wit, on the firfl day of ^pril in the 8th year of the reign 
of our lord fVilliam the third now king of Englandy &c, 
^there undertook and affumed upon himfelf to cure and hieal 
one Sufan Withally then the wife of one WiUiam Jvithally of 
a certain infirmit)k^or difeafe a little time, after the time of 
her travail, (and delivery) and happfeigwig by occafion thereof 
as it was fuppofed, whereof (he laboured and was detained, 
for forty (hillings tO;him the faid John Groenvelt in hand 
paid, and other forty (hillings to him afterwards to be paid : 
nevcrthelefs the (^iijlejohn Groenvelt^ his cure, theft ai^d there, 
i^bout the faid Sufannahy fo indifcreetly, evilly, inartificially 

and 
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and unfkilfully applied, and fach unwholefome, wicked, bad 
and pernicious pills and noxious drugs to her then and there 
gave and admiaiftered, that the faid Sufannah not only was 
not healed, but became yerj much more and greatly infirm, 
and was greatly and dangeroufly hurt in her body, and from ^ 

thenceforth hitherto hatji laboured thereof with extreme 
grief, and languifli.ed in:the moft fad and miferable condi- 
tioitj and as yet fo labours thereof, and is languid and in- 
curable, fo that her life was defpaired of, and as yet is de- 
spaired of, by occafion of the bad, unfkilfil! and pernici- 
ous practice of him the fajd John Groenvelt in ^is behalf 
committed and perpetrated upon the body of her the faid 
Sufannah* And they the faid Thomas^ Richard^ fVilliamj 
ThpmaSy and John Cole further fey, that by virtue of tl\e let- 
ters patent ;:siforefaid, and by force of the ftatutes aforefaid, / 
one Thomas MiUingtoif lent, doftor in phyfick, a prudent man 
and (kilful in the faculty of phyfick, and then one of the 
commonalty of the college pf phyficians in London aforefaid, 
and then being one of the; 6ight el^£b of the college or 
commonalty aforefaid, before the aforefipid time when, ^e. . 
to wit, 0:51 the 30th day of SepWnbejSf^ the 8th year of ^e 
reign of the lord. the now king at the college of phyficians, 
fituate in the parilh of Chrijlchurch in the ward of Farring- 
don Within London^ was in due, manner chofen and preferred ^ 
to the offi.ce of prefident of the college or commonalty afore- ^. 
(aid, and being in the office of prefident of the college or i^ 
commonalty aforefaid, they the fapie prefident and college of 
the aforefaid commonalty on the fame 30th day of September 
in the 8th year abovefaid at the college aforefaid in the parifli 
of Chri/f church aforefaid did choofe them the faid Thom^ Bur- 
well^ Richard^ William and Thomas Gill, prudent mei;i and 
(kilful in the feculty of phyfick, and then being doftprs of 
the college aforefaid to be the four cenfors or governors of 
the commonalty aforefaid to overfed*' and fearcbj corre(St and 
govern all and iingular the phyficians of the faid city ufing the 
faculty of phyfick in the fame city^ and other foreign phyfi- 
cians whomifoever frequenting to, and ufing the faculty of 
phyfick in any manner within the fame city and the fuburbs 
thereofy or within feven miles in circuit of the fame city, and 
to punifh them for their faules, in not well exercifing, doing 
and ufing the fame, and alfo to overfee and fearch their medi- 
cines, and their recip«# by the faid phyficians or any of them 
given, applied or ufed foi* curing the infirmities of the liege 
people, and fuch like of the faid lord the king as often and 
when need fhould be, and • for the profit and utility of the 
fame liege people, and to punifh thofe ph}/{ficians delinquents 
ufing the faid faculty of phyfick in the. premifTes by fines, 

amerce- 
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amercements and the imprifonment of their bodie% Md hf 
other ways reatfonable and fitting, according to the form and 
tSc&s of the letters patents aforefaid, and of the ftatutes 
^ aforefaid : which faid ThonUiSy Richard^ fVilUam and Thomai 

then and there took upon themfelves that office, afid became 
cenfors and governors of the college or commonalty aforelaid 
in due manner, and fo, until the aforelaid time when^ ilft* 
and afterwards continued and exifted ; and they the faid Tho^ 
masy RUhardy JVHRanty 7homas and John db further (ay, 
Aat afterwards and before the (aid thne vvhciiy istc. to wit, ' 
on the fifth day of February in the 8th year of die reign of 
the lord die now king at the college of phyficians in die 
parifh of Ckriftchurch in the ward of Farringdm Within 
aforefaid, a certain complaint on the behalf of the aforefaid 
William Withall and Sufannah his wife was made and exhi- 
bited to them the &id Thomasy Richardy WilHam and Thomas 
dien being cenibrs or governors of the college aforefaid' as 
before is let forth, againfl the afoidaid John Uroenvek for die 
aforelaid undue, unfkilful, bad and pernicious pra£Uce upon 
the body of the aforefaid Sufannah by him the faid jobn 
GnenviH fo as before- i»^fct forth, done and comniittedj and 
thereupon the aforefaid John Groenvelt afterwards, to vrft, 
on the fame 5th day of February in the 8th year abovefaid at 
London aforefaid in the parifh of the bleflcd Mary of the Archer 
in the ward of Cheape aforefaid was in dtfc manner fummon^ 
by them the faid Thomasy Richardy William and ThomaSy then 
cenfors or governors of the college aforefaid, to appear be- 
fore them the faid cenfors or governors of the colfcge afore* 
£ud at the college aforefaid on the 9th day of April men next 
following, to be examined and to anfwer of and concerning 
the premifTes; and that before the aforefaid time vrheli, i^e. 
to wit, on the fame 9th day of April in the 9di year of the 
reign of the ftid lord the now king, before the aforefaid Tho*- 
masy Richardy fUlliam Snd Thomasy then being cenfors or 
governors of the college afore&id as before is fet forth, at 
the college aforefaid came the aforefaid John GroenveU in his, 
proper pcrfon, and the aforefaid cenfors or governors there- 
upon then and there did proceed to examine and iil<^ire into 
the matter of complaint aforefaid, and upon the attefbtion of 
divers credible perfons then prefent affirming the trtidi of the 
complaint aforefaid, in the prefence of him the faid John 
Groenveliy and upon hearing him the faid John Groenvek 
whatfoever he could fay in ddPence or excufe of himfelf, and 
upon confideration of die whole matter aforefaid diey the faid 
ThomaSy Richardy William and Thomasy being cenfors or go- 
vernors of the college aforefaid fo as before is fet forth, did 
then and there by virtue of the letters patent and of the fbtutes 

aforefaid 
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afbrefaid adjudge the aforefaid yohn Groenvek to be guilty of 
the undue, unfkllful and bad pra£Hce aforefaid, and diereforc 
they did then and there impofe i fine of 20 /• of lawful money 
of England upon him the faid John Groenvelt\ and they did 
fiirther adjudge that he the faid John Groenvelt^ for his of- 
fence aforefaid, ihould be committed to the gaol of the faid 
lord the king of Newgate in London^ and fhould have and 
undergo imprifonment in the fame gaol at his own proper 
cofts and cluirges without bail or mainprize for the fpace of 
twelve weeks then next following, unlefs he fhould befooner 
difqharged by the prefident of the college aferefaid, and fuch 
perfotis as by the college aforefaid fhould be thereunto law- 
fully authorized, or otherwife by due courfe of law ; which 
faia adjudication, of thofe c^ors or governors was put, and 
recorded in writing, and now remains in the power of them 
the (aid.cenfors or governors not annulled, but is in full 
force; 2nd the zfontaid Thomasj Richard^ JViUiam^ Thomas^ 
and John Cole further fay, that they the faid Thomasy Richardy 
Wi&am and Thomasj with intention that execution of the 
judgment or adjudication aforefaid fhould be done by virtue 
of the lett'^rs patents and of the flatus aforefaid tnen and 
there by their certain precept or vi^arrant in writing reciting 
the complaint and judgment or adjudication aforefaid at large 
under their hands and feals did command him the faid John 
Cole (being their minifler to execute fuch their precept) that 
he fhould take the body of him the faid John Groenvelt^ and 
deliver him to the keeper of the gaol of Newgate aforefaid, 
there to remain without bail or mainprize for the fpace of the 
aforefaid twelve weeks, unlefs he fhould be fooner delivered 
by the prefident of the college aforefaid, and fuch perfons as 
by the college aforefaid fhould be authorized, or otherwife 
by due courfe of law; by virtue of which warrant the afore^ 
faid John CoU at the faid time when, ^c, at London aforefaid \ 
in the parifh of the blefTed Mary of the Arches in the ward of 
Cheape aforefaid took the aforefaid John Groenvelt and then 
delivered him together with the warrant aforefaid under the 
hands and feals of the fame four cenfors, fpecifylng the pre- 
mifles to the keeper of the gaol aforefaid, there to be detain^ 
ed in form aforefaid, as it was well and lawful for them to do; 
and the fame John Groenvelt thereupon was detained in pri- 
fon there for die time aforefaid in the declaration aforefaid 
mentioned, which. faid taking, imprifonment and detention in 
the prifon aforefaid of the aiforefaid John Groenvelt in form 
aforefaid and for the caufe aforefaid done, are the fame refi- 
due of the trefpafs and imprifonment aforefaid whereof the 
aforefaid John Groenvelt himfelf now complains^ and this 
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they are ready to verify: whereupon they pray judgment if 
the aforefaid John Groenvelt ought to have or maintain his 
action aforefaid thereof againft them^ ^c. 

J?. ShtrweTj 
Law. Agar^ 
y?, Keene. 

Replication. And the aforefaid John Groenvelt faith that he by any 

thing by the aforefaid Thomas Burzuelly Richard Torlefs^ TVH-- 
Ham Dawesy Thomas Gill and John Cole above in pleading 
alledged ought not to be barred from having his a£tion 
aforeiaid as to the refidue of the trefpafs, imprilonment and 
detention in prifon aforefaid againft them, becaufe he (aith 
that well and true it is that he the faid John Groenvelt for 
a long fpace of time, to \yit, for five years next before the 
exhibiting the bill of him the faid John Groenvelt aforefaid, 
was and as yet is a do£fcor of phyfick, and did exercife and 
ufe the art or faculty of phyfick for the whole time afore- 
laid within the city of London aforefaid and the circuit of 
feven miles of the fame, as they the aforefaid Thomas Bur-^ 
well J Richard Torlefsy William Dawes^ Thomas Gill and John 
Cole have above in pleading alledged, but the fame John 
Groenvelt protefting that the lord Henry late king of Eng- 
land did not grant by any fuch letters patents as they the 
faid Thomas Burwell, Richard Torlefs^ William DaweSj Tho- 
mas Gill and John Cole have above in pleading alledged; 
and protefting alfo that there is not had any fuch record of 
the a£t of parliament of the faid late king Henry the eighth 
as they the faid Thomas Burwelly Richard Torlefsj William 
Dawesj Thomas Gill and John Cole have above in pleading 
likewife alledged j and protefting aJfo that he the faid J^H 
.Greenvelt his cure about the faid Sufannah Withall in the 
faid plea of them the faid Thomas Burwellj Richard TorlefSy 
William Dawes^ Thomas Gill and John Cole named, did not 
indifcreetly, evilly, inartificially and unfkilfuUy ^ply, nor 
any unwholefome, wicked, bad and pernicious pills or noxi- 
ous drugs to her grave, or adminijftered, as they the faid 
Thomas Burwelly Richard Torlefs^ William Dawes-^ Thomas 
Gill and John Cole by their plea aforefaid have above al*- 
ledged ; and protefting alfo that no complaint on the behalf 
of the aforefaid William Withall 2inA Stlfannah his wife was 
made or exhibited to them the (aid Thomas^ Richard^ William 
and Thomas Gill againft him the faid John Groenvelt for • the 
undue, unfkilful, bad and pernicious pra£Hce upon the body 
of the aforefaid Sufannah by him the faid John Groenvelt fup- 
pofed to be 'done and committed, as they the faid Thomas^ 
Richard^ William^ Thomas and John Cole above in pleading 

have 
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have alledged j and that no fuch judgment or adjudication 
of the aforefaid Thomas^ Richard^ Willtam and Thomas was 
given, as they the faid Thomas^ Richard^ IVilliam^ Thomas 
iand yphn Cole by their plea aforefaid have above alledged ; for 
plea the faid John Groenvelt by replying faith, That they th« 
faW Thomas Burwell^ Richard Thrlefs^ William Dawes^ Tho'-- 
nias Gill and yohn Cole of their own wrong made an aflault 
Upon him the faid John Groenvelt, znd did ill treat, imprifon 
him, and for the fpace of feven days did detain him in prifon 
in manner and form as the aforefaid John Groenvelt above 
hath declared againft them, and not by virtue bf the warrant 
to him the hid John Cole by the plea aforefaid above fuppofed 
to be made; and this he prays may be inquired of by the 
country. 

Nath. TVrighty 

Jo, Girdler, 

Ed, North ey. 

And the aforefaid Thomas, Richard, ff^lliam, Thomas and Demurrer. 
John Cole fay, that the aforefaid plea of the faid John Groen- 
velt in manner and form aforefaid above pleaded in reply, 
and the matter therein contained, are not fufEcient in law 
for him the faid John Groenvelt to have his faid aftion thereof 
to be maintained againft the faid Thomas, Richard, William, 
Thomas and John Cole, to which faid plea or replication of 
the faid John Groenvelt in manner and form aforefaid pleaded, 
they the faid Thomas, Richard, William, Thomas zwd John 
Cole have no necefEty, neither are they bound by the law of 
the land in any manner to anfwer; whereupon for want of 
a fufficient replication of the aforefaid John Groenvelt in this 
behalf, they the faid Thomas, Richard, William^ Thomas and 
John Cole as before pray judgment, and that ''the aforefaid 
John Groenvelt may be barred from having his aftion afore- 
iaid thereof againfl them the faid Thomas, Richard, William^ 
Thomas and John Cole, i^c. And for caufes of this de- 
murrer in law upon the replication aforefaid they the faid 
Thomas, Richard, William, Thomas and John Cole fliew to 
the court here and fay, that where the aforefaid John Groen- 
velt in his faid replication fays (amongft other things) that 
well a<id true it is that he for a long fpace of time, to wit, 
for the aforefaid five years was and as yet is a do6tor of phy- 
fick, ^c. as they the aforefaid Thomas, Richard, William, 
Thomas and John Cl?/?.have above in pleading alledged, there 
fulficiently and manifeftly appears to the court here that ' 
which is not alledged in the aforefaid plea of them the faid 
Thomas, Richard, William, Thmas and John Cole, but they 
have only alledged thereupon that die aforefaid John Groenv:lt 
VdL. III. U hath 
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hath exercifed and ufed for that time, and as yet doth exerciii 
and ufe the art or faculty of phyfick, pretending himfelf to 
be very (kilful in the fame, which allegation differs much from 
that which the aforefaid John Groenvelt by his fame replication 
dQth fuppofe them to have made \ and that the proteftations 
of the aforefaid John Groenvelt are vain, void, and altogether 
fuperfluous, and the firft of theqi is an impcrfeS fentence 
and deficient in fenfe, and thefecond of the fame proteftations 
. is negative pregnant, ambiguous and uncertain ; and alfo 
efpecially that the aforefaid John Groenvelt travcrfeth the vir- 
tue of the warrant aforefaid, which is not traverfable, it be- 
ing validity arrd matter of law, where he ought to traveric 
the making or the exiftence of the fame warrant, or the de- 
livery thereof to the faid John Coky ^c. Further the afore- 
faid John Groenvelt traverfeth or denies that they the fatd Tho-^ 
masy Richard^ William^ Thomas and John Cole^ that is to fay 
all of them, by virtue of the warrant aforefaid did imprifon 
him the faid John Groenvelt^ and tenders this for an ifliie, 
where they have above alledged that the faid John Cole only 
by virtue of that warrant took the aforefaid John Groenvelt 
and delivered him intoprifon, and that they the faid Thomas^ 
Richardy JViUiam and Thomas made that warrant to him : and 
alfo the faid traverfe wants form for want of thefe words, to 
wit, [without this) or [without fuch caufe) which in fuch 
travcries are ufed and ought to be put. 
Joinder in dc- And the aforefaid John Groenvelt faith that the plea aforc- 
inurrcr, faid by hirri the faid John Groenvelt \n manner and form afore- 

faid above pleaded in reply, and the matter therein contained, 
aVe good and fufficient^sjn law to have the aforefaid adlion of 
him the faid John Groenvelt to be maintained againft theTaid 
Thomasy Richard^ William^ Thomas and John Gale; which 
faid plea, and the matter therein contained, he the faid John 
Groenvelt is ready to verify and prove as the court, ^c. And 
becaufe the aforefaid Thomasj Richardy TVilliam^ Thomas and 
Johit Cole do not anfwer to that replication, nor do hitherto in 
any wife deny it, be the -faid John Groenvelt prays judgment 
and his damages ^by occafion of the trefpafs, aflault and im- 
pniforunent aforefaid to be adjudged to him. But becaufe the 
court of the lord the king now here is not yet advifed of 
giving their judgment of and concerning the premilibi day 
is given to the parties aforefaid, ^c. 
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Entered of Hilary Term in the gth Tear of King 
William the Third. Roll 437. 

Ivefon againjl Moore and Others, i Ld. Raym. 

486. 

TorkJhire^'Yy^ it remembered that heretofore, to wit, in Cafe for ftop- 
(to wit.)!) the term of Sidnt Mcbael laft paft b'efore the PJ^f^*J"f^^ 
lord the king at Wejiminflcr came Henry Ivefon by JViUiam ^ftomm coujd 
Calvert his attorney, and brought here in the court of the not come to 
feid lord the king then there his certain bill againft John plaintiff** col- 
Moore efq; and Ruth his wife, Samuel Wright^ Jeremiah ^^"j^;^^^^' 
Colley^ Henry Smith and Peter Clakey^ in. the cuftocly of the f^iicd!^^* 
marflial, l^c. of a plea of trefpafs upon the cafe; and there 
are pledges of profecuting, to wit, John Doe and Richard 
Roey which faid bill . foUoweth in thefe words, to wit, Tork^ 
Jhirej to wit, Henry Ivefon compizins of John Moore efq; and 
Ruth his wife, Samuel IVright^ Jeremiah Colley^ Henry Smith 
and Peter Qakey^ being in the cuftody of the mar&al of the 
Marjhalfed of the lord the king before the king himfelf, foe 
that, to wit, that whereas the laid Henry Ivefon on the 14th 
day of May in the ninth year of the reign of our lord TFiU 
Ham the third pow king of England^ £sfr. and long before 
and always afterwards until this time was poffeffed and as yet 
is poflefled for a certain term of years, then and fbt to come 
and unexpired, of and in a certaih colliery and mine of coals^ 
being under the foil and land, and in the bowels pf a certain 
clofe or parcel of land fituate and lying in the parifh of Whit^ 
i/Vi^ otherwife Whitchurch in the county aforcfaid, called 
Whitkirke otherwife Whitchurch^fields^ ana near adjacent to 
the king's common highway in the parilh aforefaid, leading 
on the north part of the to#n of Weth^rhy in the county 
aforefaid in, by and over a certain j^fcafthpre called fVin-' 
morey and from thence in, by and thidd^lR certain lane there 
called AulJhaW'Lane^ and from thence in, by and through 
the village of Whitkirke otherwife Whitchurch aforefaid, and 
(b back again, and alfo of and in a certain ©ther colliery and 
<nine of coals being under the foil and land and in the bowels 
of a certain clofe of moor or pilrcel of land in the parifh 
aforefaid called Halton Moor^ fituate and lying and near ad* 
jacent to the king's common highway leading on the north 
part from the village of Whitkirke aforefeiid, in, by and over 
the faid moor called Winmore^ and from thence in, by and 
through the lane afor^taid called Aulfhaw-Lane^ and from 

U 2 /^ thence 
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thence in, by arid through the village of Halton aforeiaid in 
the county aforefaid, and fo back again, in, by and through 
which faid lane called Auljhaw-Lane the coals gotten and dug 
out of the faid mines were ufed, and intended to be carried 
and conveyed from the clofes aforefeid to the neighbouring 
and circumjaceiit places. And alfo whereas on the fame 14th 
day of May the aforeiaid Henry Ivrfon had a great quantity, 
to wit, two hundred»cart-loads of coals dug out of the mines 
aforefaid in the fcveral clofes aforefaid ready to be expofed to 
fale, the aforefaid John Ruthy Samuel^ Jerenuahy Henry Smith 
and Peter not being ignorant of the premifTes, but contriving 
and fraudulently and malicioufly intending to hinder, deceive 
and deprive him the faid Henry of the u^ and benefit of his 
faid collieries, and the buyers of the coals dug out of the (aid 
collieries, to draw away and feduce from the (aid collieries, 
and to appropriate and propurq them to the colliery of the (aid 
John JldGorey near adjacent in the parifh aforefaid afterwards, » 
to wit, on the faid 14th day of Alay in the ninth year of the 
reign of the faid lord the now king abovefaid did put and place 
four cart-loads of great ftones and one root of a great aih in 
the faid way at the panfh aforefaid, and continued and per- 
mitted the (tones and root of the afli aforefaid there to remain 
for the.fpace of one month, by whicH (aid ftones and root' of ' 
the afl> aforefaid the way aforefaid in, by and through the lanit 
aford(aid was fo much flopped up and obftru6led that the carts 
and carriages for the carrying and conveying of the coals 
gotten and dug out of the collieries and mines aforefaid could 
not pafs ij, by and through the faid way by the lar|f^,afore(aid, 
by whicnhe the (aid Henry Ivefon wholly loft the benefit, pro- 
fit and advantage of his collieries afore&id for the whole time 
aforefaid, and die coals gotten out of the collieries aforefaid 
'for want of buyers fo hi^j^ered and obftrufted by the a^ufe 
aforefaid became gf eatly.^Bunaged and of lefs price, to the 
damage of the faid Henry oi fifty pounds. 
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P/eas before our Lord the King and our Lady the 
^een at Weftminfter of the Term of Eaftcr in 
the fecond Tear of the Reign of our Lord William 
and our Lady Mary King and ^een of Kngland, 
&c: Roil 53. 

Payne tigainji Partridge, i Ld. Raym. 493, 494. 



CkmhtidgeJbire^'iryS, it remembered that heretofore, to wit:, 
(to wit) |j in the term of Saint Michael laft paft 
before our lord the king and our lady the queen at Weftmin" 
Jier came Ifaac Payne by Humphrey Ambler his attorney, and . , ^- 

brought into the court of our faid lord the king and ladjr the 
queen then there his certain bill againft Edward Partridge Declaration in 
cfq; and IVilliam Boulter in the cuftody of the marfhal, Isfc, cafe againft One 
of ^ plea of trefpafs upon the cafe; and there are pledges ^^ners of a 
of profecuting, to wit, John IXpe and Richard Roe^ which n«t\ccpiii/it 
(aid bill follows in thefe words, to wit, Cambridgejhire^ to in repair. 
wit^ Ifaac Payne cooiplains of Edward Partridge efq; and 
William Boidte^^ being in the cuftofc of the marlbal of the 
Marjhalfea of our lord the king and lady the queen, for that, 
(to wit; that whereas the town of Littleport within the ifle Prefcription in 
of Ely in the county aforefaid is, and fronrtJl time whereof fj^*^^"*^ ^^^ 
the memory of man is not to the contrary hath been an ^^^^ *^^* - 

antient Rwn ; and whereas within the faid town .(^j^fuittleport 
aforefaid there is, and for all the fame time thereTiath been 
an antient river called Wilney River^ and upon the fame river 
and acTofs over the fame for the whole time abovefaid there 
hath been an antient paflage ^Mhe north-eaft fide of the 
fame town of Littleport.^ near jpl^nd of a lane called Ferry^ 

Lane^ leading from the town of Littletort aforefaid to the ^ 

faid river, for the pafling anj^carrying %ver of the fubjeSs ^t0 

of this realm of England willing ^tQ oA^ver and beyond 
that river, to wit, from a certahi fsMP^alled the Ferry^ 
Lane on the north-eaft part thereof to a certain place called ' 

Adventurous Bank^ on the norch-eaff part of the fame river 
acrofs that river either forward or backward at their will, ' 

for the paflkig and carrying oyer of their horfes, mares and 
geldings, which faid paffing ^nd catrying over for' the whole 
time abovefaid until of late, to wit, the firft day of May in' 
the 15th year of the reign of the lord Charles the fecortd 
late king of England^ ^c, have been held and pefi5rmed in 

a certain 
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a certain ferry-boat kept by the owners and occupiers of 
the faid paflage, and the owners, occupiers and keepers of 
the faid paflage and ferry-boat for the time being, for the 
better keeping and maintaining the fame for the whole time 
aforefaid, have taken and been accuftomed to take of the 
faid fubjefts of this realm of England fo to be paiTed and 
carried over and beyond the faid river, to wit, from the faid 
place called the Ferry^Lajn to the faid place called Adven- 
turous Bank acrofs the faid river (other than of the inhabi- 
tants of the fame town of Littkport refiant in the antient 
mefluages or antient cottages there) certain reafonable rates 
or toll or cuftom, that is to fay, one halfjpenny for every horfe 
and man riding thereon, and for every led-horfe, mare or 
gelding one farthing, and for every horfe, mare or gelding 
otherwife loaded one penny, for fuch pafling and carrying 
them over as before is fet forth, to be had every time c? 
their pafling over beyond the river aforefaid at the paflage 
Prcfcription for aforefaid either backwards or forwards. And whereas alfo 
the txcmption within the fame town of Littleport there is had, and from • 
the whole time aforefaid whereof the memory of man is not ^ 
to the contrary there hath been had fuch an antient cufl:om, 
that is to (ay, that the inhabitants of that town refiaAt in 
the antient mefluages or antient cottages there, have had and 
might have, and for the whole time aforefaid have beeri ac* 
cuftomed to have libertv; of pafling ov'er the faid river at the 
pafl[age aforefaid there for themfelves, their horfes, mares and 
geldings in the ferry-boat aforefaid, fo as before is fet forth, 
to be carried jpver either forwards or backwards at their 
liberty, without any payment whatfoever fo to be had for 
fuch theuUiberty over; and alfo whereas he the fai(i Ifaac on 
the firftfliy of J!\^y in the fecond year of the reign of our 
lord James the fecond late king of England^ is'c. and long 
before and from thence afterwards until this time hath been 
and as yet is one of the ii^bitants of the faid town of LiU 
tleportj in a certain antieV^eflliage there then and as yet 
Tenant, and for that cau(e sfhd reafon he the faid Ifaac by 
virtue of the faidof^uftom h^ had and ought to have the 
liberty of pafliDglpyer the faid river at the pafliage aforefaid 
in the faid fcrrSu|^'fcr himfelf, his horfes, mares and 
geldings in form aforefaid, without any payment whatfoever 
to be made for the faiie; neverthelefs the faid Edward and 
kcepiog a boat. fVilliam not being ignorant of the premifTes, but contriv- 
ing and majicioufly mtending him the faid Ifaac unjuflly to 
;iggrieve, and greatly to damnify and to deprive him of the 
liberty of his aforefaid piSng over the faid river at the paf- 
fage aforefaid to be had in the faid ferry-boat as before is 
fet forth, and alfo to caufe hii](i the faid Ifaac wholly to lofe 

the 
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the fame, on. the iaid firft day of May in the fecond year 

' abovefaid, and from thence until the day of exhibiting the 
faid bill of him the faid IJaac (they the faid Edward and 
lyUliam being then find before and afterwards until this time 
owners, occupiers and keepers of the paflage and ferry*boat 
aforefaid) had preferved or ke^t no ferry-boat at die faid 
paflage for the pafling over of thfe fubjects of this realm, and 
pf their horfes, mares and geldings aforefaid, willing to pafs 
over and beyond that river, but have for the time aforefaid 

. wholly omittted and neglefted to do, have, preferve or keep 
the fame, and no ferry-boat there for the time aforefaid, oc 
any part of that time hath been, or as yet is there, although 
thfc faid Edward and Wtlliam on the faid firft day of May iri 
the fecond year abovefaid and often afterwards at Littleport 
aforefaid were requefted by the faid Ifaac to have fuch ferry- 
boat at the paflage aforefaid, and to permit him the faid Ifaac 
to have his faid liberty there, fo that he the faid Ifaac from the 
faid firft day of May in the fecrtnd year abovefaid and from 
thence until this time hath been and as yet is hindered and 
\- wholly deprived of his liberty of pafling over the riveF.:afore- 
faid at the faid paflage in form aforefaid to be had, according 
to the cuftom aforefaid contrary to the faid cuftom, to the - 
damage of the faid Ifaac of 500/. and thereupon he brings 
fuit, ^c. 

And now at this,j3ay, to wit, Wednefday next after fifteen Imparlance, 
days of Eajier in this fame term, until which day the faid 
Edward and William had leave to imparl to the faid bill and 
then to anfwer, i^c. before our lord the king and lady the 
queen at Wejiminjier cometh as well the faid Ifadc by his 
attorney aforefaid as the faid Edward and IVilliam by %- 

Jeph ffmrujood their attorney; and the {u^ Edwfgd and IViU 
Ham defend the force and injury when, l^c. wid fay that 
the aforefaid Ifaac ought not to have or maintain' his iaid 

■ailion thereupon againft them, bfecaufe protefting that the Protcftation 
paffing and carrying of P^rfoi^g horfes, mares and geldings ^^' ^^^ paflage 
over and beyond the faid rij^ have not been had or done ^^"1."^' "* * 
in any ferry-boat kept for the paffing nnd carrying over 
of perfons or. cattle in the |iace when^ and in manner- and 
form as by the declaration aforefaid JMbQve fuppofedj and 
protefting that within the faid tovi^tl/^Sitfiepcrt there is not, ^ 

norever hath been fuch a cuftom as in the' declaration afore- 
faid is above fftppofed and alledged; and protefting alfo that Further pro- 
the faid Ifaac is not, nor ever hath been one of the inha- ^^^ation that 
iitants of the faid town of Littleport refiant in any antient cuftoih^ and 
mefTuage thsre, in manner and, form as^.by the faid declara- that pfeintiff is 

^ tion is above fuppofed, for pliea thejr the faid Edward and no' an inhabi- 
William ixy that long i)eford the faid time in'.whichj <Jc. to "**'*'• 

wit, 
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pica that dc- wit, on the firft day of Alay in the ifdi year of the reign of 
buihabrid'7 ^^ ^^^ ^^^^ ^^"S C*^'^^^ the fecond atorefaii, he the faid 
and kq)tk^^ £At/tfr^/ at His own proper cofts and charges ere£ted, built 
repair, and placed in apd upon the faid river and over the lame river 

at the pafTage aforefaid a certain bridge made of wood and 
ftones for the ufe, eafement, paffing, carrying over of all and 
every of the pcrfons, horfcs, marcs and geldmgs there com- 
ing and willing to pafs over and beyond the laid river at the 
paflage aforefaid, which faid bridge fo ere<^ed and placed 
there, he the faid Edward from time to time and at all times 
after the making thereof until this time* hath there well and 
fufficiently had, preferved and maintained, repaired and Icept, 
fo that he the faid Jfaac^ and all and every the perfons, hor{e% 
mafes and geldings there coming and willing to pafs over and 
beyond the faid river at the paflage aforefaid from time to 
time and at all times after the making and placing of the 
faid bridge there until this time might and as yet may thertf 

SCO, return and pafs upon the faid bridge over and beyond the 
aid river without any danger at the paflage afoielaid, more 
fafely, better and more fpeedily than in a ferry-boat; for 
forwhichi^eafon which reafon they the faid Edward zni William had preferved 
they omitted to or kept no fcrry-boat at the faid paflage, but have omitted, 
keep the boat, ^^^j negleSed to do, have, preferve or keep the fame, as it 
was lawful for them for the caufe aforeiaid ; and this they are 
ready to verify: wherefore they pray judgment if the faid 
IJaac ought to have or maintain his iaid adion thereof againft 
them, feV. 
Reply, that he And the faid IJaac faith that he by any thing by the faid 
was not permit- Edward znd William above alledged ought not to be barred 
ted to pafs over £j.^j^ having his faid a£lion thereof againft them, becyufe he 
any n ge. the faid Ifaac fcith that he was not permitted to have the 
liberty of the paflage aforefaid by any bridge oyer and beyond 
the river aforefaid, according to the cuftom in the declaration 
aforefaid mentioned, contrary to the cuftom afore&id; and 
this he is ready to verify: wherefore he prays judgment and 
his damages by occafion of the premifles to be adjudged to 
him, i^c. 
Demurrer. And the faiJ Edwafu/ and lUlIiam fay that the pica afore- 

faid by the faid ^^^^i. manner and form aforeiaid above 
pleaded in reply, and the matter in the fame contained, are 
not fuflficient in law to have and maintain ; the. faid a£tion 
of him the (aid Ifaac againft them the faid' Edward and 
Williajn^ to which they the (aid Edward and IViUiam have 
no neceflity, nor are bound by the law of the land to aafwer 
in any manner; and this they are ready to verify: where- 
fore for want of a fufficient replication in this behalf, they 
the faid Edward and William as before pray judgment, and 

that 
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that the faid Ifaac may be barred from having his faid aflion 
againft them the faid Edward and JVilliamy iffc. 

And the faid Ifaac faith that the plea aforefatd by him the Joinder m 
faid Ifaac in manner and form aforefaid above pleaded in fe- demurrer. 
ply> and the matter in the fame contained, are good and fuf- 
ficient in law to have and maintain the faid iuSiion of him the 
faid Ifa(tc againft thetn the faid Edward znd "Wl/liam-, which 
faid plea and the matter in the fame contained, he the ,faid 
Ifaac is ready to verify and prove as the court, ^r. And 
becaufe thp faid Edward ind tVtUiam do not anfwer "to that 
plea, n©r hitherto in any manner deny it, he the faid Ifaac^ 
as before prays judgment, and his damages by occafiofi of 
the premilfes to be adjudged to hini, &'c. But becaufe the ContiniMfflcei 
court of the iaid lord the king and lady the queen n6w her6 ^l^riaaiviftre 
are not yet advifed of giving their judgment of and upon the ^" * 
premifFes, day is thereupon given to the parties aftwefaid be- 
fore the lord the king and lady the queen at tVeJiminJier dSoxt-^ 
faid until Fridaj next after the morrow of the Holy Trinity 
to hear their judgment of and upon the premifles, for th^t 
the court of the faid lord the king and lady the queen rtow 
here are thereof not yet, ^c. At which day before the lor4 
the king and lady the qiieen at TFeJhninJier come the faid 
parties by their attornies aforefaid ; but becaufe the court of 
our faid lord the king and lady the queen are not yet advifed, 
(in like manner the entfy is continued down until the firft day 
of the next Trinity term by feveral continuances of curia ad- 
vifare vult) at which day before the lord the king and lady the 
queen at iVeJiminJier come the faid parties by their attornies 
aforefaid ; upon which all and iingular the premiffes being Judgment for 
feen and more fully underftood by the court of the faid lora ^^ <icfcndanti. 
the king and lady the queen now here, and mature delibera- 
tion being thereupon had, it feems to the court of the faid 
lord the king and lady the queen now here that the aforefeid 
plea by the faid Ifaac in manner and form aforefaid above 
pleaded in reply, and the matter in the fame contained, are 
not fufficient in law to have and maintain the faid adlion of 
him the faid Ifaac againft the faid Edward and William^ there- 
fore it is confidered that the faid Ifaac take nothing by his 
faid bill, but for his falfe complaint he be in mercy, ^c. and 
that the faid Edward and William go without day thereupon, * 
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Fleas before the Lord the King at Wcftminfter of 
the Term of the Holy Trinity in the tenth Tear 
of the Reipi of our Lord William the Third now 
King of England^ &c. Roll 162. 

Robins againjt Robins. ' i Ld, Raym. 503. 

Cwmc/J^TJE it remembered that heretofore, to wit, in the 
(to wit) O term of B4^€r laft paft before ouc lord the 
king at Wejinunjier came Stephen Robins gent by Edward 
//i?^^ his attorney, and brought into the court of the (aid 
' lord the king then there his certain bill againft John Robins 
gent, in the cuftody of the marflial, fcff. of a plea of tref- 
pafs uDQn the cafe ; and there are pledges of profccuting, to 
wit, John Doe and Richard Roe, which faid bill followeth in 
Declaration in thefe words, to wit, Cornwall to wit, Stephen' Rollins gent, 
cafelieirarreft- complains ot John Robins gent, being in the cuftody of the 
anitdd^*** marflial of the Marjhaljea of our lord the king before the 
bim tobairupon l^i"g himfelf, for that, to wit, that whereas the faid John 
mcfne proccfs, never had any lawful caufe of a<9ion againft him the faid 
where no bail Stephen^ fo that by the law of this realm of England the 
was required by j^^jy ^jr j^jj^ ^.j,^ f^ij Stephen ought therefore to be taken and 
detained in prifon until he the faid Stephen fliould find fuffi- 
cicnt bail to anfwer to him the faid John in the fame caufe : 
neverthelefs the faid John well knowing the premifles, but 
contriving and malicioufly intending him the faid Stephen 
unjuftly to aggrieve, opprefs and damnify in this behalf, and 
to impair and take away his credit and reputation as much 
as in him laid, he the faid John on the 28th day of Mc^ in 
the ninth year of the reign of our lord William the third 
now king of England-, ^c. at Bodmyn in the county afore- 
laid, by pretence and colour of certain mefne procefs in law 
cauied the faid Stephen to be arreftpd, and although he the 
feid Stephen was always ready to appear upon fuch procefs 
at the day of the return thereof to anfwer to him the faid 
John according to the exigency of the fame procefs, never- 
thelefs the faid John on the day and year aforefaid at Bod-- 
myn aforefaid malicioufly procured and caufed the faid Ste^ 
phen to be imprifoned, and -to be there detained in prifon 
for the fpace of fix months, for that only, becaufe the afore- 
faid Stephen could not find fufficient bail to anfwer to him 
the faid John upon the procefs aforefaid, by which the (kid 

Stephen 
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Stephen wzs forced to expend great fuais of money for his 

maintenance in prifon aforefaid, and the aeceflary bufinefs of 

him the faid Stephen for that time remained undone, and he 

the faid Stephen in his manner of living was greatly injured, 

to the great difturbance of his mind, and to the manifeft 

hurting of his fame and credit; whe;reupon the aforefaid ^ 

Stephen faith that he is ifijured, and hath fuftained damage 

to the value of thirty pounds^ and thereupon he brings fuit, 

bfc. ' 

; And now at this day, to wit, Friday next after the morrow 

of the Holy Trinity in this feme term, until which day th« 

aforefaid Stephen had leave to imparl to the bill aforefaj|d and 

then to anfwer, &c. before the lord the king at Wejimnjier 

Cometh as well the faid Stephen by his attorney aforefaid as the 

aforefaid "John by Jojeph Sherwood, bis attorney; and the iaid 

John defends the force and injury when, ^c, and faith that 

he i$ not guilty thereof; and of uiis he puts himfclf upon the 

country, and dije faid Stephen thereof like wife : therefore let a 

jury thereupon come before the lord the king at IVeJiminfter 

on Wednejday next after three weeks of the Holy Trinity^ 

and who neither, ^c, to recognize, ^c, becaufe as well, 

ts^c. The feme day is given to the parties aforefeid there, 

Nota; The above declaration having heen adjudged to be bad 
as appears by the Report^ here follows a deelaration for the like 
caufe of action which is a good one^ and wasfo determined to be^ 
in the third year of king George the third. 

tVorceJierJhire^ J T, fpinfter, complains of TV. M. being Dcclatation fat 
(to wit) -^ • in the cuftody of the marfhal of the Mar- arrcftxng and • 

^alfea of our fovereign lord the king before the king himfelf, Jf^^^r ^^^ 
for that the faid /ST. M malicioufly and injurioufly contriving bail*ina^^ 
and intending to opprefs, aggrieve and injure the faid A ^id where nofpecul 
to caufe her the faid A to be unjuftly arretted and impri- bail was requir. 
foned for a large fttm of nxoney, and not only to deprive «d^^coutfe 
the faid J. of her liberty, and to hinder her from going ° ^^^^"^^ 
about her lawful affairs and bufinefs, but alfo to caufe her 
the faid A without any juft or reafonable caufe to expend 
divers large fums of money on that occafion, in the term 
of the Holy Trinity which was in the year of oar Lord 1761 
did falfly, unjuftly and malicioufly profecute «nd caufe to 
be profecuted out of the court erf our faid lord the king 
before the king himfelf fmfe feme court being then and 
now here, to wit, at fFe/imir^er in the county of J^iddle- 

fex) a certain writ of our faid lord the king called a latitat^ Set« out the 
direfted to the then (beriff of Worcejierjhiriy by which feid writ of Utitai. 

writ 
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vh\t the feid then fheriff of JVorceJlerJhire was commanded 
that he fhould take the faid A, and one yohn Doty if they 
fliould be found in his bailiwick, and that he (hould keep 
them fafely fo diat he might have their bodies before the 
^d lord the king at WeftmnJIer on Friday n«xt after the 
morrow of All Souls then next enfuing to anfwer to the fitid . 
W.M. in 2, plea of trelpafs, and alfo to a bill of him the 
hxA W, againft the faid A. for. twenty pounds upon pro- 
mifesy according to. the cuftom of the court of "our faid lord 
the king before the king himfelf to be exhibited, and that 
the faid flieriff fhould then have there that writ; upon 
'whiclj faid writ the (aid W. M,. afterwards, to wit, on the 
thirteenth day of OSf^ber in the year aforefaid uqjuftly and 
malicioufly caufed to be indorfed that the faid (heriff fiiould 
take bail in that fuit for thirteen pounds, to wit, at Ship^ 
Jton upon Stower in the faid county of JVorceJler^ by colour 
and pretext of which faid vrrit fo indorfed as aforefaid the 
faid W. M. afterwards and before the return of that writ, 
that is to fay, on the twent}'-fixth day of OSiober in the faid 
year of our Lord 1761 at Shipjion upon Stower aforefaid in 
the faid county of IVorcejUr unjuftly and malicioufly caufed 
and procured the faid A* to be arretted and imprifoned, and 
to be kept and detained in prifon there for want of bail 
for the appearance of the faid A, to that fuit for a long 
fprice of time, that is to fay, from thence until the third day 
of December then next enfuing, when lb e the faid A, was 
difcharged from the (aid imprifonment upon her finding bail 
in the fuit aforefaid, which (he the faid A. was forced and 
obliged to do, whereas in truth and i(i fa6l (he the faid A. 
at the time of the profecution of the faid Writ, and at the 
time of the faid arreft and imprifonment of her the faid A. 
aforefaid, or at either of thofe times was not- indebted to 
the faid TF. M. in the faid fum of thirteen pounds, nor in 
any fum of money for which (he the faid Ai ought to have 
T)een arrefted or inipriibned or held to bail as aforefaid; nor 
had the faid W. M. at either of thofe times aiiy caufe of 
aftion or fuit againft the faid A. for any fum or fums of 
money for which (he the faid A, ought according to the 
courfe and praftice of the faid court of our faid lord the king 
before the king himfelf to be compelleij to find or put in 
fpecial bail in that fuit, as by the falid writ fo unjuftly and 
malicioufly profecuted as aforefaid (he the faid A. was com- 
pelled to do. And the faid -//. jf|^ther faith that the faid fuit 
of the faid TV. M. is now wholly ended and determined, by 
rcafon of which premiflTes the faid A» hath' hot only been 
'deprived of her liberty, and hindered and obftrufted in cariy- 
ing on and tranfacfting her lawful affairs and bufmefs during 

the 
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the time above mentioned in this behalf, but alfo was com- 
pelled and under a neceffity to expend and lay out) and did 
aftually lay out and expend divers large futns of money )»s 
well for. her the faid t/.'s maintenance and fupport during her < 

faid confinement and imprifonment, as alfo for her the laid 
yf/s enlargement and difcharge therefrom, to wit, at ShipJ}§H 
upon Stower aforefaid in the county of Worcejler aforeiaid, to 
the damage of the faid A, of five hundred pounds, and there- 
fore {he brings fuit, (5fr« 

(JohnDoe^ 
Pledges to profecute, < and"' 

I Richard Roe. 



Pleas before the Lord, the King at Wcftminfter of 
the Term of Saint Michael in the i \th Tear of the 
Reign of our Lord William the Thirds now King 
of England, &c. Roll 377. ' f ' . 

.■■*»• 
The Bifliop of Salirbury again/i Phillips, i LdL 
Raym. s35^ 

THE lord the king hath fent to his beloved and faithfiil Writof crrorl* 
George Trefyj knt. his chief juftice of the bench, his I'^rtimfsOi, 
wric clofe in thefe words, to wit, fVUliam the third by the 
grace of God of Englandj Swtldnd^ Prance and Ireland 
king, defender of the ^ith, ^c, to his beloved and faithful 
Gem-ge Trebyj knt. his chief juftice of the bench greeting: 
forafmuch as in the record and procefs, and alfo in the giving 
of judgment of th« plaint which was in our court before you 
and your companions, our juftices of {he bench aforefaid, 
by our writ between U^illiam Phillips executor of the will of 
fFilliam Phillips gent, his father lately deceafed, and Gilbert 
bifliop of Salijbury and John Berrow clerk, for that they the 
faid bifliop fliould permit hini the faid U^illiam Phillips the 
then plaintiff to prefent a fit perfon to the church of Stan^ 
tony otherwife Stanton Fitzwarren^ otherwife Stanton Fits^" 
herbert in the county of /^i^j, which was void and did be- 
long to his gift, as it wa^faid manifeft error hath inter- 
vened, to the great damage of thenn the faid bifliop and 
John^ as by their complaint we are informed: we willing 
that the error (if any hath been) be in due manner cor- 
refled, and full and fpeedy juftice be done to them the faid 
bifliop and John in this behalf^ do command you . thdt^if 

judgment 
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judgment be given thereupon, then that you fend to us dii^ 
tinclly and plainly under your feal the record and procefc 
aforelaid, with all things touching the fame, and this writ, 
fo that we may have 5iem from the day of Eafter in five 
vireeks wherefoever we (hall then be in England^ diat infpe<£fc- 
ing the record and procefs aforefaid we may caufe further 
to be done thereupon for the corre£Ung Aat error that which 
of right and according to the law and cuftpm of our Jcingdom 
of England (hall be meet to be done» Witnefs ourfelf at 
Weftmnjler the 26th day of Jjjril in the iith year of our 
reign. 



Tberetmi Hie Jnjwer of George Treby, knt Chief yttftice within 
ihtattni, . ' named* 

y , . 

The record and procefs of the plaint whereof mention is 
within made, with all things touching the fame, I fend before 
• ., the lord the king wherefoever ^c. at the day within contain- 
ed, in a certain f<Scord to this writ annexed, as I am within 
commanded. 

George Treby. 

The record of Pleas inrolled at Weftminfter before George Treby Knt. and 

the common bis Companions Ju/lices of our Lord the King of the Bench 

9^^' of the Term of the Holy Trinity in the lOth Tear of the 

^ Reign of pur Lord William the Third by the Grace of God 

^Engfand, Scotland, France ^n^ Ireland AV/if, Defender 

of the Faithy &c. in the Roll 1562. 

tFibJhire. 

Declaration In Wiltjhire (to wit) Gilbert bifliop of Salijbury 2nd John 

fumre imfedit by Berrow clerk, were fununoned to anfwer to William PbSfys 

thc"'^!^ of Sf"^- c'^ecutor of the laft will and teftament of miliam 

the next turn to Phillips gent, his fether lately deceafed, of a plea ,that tiiey 

preient. permit him the faid fTilliam Phillips the now plaintiff to 

prefent a fit perfon to the church of Stanton^ otherwife Stan^ 

t9n Fitzwarrenj otherwife Stanton Fitzherberty which is void 

and belongs to his gift, ^c. And whereupon die faid ff^-- 

Ham Phillips the now plaintiff if Dennis Ruffell his attorney 

faith. That whereas one Richard Organ ancfone John Organ 

were feifed as of fee and right of the advowfon of the 

church aforefaid as in grofs of itfelf, and being fo feifed 

thereof, the aforefaid Richard Organ and John Organ on the 

26tli day of June ii| the 13th year of the reign of the l(xd 

.r jfames 
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Janui the firft late king of England^ £^r. at Stanton afore- 
faid in the county aforeiaid, by their certain indenture made 
between the aforefaid Richard by the name of Richard Sets forth an 
Organ of Damborne in the county of Berks^ gent, of the indenture of 
one part, and the aforefaid John Organ by the name of ^^^^!^^^^' 
John Organ of Stanton within the hundred of Highworth tenants to pc«. 
m the county of Wilts gent, of the other part, the coun- fentbytanit. ' 
terpart whereof fealed with the feal of the aforefaid John 
Organ he the (aid William Phillips the now plaintiff brings Pro/ertin curiam 
h^re into court, the date whereof is the fame day and ©f'Jicindtt^ttfe- 
year, concluded and agreed between themfelves that they 
the aforefaid Richard Organ and John Organ fhould from 
thenceforth be feifed in common not jointly of the advow- 
fon of the church aforefaid, that is to fay, that the faid . 
Richard Organ fliould ftand and be feifed of arid fliould hive, 
hold and enjoy one mediety of the faid advowfon to him 
and his heirs, and that the (aid John Organ (hould ftand and 
be feifed of and (hould have, hold and enjoy the other me- 
diety of the faid advowfon to him and his heirs ; and that 
the faid Richard Organ and John Organ and their feveral 
heirs, fo often as the faid church of Stanton (hould become 
void, (hould feverally and refpeftively prefent by fcvcral 
turns alternately in manner and form following, that is to (ay, 
that the faid Richard Organ and his heirs fbould prefent to 
the faid church in the firft turn thereof when the faid church 
(hould firft and next happen to be void, and that the f2i\iJohn 
Organ and his heirs (hould prefent to the faid church when 
the fame then next (hould be void the fecond time, and fo 
the faid Richard Organ and John Organ feverally, and their 
feveral and refpeftive Tieirs in their feveral turns alterniate- 
ly, as the fame church at any time from thence afterwards 
(nould become void, (hould prefent or might prefent their 
clerks, according to the order and courfe concluded and 
agreed upon as before is fet forth, as by the fame inden- 
ture among other things more fully appears, by which they 
the faid Richard and John were feifed of the advowfon afore- 
faid to prefent to the (ame churCh in form aforefaid j and 
being fo feifed thereof, the aforefaid Richard Organ after The firft pr«H 
the making of the indenture aforefaid to begin his firft fcatation. 
turn to the fame church being void, and as in his firft 
turn at Stanton aforefaid prefented one John IVoodbridge his/ 
clerk, who upon the prefentation of him the faid RicharJi 
Organ'WdS there admitted and inftituted in the fame in the^ 
time of peace in the time of the lord James the firft late 
king of England, tjc. And afterwards the church aforefaid Avoidance hy 
became void by the death of the aforefaid John Woodbridge^^^^^- 
there, whereby the faid John Organ at Stantm aforefaid 'F^}^^^^. 
2 prefented 
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preiented one Thomas Hotcbkis his derk to tbe (aid church 
being fo void, as in die fecond turn, who upon the prefenta- 
tion of him the faid John Organ was admitted and inftituted 
in the fame in the time of peace in the time erf* the lord 
Charles the firft late kine of Englandy (^r. And the aforeiaid 
Richard Organ and John Organ being fo feifed of the ad- 
Vowfon aforefeid, the aforefaid Richard Organ afterwards at 
Stanton aforefaid died feifed of fuch his eftate thereof^ by and 
after whofq death a mediety of the advowfon aforeiaid de» 
fcended to one John Organ as brodier and heir of the (aid 
Richard Organ, by which the fame John Organ the brother 
was feifed of the mediety of the advowfon aforeiaid as of fee 
and right to prefent in form aforeiaid ; and being (b feifed 
thereof afterwards, to wit, on the 25th day of Augiift in the 
14^ yeaf of the reign' of the (aid late \;AVi%Ch(trles the firft, 
by a certain indenture made between him the faid John Organ 
of tiie one part, and Richard Hifpejley of Stone Eajion in the 
county of Somerfet gent, nephew of die faid John Organ the 
brother, that is to fay, the fecond fon of Elizabeth Hip^ 
pejley widow, the natural fifter of the faid John Organ me 
brother, of the other part, at Stanton aforefaid in the county 
aforefaid, the counterpart whereof fealed with the feal of the 
aforefaid John Organ the brother he the faid Jf^lliam Phillips 
the now plaintiff brings here into court, the date whereof is 
the fame day and year abovelaid ; and in eonfideration of 
the natural love and affeftion which he had and bore to- 
wards the (aid Richard Hippejley, and in eonfideration of the 
blood between them, and for the better preferment and ad- 
vancement, maintenance and livelihood of the faid Richard 
Hippejley and his brother in the fame indenture aftervt^ards 
named, he the faid John Organ the brother for himfelf and 
his heirs covenanted, granted and agreed to and with the 
faid Richard Hippejley and his heirs, that he the faid John 
Organ the brother, his heirs and afligns, and every of tnem, 
and all and every other perfon and perfons and their heirs, 
who then were or from thence afterwards (hould (land and 
be feifed of and in the faid mediety of the advowfon afore- 
(aid, ftiould ftand and be feifed of the fame, to the ufe and 
behoof of the faid Richard Hippejley and the heirs of the body 
of the faid Richard Hippejley lawfully to be bee:otten; and 
for want erf" ftich ifTue, to the ufe and behoof of Robert Hip- 
pejley the brother of him the faid Richard Hippejley and the 
heirs of the body of the faid Robert Hippejley lawfully to btf 
begotten; and for want of fuch iifue to the ufe and behoof 
of the faid John Organ the broijier and his heirs and af- 
figns for ever, and to no other ufcs, intents or purpofes 
^hatfoever^ as by the indenture aforefaid lafl: mentioned 

more 
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more fully appears; by virtue of which faid indenture, and 
by force of a certain aft made and provided in the parlia- 
ment of the lord Henry tlie eighth late king of England^ 
holden at Wejiminjier in the county of Middlefex on the 
fourth day of February in the 27th year of his reign, for 
transferring ufes into pofieffion, the aforefaid Richard Hip- 
pejley was xfeifed of the mediety of the advowfon aforefaid 
as of fee tail and right, the remainder thereof in form afore- 
faid, to wit, to prcfent in form aforefaid; and the afore- 
faid Richard 'Hitpejky being fo feifed thereof afterwards at 
Stanton aforefaid in the county aforefaid died, by and after Dtjfccnt in tail, 
whofe death the faid mediety of the advowfon aforefaid de- 
fcended to one Richard .Hippefiey efq; as fon and heir of the 
body, of the aforefaid Richard Hippejley^ by which he the 
laid Richard Hippejlsy the fon was feifed of the faid mediety 
of the advowfon aforefaid as of fee tail and right; and the / 
faid Richard Hippejley the fon being fo feifed thereof after- 
wards at Stanton aforefaid died without iflue of his. body 
ifluing, by and after whofe d?ath the faid mediety of .the Second defccnt 
ddvowfon afterwards defcendejl to one Jehn Hippejley efq; *" ^*^ ^° •*• ^* 
as the other fon and heir of the body of the aforefaid 
Richard Hippejley firft named, by which the faid John Hip^ 
pejley was feifea of the faid mediety of the advowfon afore-* 
faid as of fee and right; and the faid jfohn Hippejley being 
fo feifed thereof, he the faid John Hippejley afterwards, to 
wit, on the 1 6th day of January in the 24th year of the 
reign of the lord Charles the fecond late king of England^ 
fcff. at Stanton aforefaid in the county aforefaid, by. his cer- 
tain writing virhich he the faid William Phillips the now 
plaintiff (fealed with the feal of the aforefaid John Hippejley) who made a 
brings here into court, the date whereof is the fame day grant of the 
and year, gave and granted to Francis Symes the elder of "^ j^c^^ft^"^^ 
Kelmejcot'm the county of Oxford gent, and to William Phil- and /'.5. the 
///>j the teftator of Eaton Hajiihgs in the county of Bey-ks executors and 
gent, their executors and afligns, the firft and next advowfon, »%»». 
donation, nomination, prefentation and free difpofition of the 
Aforefaid parilh church of Stanton^ otherwife called Stanton 
Fitzherbert-i otherwife Stanton Fitzwarren^ willing and by 
his fame writing, granting that it fhould and might be law- 
ful to and for the faid Francis Symes and PFilHam Phillips the 
teftator, their executors and aifigns, to prefent to the faid ' 
church of Stanton Fitzherhert^ othcrw'ifQ Stanton Fitzxvarreh^ 
whenfoever or howfoever by death, refignation, deprivation, 
ceflion, permutation, difmiffion, or in any other manner by 
which the fame church fhould then firft and next happen 
to be Void, any honeft and learned clerk for the then next 
turn only, as by the writing aforefaid more fujiy appears ; 
Vol. III. X by 
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by virtue of which grant they the faid Francis Symes and 
H^tUiam Phillips the teftator were poflelled of die advowfon 
of the church of Stanton aforefaid, that is to fay, to prefent 
. to the fame church v^en then firft and next it fliould hap- 
F. s, one of the pen to be void ; and being fo poflHTed thereof, the aforefaid 
grantees of the francis Symes afterwards at Stanton aforefaid in the county 
I^eVainlirs aforefaid died, and the faid miliam Phillips the teftator fur- 
tcftatorfurvivcs. vived and was alone poiTefled of the advowfon aforefaid by 
right of furvivorfiiip, cfr. Arid the aforefaid ff^lliam Phillips 
the teftator being fo pofle^ed thereof, the church aforefaid 
in the life of the aforefaid IViUiam Phillips the teftator be- 
came void by the death of the afoi-elaid Tnomas Hotchkis^ and 
as yet is void, which faid avoidance of the church aforefaid 
by the death of the aforefaid Thomas Hotchkis is the firft and 
next avoidance of the church aforefaid after the grant afore- 
faid made to them the faid Francis Symes and Pf^illiam Phil- 
lips by the aforefaid John Hippefley in form aforefaid, and 
And it bi longed for that reafon it belonged to the faid fViUiam Phillips 
lTfe.^tfmc°ti"!S *^ teftator in his life-time to prefent a fit perfon to the 
fl-nt butdcfcn- church aforefaid fo being void; and the aforefaid bifhop and 
dantft hindered John Berrow unjuftly hindered him the £ud William Phillips 
*"■" the teftator, and the aforefaid William Phillips the teftator 

(the church aforefaid being fo void as before is fet forth) 
afterwards, to wit, on the 2ift day of June in the fixth year 
of the reign of our lord the now king and of the lady mary 
the late queen of England^ fcTf. at Stanton aforefaid in the 
county aforefaid made his laft will and teftament, and by 
the fame conftituted and ordained ^e aforefaid William 
Phillips the now plaintiff executor of his will aforefaid, and 
afterwards there died, after the death of which faid William 
Phillips the teftator the aforefaid William Phillips the now 
plaintiff took upon himfclf the burthen and execution of 
who proved the the will aforefaid, and hath proved that will in due form 
vf'iW, life, and ^f i^^, to wit, at Stanton aforefaid, and for that reafon at ^ 
prefent it belongs to him the faid William Phillips the now 
plaintiff to prefent a fit perfon to the church aforefaid fo 
void, and the aforefaid bifhop and John Berrow unjuftly 
difturb [hinder] him the faid ff^lliam Phillips the now 
plaintiff; whereupon he the faid William Phillips the now 
plaintiff faith that he is injured, and hath fuftained da- 
mage to the value of fix hundred pounds, and thereupon he 
brings fuit, i^c. with this, that he the faid William Phil- 
lips the now plaintiff" will verify that the aforefaid John 
Hippefley is ftill living and in full life, to vvit, at Stanton 
aforefaid in the county aferefaid, and that the church of 
Stanton^ otherwife Stanton Fitzwarren^ otherwife Stanton 
Fitzherberty is one and the fame church, and not anoAer 
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nor 4ifFerent; and he brings here into court the letters tefta- Profert of the 
mentary of the aforefaid TVtlliam Phillips the teftator, by ^*^ 
which it fufEciently appears to the court here that he the faid 
William Phillips the now plaintifF is executor of the will 
aforefaid, and hath the adminiftration thereof, ^c. 

And the aforefaid Gilbert bifliop of Sali/bury and John Pica, parfon 
Borrow cleric, by John Carpenter their attorney come and ^^^dzn^ld^T 
defend the force and injury when, i5fc* And the aforefaid the avoidance, 
John Berrow faith that he is parfon imparfonee of the church and the bilhop 
aforefaid of the collation of the aforefaid bifliop j and the coUatcdby 
aforefaid bifliop and John Berrow further fay that the afore- *^ *' 
(aid Pyilliam Phillips the executor ought not to have his 
aftion aforefaid againft them, becaufe they fay that the 
aforefaid church of Stanton^ otherwife Stanton Fitzwarrenj 
othei^wife Stanton Fitzherbert^ became void by the death of 
the aforefaid Thomas Hotchkis on the 20th day of September 
in the year of our Lord 1693, and was fo void until the 23d 
day of April in the year of our Lord 1694, upon which 
day at Stanton aforefaid the aforefaid bifliop, becaufe at that 
time fix months after the avoidance of the fame church were 
. fully ekpfed and devolved, being the ordinary of that place, 
collated the aforefaid John Berrow to that church then being 
void, as it vms well and lawful for him ; and this they are 
rcajly to verify: whereupon they pray judgment if the afore- 
faid William the executor ought to have his faid adion againft 
them, ^r. 

And the aforefaid William Phillips the executor faith that Replication, ad- 
he by any thing above alledged ought not to be barred [jj^^'j^^oj^a^'^ °^ 
from having his aftion aforefaid, becaufe he faith that well but fays ^at*^ 
and true it is that the aforefaid church of Stanton^ otherwife within 6 months 
Stanton Fitzwarreny otherwife Stanton Fitzherbert aforefaid, the teftator by 
became void bv the death of the aforefaid Thomas Hotchkis ^J^^^J^s\n^ 
on the aforefaia 20th day of September in. the year of our requefted the 
Lord 1693 abovciaid, as ±(& aforefaid bifliop and John Ber- biihop to admit 
row in pleading have alfedged. But he the faid William ^^> '^^^ *"«- 
Phillips the executor further faith that after the aforefaid "*^^' * 
20th day of September in ^he year of our Lord 1693 above- > 

faid and before the faid .Jjd day of April in the year of 
our Lord 1694 within ''jii months after the death of' the 
aforefaid Thomas Hotchkis^ that is to fay, on the i6th day 
of October in the year of our Lord 1693 the aforefaid WiL 
Ham Phillips the teftator by his writing fealed with his 
feal, the date whereof is the fame i6th day of OSiober in 
the year of our Lord 1693 at Stanton aforefaid in the coun- 
ty aforefaid prefented one John Symesy mafter of arts, his 
clerk, to the aforefaid bifliop,. being then the ordinary of 
the aforefaid j^aee of Statftony otherwife Stanton Fitzwarren^ 

X 2 otherwife 
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othcrwife Stanton Fit%herbert, and thert and there requeffed 
the aforefaid bifliop to admit and inftitute him the faid yohti 
Symes to the church aforefaid fo being void by the death of 
the aforefaid Thcmas Hotchkis^ which (aid John Symes the 
aforefaid bifliop then and there abfolutely refuied to admit and 
inftitute to the church aforefaid upon the aforefaid prefenta- 
tion of the faid William Phillips the teftator, and hindered 
him the faid William Phillips the teftator to prefent; and this 
he is ready to verify; whereupon he prays judgment and his 
damages byoccafion of the hindrance [or clifturbance] afore- 
faid, and alfo a writ to the aforeiaid bifliop, to be adjudged 
to him, b'c. 

And the aforefaid bifliop and John Berrow fay that Well 
and true it is that the aforefaid William Phillips the tefl:ator, 
by his writing fealed with his feal, prrfented the aforefaid 
John Symesi as he the faid fVilliam the executor above in 
replying hath alledged : bat they the faid Infliop and John 
Berrow further fay that afterwards and within fix months 
after the avoidance of the church aforefaid, that is to fay, 
on the aforefaid i6th day of OSfober in the year of our Lord 
1693 abovefaid, the aforefaid John Symes at Sta?ttin afore- 
faid brought the prcfcntation aforefaid to the aforefaid bifliop, 
and requefted the aforefaid bifliop to give the faid John 
Symes a few days to prepare himfelf to be examitied of his 
fufliciency in literature to have the church, aforefaid, and 
that the aforefaid bifliop thereupon, upon the'requeft of the 
aforefaid John Symesj then and there gave leave to the afore- 
faid John Symes to go away and there to return to the afore- 
faid isifliop within three days next following to be examined 
of his fufliciency aforefeid, vrfiich faid three days were ended 
long before the end of fix months after the avoidance of 
the church aforcfafd by the death of the aforefaid Thames 
Hotchhsy that is to fay, by the fpace of one month, to wit, 
at Stanton aforefaid. And thci^^aforefMt bifliop and John 
Berrow further fay that he tl*: laid biflj^ for the aforefaid 
three days aftervi'ards there was ready ta examine the Afore- 
faid John Syrnes of his fufficiencyjdSorefaid, and that the afore- 
faid John Symes neither withln^ajj^a^orcfaid three days nor 
ever afterwards came again, nopSfered himfelf to the afore- 
faid bifliop to be examined of his (ufliciency aforefaid, by 
v^hich the aforefaid church remained void for the fpace of fix 
moilths and upwards after the aforefaid avoidance by the 
death of the aforefaid Thomas Hotchkis^ upon which he the 
faid bifhop collated the aforefaid John Betrow to that church 
fo void, which faid John Berrow was irfdudbed in the fame 
church in due form of laws without this, that the aforefaid 
3 ' «f biihop 
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bifliop abfolutely refufcd to admit and inftitute the aforefaid awd travcrfes 
John Symes to the church aforefaid upon the prefentation of ^'^^^j^. ^^i"^o^ 
the aforefaid IVilUam Phillips the teftator, as the aforefaid ^ * /• • 
IViUiarn Phillips the executor hath above alledged \ and this 
they are ready to verify: whereupon they pray judgment, and 
that the aforefaid William the executor may be barred from 
his action aforefaid, k^c. 

And the aforefaid William Phillips the executor as before Surrejoinder 
faith, that the aforefaid biihop abfolutely r^fufed to admit and ^^ JAue upon 
inftitute the aforefaid y^^Aw 5y/«^j to the church aforefaid upon 
the prefentation of the aforefaid William Phillips the teftator, 
as the aforefaid William Phillips the executor hath above in 
replying alledged; and he prays that this may be inquired 
of by the country, and the aforefaid bifliop and John Ber- 
row Irkewife, ^c. therefore the fherifF is commanded that Ventre facfm* 
he caufe to come here from the day of the Holy '^trinity in ^"^'^^^^^-^ 
three weeks twelve, l^c, by whom, '^c> and who neither, 
l^c. to recognize, ^c. becaufe as well, k^c. At which • 
day the parties come here, i^c, and the (herifF hath not 
fent the writ, therefore as before the fheriiF is commanded Thcfhcriff 
that he caufc to come here from the day of Saint Mid^ael "^'^ "*'Jl* ^r^vt, 
in three weeks twelve, ^c. to recognize in form aforefaid, 
&c. At which day here come the parties aforefaid, ^V. 
and the iheriff hath not fent the v/rit, therefore as before 
the (heriff is commanded that he caufe to come here in 
eight days of the purification of the bleffed Mary twelve, 
ISc, to recognize in form aforefaid, isc. At which day 
the jury between the parties aforefaid of the plea aforefaid 
was thereupon refpited betj|||^n them here until this day, 
that is to fay, from the dayS^ Eajier n\ fifteen days then 
next following, unlefs the juftic||^ of our lord the king Nifiprlut, 
afligned to take the aflifes in the county aforefaid by form 
of the ftatutc, l3c, on Saturday the iichday o^ March next, 
paft, at New Sarum in the county aforefaid before cotne: 
and now here a^his day comes the aforefa^id William by 
'his attorney afofipid; and the aforefaid juflices aifigned to 
take the aflizes before, ^V. have fent here their record in Pojiea returned, 
thefe words, (to wit) MtQVVf^vds on the day and at the ^^d. 
piace within containgl Jp^c Thomas Rohhy knt, one of ^"^ 
the juftices of the lordiHSl.king afiigncd to hold pleas be- 
fore the king himfelf, :gnd yohn Powell knt. one of the juf- 
tices of the faid lord the king of the bench, juftices of him 
the faid lord the king affigned to take the affizes in the 
county of Wilts by form of the ftatute, ^V. came as well 
the within nsimed 'William Phillips gent, the executor of the 
laft will and teftamrfnt of William Phillips gent, his father lately 
deceafed, as the within written Gilhfrt bi^op.of Salijhury and 
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yohn Berrow clerk, by their attornies within contained ; and 
the jurors of the jury whereof mention is within made, be-p 
ing called like wife came, who being chofen, tried and (worn 
to fpeak the truth of the matter within contained, fay upon 
their oath that the aforefaid Gilbert biSiop of Salijbury within 
named abfolutely refufed to admit and inftitute the aforefaid 
yobn Symes to the church within mentioned upon the pre- 
lentation of the aforefaid tVilliam Phillips the teftator, as the 
aforefaid tVilliam Phillips the executor hath within in reply- 
ing thereupon alledged. And the jurors aforefaid upon their 
oath further fay that the church aforefaid is full of the afore- 
faid John Berrow of the collation of the aforefaid Gilbert bi- 
fhop of Salijbury^ as by him is within alledged, and that the 
church aforefaid is and at the time when, i^c. was of the 
value of 120/. by the year in all i flues beyond reprifes; and 
the jurors aforefaid aflels the damages of him the faid JViUiam 
Phillips the executor for his cofts and charges by him laid 
out about his fuit in this behalf to forty (hillings, therefore 
no refpeft being had to the aforefaid ^rty (hillings of the 
damages, cofts and charges aforefaid by the jury aforefaid by 
occafion of the hindrance [difturbance] aforefaid zSctkA^ 
becaufe fuch damages or co(ts by the law of the land in this 
cafe are in no wife to be adjudged, it is conddered that the 
faid William Phillips the executor do recover againft the 
aforefaid bi(hop of Salijbury and John Berrow his prefenta- 
tion to the church afore(aid, and his damages to the value 
of that church for the half of one year, which in themfelves 
amount to fixty pounds by the jury aforefaid in form afore- 
faid a(refred ; and let him hAl}e a writ to the archbi(hop of 
Canterbury^ primate of all England and metropolitan of that 
place f for that the afore6jd bilhop of Salijbury is a party, ^f. 
becauie the (aid John Berrow is admitted and inftituted to 
the fame church up6n the collatipn of the aforefaid bi(hop of 
Salijburjy and is ii>du£led in the fame) to remove the afore- 
faid Joi>n Berrow from that church, ani||p admit a fit per- 
fon to the faid church upon the prefentaUi of the aforefaid 
TFilliam Phillies the executory and the aforefaid bi(hop of 
>Iercj^|g[|^ Salijbury and Jdm Berrow in m^y, ^^r. Afterward, that 
BrrorsaBpcd. jg ^^ f^y, on Monday next after t|^ weeks of Saint Michael 
in tijis fame term before the Idlmfae king at IVe/iminfleir 
come the aforefaid bifhop apd John Bitrow by Adrian Mkre 
th^ir attorney, and (ay that in the record and procefs afore- 
faid, and alto in the giving of the judgment aforefaid, there 
is manifeft error in this, (to wit) that by the record afore- 
faid it appears that the judgment aforefaid in form afore(ai<i 
given was given for the aforefaid JViUiam Phillips againfl the 
Sbfcfaid bUhop and John, Berrow^ where by the law of die 
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land of this realm of England that judgment ought to have 
been given for the aforefaid bifliop and yohn Berrow againft 
him tJie faid ff^iUiam PhilUpSy therefore in that there is ma- 
nifeft error; there is alfo- error in this, (to wit) that the 
record aforefaid now here fent Before bur lord the king is 
defeftive in this, (to wit) that the original writ, and the Blminutiofl^ 
return of the fame between the parties aforefaid in the plea *^«*^g^<^*^ 
aforefaid are wholly omitted out of that record, and as yet 
remain inthe cuftody of the keeper of the writs of the lord 
the now king of the bench not certified to him the faid lord 
the king ; and they the faid bifhop and John Berrtnv pray a 
Writ of the faid lord the no,w king to be direfted to the Certiorari to tht 
keeper of the writs of our faid lord the now king of the ^f^ ^revium 
bench aforefaid to certify the writ aforefaid, together with ° ' ' 
the return of the fame writ to the faid lord the king, and 
it is granted to them &fr. By which it is commanded to 
William Thurfby efq; keeper of the writs of the lord the to fcarch for 
king of the bench aforefaid, that having fearched the ori- ^fi^a^^/jhe 
ginS writs of the county of Wilts of the term of the Holy king*°\e»ch* 
Trinity in the eighth year of the reign of the faid lord the 
now king beinc^ in his cuftody of record, he do fend with* 
out delay what he fhall find in the fame concerning the 
writ aforefaid, together with the whole return of the fame 
writ as fully and intirely as they remain in his cuftody to 
die lord the king wherefoever, 6fr. together with the writ 
of the faid lord the king to him thereupon direfted, if^c. 
which faid keeper of the writs by virtue of that writ to him 
Aereupon directed hath certified to him the faid lord the , 
king, that, haVing fearched the original writs of his county ' 
of Phlts of the aforefaid term of "the Holy Trinity in the 
eighth year of his reign affiled of record in his cuftody, 
there is had a certain original writ between the parties afore^ 
faid of the plea aforefaid in his cuftody affiled of the afore- 
faid term, the tenor of which faid writ, together with the 
return of the fame, follows in thefe words, William the 
third by the grace of God of England^ Scotland^ France and 
Ireland king, defender of the faith, ^c. To the fherifF 
of Wiltjhire^ greeting: command G/'/^^r^ biftxop of Salijbury " iV 
and John Berrow clerk, j^st jyftly and without delay they The original 
permit William Phillips extcutor of the will of William PhiU ^"^ and the 
lips his father lately deceafcd, to prefent a fit perfon to the r^^"^» thereof, 
church of Stanton^ which is void and belongs to his gift as 
he faith ; and whereupon he complains that the aforefaid bi- 
fliop and John unjuftly hinder [difturb] him, and unlefs they 
will do this, and the aforefaid executor fliall make you fecure 
pf profecuting his claim, then fumn^on by good (ummoners 
• the 
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the aforefaid biflbop and John^ that they be before our juftices 
at Wefiminjier from the day of the Holy trinity in fifteen 
dUys, to {hew why they will not do this ; and have you there 
the fummoners and this writ. Witnefs Thomas archbiihop 
of Canterbury^ and the reft of the keepers and juftices of the 
realm at Wejiminjier the 28th day of May in the 8th year of 
our reign. Hale, Efibin for the bifliop, adjourned for the 
bifliop until three weeks from the day of Ssunt Michael^ the 
fame day, for the clerk, of efibin. For the clerk, adjourn- 
ed until the morrow of Saint Martin^ the fame day for the 
bifliop. fV, Hail, Pledges of profecuting, John Doe and 
Richarfi Roe, Summoners Thomas Eyre, J<^^^ Rujfil, Ed- 
ward 'Somner efq; flieriff. Which faid writ of certiorari 
together with the return thereof is filed among the records 
without day of that term. And hereupon the aferefaid Wil- 
liam Phillips by Jofeph Sherwood his attorney immediately 
here in court likewife comes, and thereupon the aforefaid 
bifliop and John Berrow (as before) fay, that in the record 
and procefs aforefaid, and alfo in the giving of the judgment 
aforefaid, there is manifeft error, alledging the errors afore- 
faid by them in form aforefaid above alledged, and pray that 
the judgment aforefaid for the errors aforefiiid and others 
being in the record and procefs aforefaid may be reverfed, 
annulled and wholly had for nothing, and that they may be 
reftored to all things which they have loft by occafion of the 
judgment aforefaid; and that the court of the faid lord the 
king now here may proceed to the examination as well of the 
record and procefs aforefaid, as of the matters aforefaid above 
affigned for errors ; and that the aforefaid William may rejoin 
to the errors aforefaid; upon which he the faid William faith 
that neither in the record and procefs aforefaid, nor in the 
giving of the judgment aforefaid, is there any error; and he 
likewife prays that the court of the faid lord the king now 
here do proceed to the examination as well of the record and 
procefs aforefaid as of the matter aforefaid above affigned for 
error;. and that the judgment aforefaid in all things may be 
affirmed : but becaufe the court of the faid lord the king now 
liere are not yet advifed of their judgment to be given of and 
upon the premifTes, day is thereupon given to the parties 

aforefaid before the lord the king until , — where- 

foever, ferV. of hearing their judgment thereupon, for that 
the court of the faid lord the king now here are not yet 
thereof, ^c. 

The judgment wa? affirmed. See the report. 
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Pleas before the Lord the King, at Wefbminfter of 
the Term- of Eafter ii} the i^'ith Tear of the Reign 
of William /A^ Third now King of England, &c. 
Roll 108. . " • ' . 

Hilliard; ^|*zr/;j^ Cox. i Ld, Raym. 562. 

BeriJhire^iryTi it remembered that heretofore, to ]yit:^ in 
(to wit) JtjL the term of S2ani Michael laft paft before out 
lord the king at Wejiminfter came Daniel HilHard clerk ad?- 
rainiftrator oi all and fin|ular the goods and chattels, rights 
and credits which were of fohn Cox deccafed at the time, of 
his death, who died inteftate, by Edivard Chapman his attor-f 
ney, and brought into the covrt of the faid lord the king 
then there his certain bill againft Thomas Cox in the, cuftody 
of the marfhal, ^c. of a plea of trefpafs upon the cafe.;, and 
there are pledges of profecuting, to wit, John Doe ztxii ^ich^ 
ardRoe^ which faid bill folio weth in thefe words, ta wit; 
Berkfhirey to wit, Daniel HiUiard clerk, adminiftrator of all AJfumpp by an. 
and Angular the goods and chattels, rights and credits which a<i'niniftrator 
were of John Cox deceafed at the time of his death, who a^d^^J^]* ' 
died inteftate, complains of Thomas Cox^ being in the cuf- 
tody of the marfhal of the Marjhalfea of the lord the king 
before the king himfelf, for that, to wit, »that whereasL the 
aforefeid Thomas on the firft day of March in the nth year 
of the reign of our lord JVilliam the third now king of Engr* 
landy iffc. at Farringdon in the county aforefaid, was indebted 
to the aforefaid John in his life-time in one hundred fhillings 
of lawful money of England for divers goods, wares* and 
merchandizes of him the faid John by the faid John before 
that time in his life-time to the faid. Thomas^ at the fpecial 
Inftance and requeft. of him the faid Thofnas fold and deliver- 
ed; and being fo indebted, the aforefaid Thomas in confidera- 
tion thereof afterwards, to wit, the fame day and year at the 
place abovefaid aiTumed upon himfelf, and to him the faid 
John in his life-time then and there faithfully promifed that 
he the faid Thomas the faid 100^. to the aforefaid John when 
he fhould be thereunto afterwards requefted would well and 
faithfully pay and fatisfy. And alfo whereas afterwards, to ^anfum wdkm 
wit, on the fecond day of Mar.ch^ in the year abovefaid at ^^"'^ 
Farringdon aforelaid, in confideration that the aforefaid. y«i&» 
in his life-time, and at the like inftance ,and requeft of him; 
the faid TX^/w^j had fold and delivered to him the {d^ATbomas, 

divers 
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divers other gcxxls, wares and merchandises of him the faid 
y^hriy the aforeiaid Thomas aflfumed upon himfelf, and to the 
laid John then and there feithfiilly promifed that he the faid 
Ihomas would well and truly pay aind fatisfy to him the faid 
John fo much money for the goods, wares and merchandizes 
aforefaid laft mentioned, as thofe goods, wares and mer- 
chandizes were reafonably wordi at the time of the fale and 
delivery of the (ame, when he fhould be thereunto after- 
wards requefted. And the faid Daniel in {z£k faith that the 
goods, wares and merchandizes aforefaid laft mentioned at 
the time of the fale and delivery of the fame were reafonably 
worth another hundred (hillings .of like lawful money of Eng-- 
landj to wit, at Farringdon aforefaid, and thereof he the (aid 
Thtmas then ahd there had notice : neverthelefs the faid Tho- 
Breach. mas not at all regarding his faid feveral promifes and under- 

takings made in manner aforefaid, but contriving and fraudu- 
lently intending craftily and fubtilly to deceive and defraud the 
aforefaid John in his life-time and the aforefaid Daniel after 
the death of him the faid John in this behalf, hath not paid 
the faid feveral fums of money to the (aid John in his life- 
time, or to the aforefaid Daniel after the death of the (aid 
Johnj (to which faid Daniel adminiftration of all and iingu- 
Letten of ^d- far the goods and chattels, rights and credits which were 
»n»»%»^n of the atorefaid John at the tim^ of his death after the death 
committed. ^£ j^^j^^^ ^^ ^-^jj John was in due manner conmiitted by 
Jofepb Woodward doctor of laws, and archdeacon of the 
archdeaconry of Berks official lawfully conftituted, to wit, 
on the lOth day of April in the year of our Lord 1699 at 
Farringdon aforefaid, to which faid ofl^cial the committing 
of die adminiftration aforefaid in this behalf of right did 
belong) nor hath in any wife fatisfied them or either of them 
for the fame, although to do this the aforefaid Thomas after 
the death of him the faid John and after the adminiftration 
llforefaid in form aforefaid committed, to wit, on the 20th 
day of April in the nth year abovefaid at Farringdon afore- 
iaid was requefted by the aforefaid Daniel^ but hath altoge? 
ther refufed to pay or in any wife to fatisiR^ the fame to the 
faid John in his life-time and to the afore(aid Daniel\ after 
the death of him the faid John and as yet refufes to pay 
or fatisfy the fame to the (aid Daniel; whereupon he the 
^rrferi of the taid Daniel faith that he is injured, and hath fuftained 
letters of admi- damage to the value of loA and thereupon he brings fuit, 
niftratioB. (<f^^ ^j^j ^e the faid Daniel brings here into court the 

letters of adminiftration of the aforefaid Jofeph fFoodwardj 
which teftify the commiffion of the admini((ration aforefaid 
in form aforefaid, the date whereof is on the day and year 
abovefaid, i^c. 

And 
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And now at this day, to wit, Wednefday next after fifteen ^taparlance. 
days of Eajier in this fame term, until which day the afore- 
faid nomas Cox had leave to imparl to the bill aforefaid and 
then to anfwer, i^c. before the lord the king at IVeftmlnJler 
comes as well the (aid Daniel Htlliard by his'attorney afore- 
faid as the faid Thomas Cox by Edward Searle his attorney ; 
and the faid Thomas Cox defends the force and injury when, 
l^c, and prays oyer of the letters of adminiftration' aforefaid Defendant 
now brought here into court and in the declaration afore- ^"^gjj-^^^^ 
faid above fpecified, arid they are read to him in thefe nifti^tkm, 
words, to wit, "Jofepb Woodward doftor of laws, arch- 
deacon of the archdeaconry of Berks official lawfully con- 
ftituted to our beloved in Chrift Daniel HiUiard clerk, 
principal creditor of "John Cox while he lived, of Newbury 
within the county and archdeaconry of Berks aforefaid gro- 
cer, lately deceafed, greeting in the Lord: whereas the 
laid John Cox (fo as aforefaid) deceafed lately died inteftate, 
we therefore defiring that the goods, rights and credits of 
the faid deceafed be well and faithfully adminiftered^ and 
converted and difpofed* to be adminiftered to pious ufes, 
therefore for the well and faithfiilly difpofing of the goods, 
rights and credits of the aforefaid deceafed, and alb for 
.demanding, coUefting, levying and requiring all credits 
whatfoever of the faid deceafed, and which belonged tcj^ the 
faid deceafed whilft he lived' and at the time of his death, 
and for the payment of what the faid deceafed at fuch 
time of his death was indebted, as fer as fuch goods, rights 
and credits to this extend, according to the value thereof,i 
it is permitted to you, in whofe fidelity we do in this behalf 
confide, being fivorn in due form of law upon God's Holy 
Evangelifts, well and feithfully to adminifter the fame, and 
to tnake a fidl and faithful inventory of all and Angular the 
goods, rights and credits of the faid deceafed^ and to ex- 
hibit the fame into the regiftry of the faid archdeacon of 
Berks aforefaid on or before the firft day of the month of 
June next enfuing, and alfo to render thereof a full and 
true account, calculation or eftimation of and concerning 
your adminiftration on or before the firft day of March 
which fliall be in the year of our Lord 1699. By the tenor 
of thefe prefents we commit full power, and ordain, depute 
and conftitute you by thefe prefents adminiftrator of all knd 
iineular the goods, rights and credits of the faid deceafed, 
(Ann Cox the widow and relidt of the fame deceafed having 
firft renounced in writing the adminiftration of the goods, and pleads that 
l^c.) dated at Oxford under the feal of our office on the at the time of - 
aforefaid loth day of April in the year of our Lord 1699, "^J^^^^ '^ 
jvhich being read and heard, he die faid nomas faith that (defendant) wai 

the an inhabitant in 
another diocefe. 
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the aforefaid Daniel ought not to have or maintain his faid 
aftion diereof againft him, becaufe he faith that he the afore- 
faid Thomas at the time of the death of the aforefaid John 
Cox^ and at the time of the committing of theadminiftration 
aforefaid, and a long time before, was an inhabitant and re- 
fiant in die city of Oxford in the county of Oxford^ which 
(aid city is and always hath been within the diocefe of Ox- 
fordy and out of the archdeaconry of Berks aforefaid, and the 
jurifdi£Uon of the archdeacon of that archdeaconry, which 
faid archdeaconry and the whole county of Berks aforefaid 
are and always have been within the diocefe of Salijbury and 
not within the diocefe of Oxford '^ by which the committing 
of the admiqjftration of all and Hngular the goods and chat- 
tels, rights and credits which were of the aforefaid John Cox 
at the time of his death of right did belong to Thomas by 
divine providence then and as yet archbifhop of Canterhuryy 
by reafon of his prerogatire, and not to the aforefaid arch- 
deacon of the archdeaconry of Berks, or any other inferior 
judge; and the aforefaid letters of adminiftration brought 
here into court are void and of no value in law, and this he " 
is ready to verify: whereupon he prays judgment if the afore- 
idii^Daniel ought to have or maintain his a£bion thereupon 
agaiml him, l^c. 

Special d^n^ur- And the aforefaid Daniel HilUard faith that he by any 
'"• thing by the faid Thomas Cox above in pleading alledged 

^ught not to be barred from having his faid aftion there- ' 
upon againft him the faid Thomas^ becaufe he faith that the 
plea aforefaid by him the faid Thomas in manner and form 
aforefaid above pleaded, and the matter in the fame con- 
tained, are not fufficient in law to bar him the faid Daniel 
from having his faid aftion therjeupon againft him the faid 
Thomas ; to which faid plea in manner and form aforefaid 
above pleaded he the faid Daniel hath no neceffity, nor is 
he bound by the law of the land in any manner to anfwer; 
and this he is ready to verify; wherefore for want of a 
fufficient plea in this behalf, he the faid Daniel prays judg- 
ment and his damages by occafion of the premifles to be 
adjudged to him, ^f. And for caufes of this demurrer in 
law according to the form of the ftatute in fuch cafe made 
and provided, he the faid Daniel demonftrates and flieweth 
to the court here thefe caufes following, that is to fay, for 
that it doth riot appear by the plea aforefaid that the faid 7%^- 
mas Cox was not an inhabitant within the diocefe of the 
bifhop of Salijbury at the time of the death of the faid John 
Coxj and that the (aid plea is uncertain and wmts torm,. 
- istc. 

' ' And 
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And the aforefeid Ththkas Cox faith that the plea aforefaid Joinder in 
by him the faid Thomas m manner and form aforefaid above <l«"»»»'^'^«"* 
pleaded, and the matter in the fame contained, are gck)d and 
fufficient in law t6 bar him the faid Dflhfel frorti having his 
faid aSron thereupon againft him the faid Thofhai; which 
faid plea and the matter in the fame cont^iridd, he the fai4 
Thomas is ready to verify and prove as the court, 'tffc. And 
becaufe the aforefaid Daniel doth not anfweir to th^t plea, -nor 
hitherto in any wife denies it, he the ^id Tho'/has as before 
prays judgment, and that the aforefaid /D/rw J may be barred 
from having his faid' z6kion thereupon againft Jiim die faid ,. 

Thomasj ^c. But becaufe the cotrrt of the feid lord the Curia aim/are 
king now here are not yet advifed of giving th^lV judgment *'«''• 
of and upon the premifles, day is diei^^eirpon' given to tftfe 
parties aforefaid before the lord the king at ^kjiminfter until . 

next after- to hear then* jiidgtafint thereupon* 

for that the court of tb« faid lord the king now heteaire riot 
yet, fcff. 



Sir Crefwell Levinz againft Randolph, t Ld. Rqjm. 

594. ' .: 

This was Debt upon a Bond given ly a Member of Grays-Inn 
for thf Benefit of the Society upon his Admiffton. 

THE defendant craves oyer of the bond and condition, 
which was, that if the above bounden Herbert Randolph 
fliall from time to time and at all times hereafter well and truly 
pay or caufe to be paid all fuch fum and fums of money as (hall 
become due by him ^or commons,, vacations, penfions, dues 
and duties whatfoever belonging urito Grays- Inny and (hall 
obferve all fuch order and orders of penlions as fhall be made 
from time to time and at all times hereafter in Grays-Inn 
aforefaid, that then, fsfc • Upon which the defendant plead«d, 
'* that he from the time of the making of the writing* afore- 
faid until the day of exhibiting the bill aforefaid hath well and 
faithfully paid all fums of money, and obferved all the orders 
in the condition aforefaid fpecified, mentioned and contained 
on his part to be paid and obferved according to the form and 
efFeft of the fknie condition, to wit, at the parifli of Saint 
^wrfr^fi^Sforefaid in the county aforefaid; and this he is ready 
to verify," fcff. ~ . 

And the aforefaid Crefwell faith that he by ^ay thing by Rcplicatiba. 
the aforefaid Herbert above in pleading alledged ought not 1 

to be barr^ from having his action aforefaid thereof againft 

him, 
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him, becauTe protefting that the aforefaid Herbert hath not 
paid any fums of moncv, nor obferved any orders in the 
condition afore(aid fpecined on his part to be p^d and oh* 
ferved according to the form and efTed of the fame condi-^ 
tion, for plea the faid Crefivell faith that Grays-Inn afore- 
(aid, commonly called Gray s^ Inn in the aforefaid parifh of 
Saint Andrew Holborn in the county afore&id is, and for a 
lone time, and for a long continuance ^aft hath been an 
antient inn of court, and an antient^ laudable and honour- 
able fociety of gentlemen ftudying the laws of this realm 
of England^ called an inn of court, and alfo one of the four 
. ' focieties and inns of court of this realm of England^ of and 
in which, or in any, or one of thofe four inns and focieties 
all and fingular gentlemen and perfons ftudying the laws of 
England to be called to, profefled and allowed at the bar, 
and' for counfellors at law, are admitted, educated and ap- 

E roved, and for all the time aforefaid have been, and have 
eeh accuftomed fo to be, before they are fo called to the 
bar, or are, have been, or could be profefled and allowed 
counfellors at law, in which faid Grays-Inn and fociety 
there are, and for all the time aforefaid there have been 
■feveral degrdes of gentlemen of that fociety, and amongft 
others, one, and a principal degree, which confifts of read- 
ers tmd their afliftants, which faid readers and their affift- 
ants are, and are named benchers of Grays-Inn or the 
fociety, and fuch benchers for the time being are, and 
for all the time aforefaid have been governors and rulers 
of that fociety and inn^ having the care (amongft other 
things) of examining, calling to the bar, and profeffing 
and allowing ftudents and members of the (aid fociety for 
counfellors at law, one of which faid benchers chofen 
thereunto, by and amongft themfelves from time to time, 
is, and hath been named the treafurer of Grays- Inn afore- 
faid, and that name and office for two years together ufually, 
or thereabouts, hath, exercifes, enjoys, and occupies and 
ufes, and hath ufed for all the time aforefaid to have, ex- 
ercife, enjoy and occupy; which faid treafurer for the time 
being amongft other things, as belonging to his faid office, 
taketh and hath taken, and for all the time aforefaid hath 
been accuftomed to take of, and fi-om every perfon there 
called to the bar, and profefted and allowed JFor a counfellor 
at law by the benchers of the faid fociety, or Grays^lmi^ fuch 
writing obligatory with fuch condition above fpaiSKed, at 
and upon fuch his calling to the bar there, and every per- 
fon fo called to the bar, and alfo every perfon admitted into 
the fame fociety (while he is one of the mcn>bers thereof) 
hath paid and for all the time aforefaid hath been accuftomed 
to pay to fuch treafurer for the time being for the ufe of the 

iaid 
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faid fociety a certain little fum of money, to wit, three (hil- 
lings and four pence yearly in the name of his penftons, to 
wit, twelve pence in eveiyterm of S^lnt ACchaelj and twelve 
pence in every term of Saint 'Hilary^ and one (hilling and 
four pence for the term of Eafier and the term o( the Holy 
Trinity^ towards the fuftaining pf the publick and neceflary 
charges, expences and cofts of the (bciety aforefaid, to wit, 
at GrayS'-Inn aforefaid in the pariCh aforefaid; and the faid 
Crejwell further faith that at the time of making the writing 
aforefaid he himfelf was one of the benchers of that fociety 
and treafurer of Grays-Inn aforefaid, being before thiereunto 
in due manner chofen, to wit, at that inn in the (aid parifli; 
and that the aforefaid Herbert (then, and before being one of 
the gentlemen and members of the lame fociety) then and 
there by the benchers of that fociety and inn was called to the 
bar, and allowed and profefled a counfellor at law according 
to the laudable cuilom thereof for ^I the time abovefaid there 
ufed, and thereupon he then and there made the faid writing 
obligatory with the condition aforefaid in form aforefaid to 
him the laid Crefwett^ and as yet is one of the members of 
that fociety there, and that on the laft day of the term of the 
Holy Trinity in the 9th year of the reign of our lord IVtlliam 
the third now king of MnglanJ, ^c, (one Daniel Bedingfield 
efq; then and before, and afterward being treafurer of the 
fociety of Grays- Inn aforefaid) the fum of 3^. /^d. for the 
penfions of him the (aid Herbert belonging to the faid inn for 
one whole year then ended viras in arrear and as yet is unpaid, 
contrary to the form and efFefl of the condition aforefaid; 
and this he is ready to verify: whereupon he prays judgment 
and his debt aforelaid together with his damages by occafion 
of the detention of that debt to be adjudged to him, &r. 

• ' W.Dixon^ 

i. Jgar* 

To this replication the defendant demurred and (hewed for 
caufe, that by the plea aforefaid it dodi not appear that he the 
faid Herbert hath in any manner broken the condition of the 
(aid writing obligatory, and that it is uncertain and wants 
form, tff. 

Geo. Barrett. 

The plaintiff joined in demurrer. Judgment for the 
jplaintiff. 
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"Pleas %;eforh the Lori /b'e king at Weftminfter cf 
the Term of &m/. Hilary m the i^^tlf. Tear tf the 
Reign of A/;^ William the Third. koU 460. 



Afliby agaif]^ White and Others. 12 Ld. Raytai^ 

■ 938.- 

iBuciifighamJhire^ %jk^ATttfI^S Jt0y cdittphSils of WtU 
^(tbwit) ^^^' namWhfte^ Richard'Talk'mj tf^Mam 
^eU and Richard HeyM^ being in the cuftbdy 6f the 
hiarfhal of the Marjbalfeh of the lord 'the king before the 
king hl^feiif, for that, to wit, That whereas oh the 26th 
day of 'November in the lath year of the teigh' of the Ibrd 
the noW kihjg, a certain writ of the faid lord tbfe novtr king 
ifliied out of the court of chancery of him.riie faid Itfrd 
the now king at Wejimnjier in the county 6i MiddUfix'i 
diredied to the theh Ifierirt" of Buckinghdrfijhhe aforefeidi 
reciting that the faid lord the king, by die advice ^d 
^eht of his council, for tertain arduous and drgent feafi- 
nefles concerning him the faid lord the king^ the ftate, and 
the defence of his realm of England^ and of this church of 
England^ had ordaiiied his pertain parliament to be hdldett 
at his city of Pf^ejiminjler bii the fixth day of iFebriitiry theti 
next coming, and there with the prelates, nobles and peers 
of his faid kingdom to have difcourfe and treaty, the faid 
lord the now king commanded the then flieriff of Buckings 
hanifhire by the faid wrii firmly enjoihirija;, that, hiving 
made prbclamation In his next faid icbunty aftei* the receipt 
of the feme writ to be hol'deh, of the day ind place albre* 
faid, two knights girded ^Vith fwordsr, the mbft fitklhg hA 
difcreet of the county aforefaid, and of every cJtjr of that 
county, two citizens, and of every borough two burgcffes 
of the more difcreet and moft fufficient, Ihould. be fredy 
and indifferently ehofen by thofe, whom fuch proclamation 
fliould concern according to the form of the ftatute theji-e- 
upon made and provided, and the names of the fame knights, 
citizens and burgeflesr fo to be ehofen, to be infetted in 
certain indentures thereof to be made between him the 
then (herifF and thofe who ihould be conceriiHed at fuch 

dedion 
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rie£lion (although fuch perfons to be chofen Qiould be pre- 
font or abfent), and ftiould caufe them to come at the faid 
day and place, fo that they the faid knights, citizens and 
burgefles might feverally have full and fu^icient power for ' 
thtmfelves and the comiuonalty of the county, cities and 
boroughs aforefaid, to do and confent to thofe things which 
Jhould then happen to be ordained there of the common f 
council of the faid realm of him the faid lord the now king 
(by Qod*s affiftance) upon the bufinefles aforefaid, fo that 
for want of fuch power, or becaufe of an improvident elec- 
tion of the knights, citizens and burgefles aforefaid the 
laid bufinefles might not in any wife remain undone, and 
Ihould certify witiiout delay that election made in the full 
county of him the then flieriff' diftindlly and openly under 
his feal and the feals of thofe who fhould be concerned kt 
that ele£tion, to the faid lord the now king in his chancery 
at the faid day and place, fending to him the faid lord the 
king the counterpart of the indenture aforefaid fewed to the 
fame writ together with that writ; which faid writ after- 
wards and before the fixth day of February in the writ 
aforefaid mentioned, to wit, on the 29th day of December 
in the 12th year abovefaid at the borough of Aylejhury \n 
the faid county of Butks was delivered to one Rebert 
Weed&n efq; then iherifF of the fame county of Bucks^ 
to be executed in form of law; by virtue of which faid 
writ the aforefaid Robert Weedon being then and there 
(heriff of the county of Bucks aforefaid as before is fet 
forth, afterwards and before the aforefaid 6th day of A- 
hruary^ to wit, on the 30th day of December in the 12th 
year abovefaid at the borough of Aylejbury aforefaid in the 
laid county of Bucks made his certain precept in writing 
under the feal of him the faid Robert Weedon of his oiEce 
of ftieriff of the county of Bucks aforefaid, directed to the 
conftables of the borough of Aylejbury aforefaid, reciting 
the day and place of the parliament aforefaid to be holden, 
thereby requiring them and giving to them in command, 
that having made proclamation within the borough afore- 
faid of the day and place in the fame precept recited, 
they fhould caufe to be freely and indifferently chofen two 
burgefles of that borough of the more difcre^t and mofl: 
fufBcient, by thofe whom fuch proclamation fhould concern 
aecofding to the form of die flatutes in fuch cafes made 
and provided, and the nanies of the faid burgefles f(^ . 
defied (al'thdugh they fbouM be prefent or abfent) ti> 
be inferted In certain indentures betv^een the faid fheriflT 
and thofe who fhould have intercft in fuch ple(2ion, and 
that he fhould. cadfe them^ta^come^ at the day and place 
Vol.. III. y in 
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in the fame precept recited, fo that the faid burgefies might 
have full and fufficient power for themfelves and the com- 
monalty of the borough aforefaid to do and confent to thofe 
things which (hould then happen to be ordained there of 
the common council of the faid realm (by God's afHftance) 
upon the bufineiTelS aforefaid, fo that for want of fuch 
power, or becaufe of an improvident eleftion of the bur- 
gefies aforefaid the faid bufmefFes might not remain undone, 
and that they (bould without delay certify the eledlion to 
i ^. him the faid then (heriff, fending to the fame fherifF the 

counterpart of the indenture aforefaid annexed to the faid 
precept, that he the faid flierifF might certify the fame to 
the faid lord the king in his chancery at the day and place 
^forefaid; which faid precept afterwards and before the faid 
6th day of February ^ to wit, on the fame 30th day of De- 
cefnber in the year abovcfaid at the borough of Jylejbury 
aforefaid in the faid county of Bucks was delivered to them 
the faid William JVhite^ Richard Talboisj IVilliam Bell and 
Richard Heydon then, and until and after the return of the 
fame writ being conftables of the borough of Aylejbury afore* 
faid, to be executed in form of law; to which faid IVilliam 
White^ Richard Talhois^ IVilliam Bell and Richard Heydon^ ^ 
by reafon of their office of conftables of the borough afore- 
faid the execution of that precept of right did then and 
there belong: by virtue of which faid precept, and by force 
of the writ aforefaid, they the faid burgefTes of the borough 
of Aylejbury^ being in that behalf duly forewarned, after- 
* w.ards and before the fixth day of February^ to wit, on the 
6th day of "January in the 1 1 th year abovefaid, at the borough 
of Aylejbury aforefaid, before them riie faid William White^ 
Richard Talboisy William Bell and Richard Heydon^ the con- 
ftables aforefaid, were afTembled to eledt two burgefTes for 
the borough according to the exigency of the writ and pre- 
cept aforefaid, and during that afTembly to that intention, 
^ and before fuch two burgefTes, by virtue of the writ and 
precept aforefaid, were elected, to wit, on the day and 
year laft abovefaid at the borough of Aylejbury aforefaid in 
the county aforefaid, he the faid Matthias AJhhy then and 
there being a burgefs and an inhabitant of the borough 
aforefaid, and not receiving alms there or any where elfe 
then or before, but- being duly qualified and intided to give 
his vote for the choofing of two burgefTes for the borough 
aforefaid according to the exigency of the writ and precept j 
aforefaid, before them the faid IVilliam WhitCy Richard TaU 
hois^ William Bell and Richard Heydon^ the four conftables 
of that borough, to whom then and there it did duly belong 
to take and allow the vote of him the (zid Mitthias AJhhy of 

and 
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and in the pre-nifles, was ready and offered to give his vote 
for choofing Thomas Lee^ bart. and Simon Mayne efq; two 
burgefies for that parliament, by virtue and according to the 
exigency of the writ snd precept afcrcfaid; and the vote of 
him the faid Matthias chen and then: of right ought to have 
been admitted, and the aforefaid William JVhite^ Richard 
Talhois^ William Bell and Richard Heydon^ (o being then and ^ 
there conftables of the borough aforefaid, were then and 
there requefted to receive and allow the vote of him t!ie faid 
Matthias Ajhhy in the premiffes : neverthelefs they the faid 
William IVhite^ Richard Talbois^ William Bell and kichard 
HeydoHy being then and there conftables of the borough 
aforefaid, well knowing the premiffes, but contriving and 
fraudulently and malicioufly intending to damnify him the 
faid Matthias Ajhhy in this behalf, and wholly to hinder and 
difappoint him of his privilege of and in the premiffes, did 
then and there hinder him the faid Matthias Ajhhy to give his 
vote in that behalf, and did then and there abfol.utely refufc 
to permit him the faid Matthias Aj^fy to give his vote for 
choofing two burgeffes for that borough to the parliament 
aforefaid, and did not receive, nor did they allow the vote 
of him the faid Matthias Ajhhy for that eleAion : and two 
burgeffes of that borough were elefted for the parliament 
aforefaid (he the faid Matthias Ajhhy being excluded as bt^fore 
is fet forth) without any vote of him the faid Aiatthias Ajbby^ 
then and there by virtue of the writ and precept aforefaid, 
to the enervation of the aforefaid privilege of him the faid 
Matthias Ajhby of and in the premiffes aforefaid : whereupon 
the faid Matthias Ajhby faith that he is injured, and hath fuf- 
tained damage tb the value of 200 /. and thereupon he brings 
fuit, l^c. Not guilty. Verdift for the plaintiff, 

iV. Judgment was arrefted in B. R. by 3 judges againft 
Holt, But on the 14th of January 1703, this judgment 
was reverfed in the houfe of lords, and judgment given for 
the plaintiff by 50 lords againft 16. 
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'Picas before our Lady the ^ieen at Weftmittftcr i^ 
the Term of the Holy Trinity in the fourth Tear 
of the Reign of the Lady Ann, now ^luen ^ £9g* 
land, .&c. Roll 211. 



Tenant :a^tf/;t^ Gouldwin. 2 Ld. iRaym. 1089. 



special adion 
on the caft for 
not repairing a 
partition wall, 
whereby the 
plaintiff was 
injured. 



^^Avermefit of 
the ufage for 
defendant to 
repair. 






Middkfexf^yL it remembered Aat heretofore, to wit, in 
(towit) J3 ^c ^c"T^ of Eajler laft paft- before the lady 
the queen at Weftminfter came Robert Tenant hj yobn 'JRke 
his attorney, and brought into the court of the £ud lady 
the queen then there his certain b'dl againfl: Luie Gomldwin 
in the cuftody of the marfhal, Wf. of a plea of trefpals upon 
the cafe ; and there ^e oledges of profecuting, to wit, fohn 
Doe zxxi Richard Roe^ which faid bill follows in thefe words, 
to wit, Robert Tenant complains of Luke Gouldwin^ being 
in the cuftody of the marfhal of the Marjhalfea of our lady 
the* queen before the queen herfelf, for that, to wit. That 
whereas he the (aid Robert on the iirft day of October in the 
firft year of the reign of the lady Ann now queen of Eng* 
landy &c. and from thenceforth always until this time* was 
poiTefled and as yet is poflefled of one mefTuage fituate, lying 
and being in Fritb-Jiieet in the pariAi* of Saint ^«;f witiaii 
the liberty of Wefttt^^er in the county of Middlefex^foT- k 
certain term of* years not yet ended, ai^d ufed to placi5<aiid 
keep- in his cellar parcel of his mefluage afore(aid,.ilores of 
coals and air for the ufe of his family, and alfo to be. fold 
and merchandized to divers perlbns -who ufed to buy- of him 
the commodities aforefaid in his mefiuage aforefaid, to the 
great profit and advantage of Mkn die fatd Robert^ which 
feid cellar lies contiguoufly and ror all the time afore&id did 
lie contiguoufly to a mefTuagei^of the aforefaid Luke in the 
parifh aforefaid, and u fejfap be feparated and fenced froth a 
privy-houfe of office, '^jpHU of the faid mefTuage of the afore-i 
f-iid Lukey by a thick 'an^lofe wall which belongs to the 
faid mefTuage t)f the aforefaid Luke and of right ought to 
have been repaired by the aforefaid Ltd^e^ for all the time 
aforefaid : neverthelefs die aforefaid Luke well knowing the 
premifTes, but contriving and fraudulently intending un- 
juftly to aggrieve him the faid ^bert in this behalf and 
wholly to deprive him the faid Robert of the ufe and advan- 
tage of die cellar of kis mefTuage aforefaid, and to hinder 

y him 
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him of'tfie profit of his commerce aforefaid, on the fame 
firft day of O^ober in the abovefaid year of the reign of the 
faid lady the -queen, and from thenceforth always until this 
tifiie fo negligently kept and repaired* the wall aforefaid (al* - 
though often requefted to repair the fait: e, to wit, by mm 
the faid Robert on the fame fir ft day of Ociiher in the parifh 
aforefaid) that for want of due care and reparation of the 
fame wall the filthineffcs and nafty things of the faid privy- 
houfe of office flowed out of the faid privy-houfe of office 
by the decayed parts and breaches of the wall aforefaid injQ . 
the cellar aforefaid of him the faid -Rb^^rf, and overflowed 
the fame cell^, to wit, in the parifh aforefaid for the whole 
time aforefaid, by which he the faid Robert lofl thd ufe of his Plaintiff dam- 
cellar and the profit of his commerce aforefaid for all the thne ^^^ 
aforefaid; whereupon the faid Robert {aixh that he. is injured, 
and hath fuflained damage to the value of* lpo7. and there^ 
upon he brings fuit, ^c. 

The defendant let judgment go by default, and a writ 
of inquiry of damages was awarded, and damag.i^ aiTefTed 
to 6/. And it was moved in arrefl of judgment. Sjie th[C 
report. 

The Queen againft Mackarty and Fordenbourgh. 
2 Ld. Raym. 1179. 

An Jndiif merit againjl the M^femiants* 

FOR that they being greedy of difhoidefl^gaini and ~ 

wickedly, falfly, deceitfully and malicJoufl^ intending 
to defraud Thomas Chozv/ie of London haberdafher, of divers 
his goods and merchandizes, (fuch a day, yesr and place) 
together deceitfully bargaiMd with the aforefaid?'^ CI to bar- . 
ter, fell and exchange a clroin quantity of pretenfed wine, 
as good and true new wine of the kmgdom of P^rtugal^ 
called New Li/bon wine, of him tha faid A' F* for a cert^* ^^ 

quantity of hats of him the faid uHp to the-value of ij8V» 
of good and lawful money of m^fond^ and upon the bar-» 
tering, fale and exchange afore&id, he the^ faid ji^ F* took** 
upon himfelf to be a merchant oi Londffn^ and to trade and- 
- merchandize as a merchant in wines of the kingdom of Por^ 
tugal^ and then and there perfonated a merchant of London^ '^' 

as if he had been a true merchant- of Loftdonj when in fa(^*» 
be the aforefaid \/A.'^, never was a merchant of London^ nor 
did- trade Qr-inefchaAdi^C' as^ir m^ch^t^ in wines- of tho-- 
i V kingdom 
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kingdom of Part -Jl^ cr ij a;:y wine whitfoevcr as a mer«r 
chant; and up-j» ;h- harLcrin , f*ie and exchni-ge afoieTtid, 
he the 'ifovMiA M. M. trxik u^j ^n himfclf to b. a broiur of . 
London^ and did ti.e.i and ciiirre perfonate a b'r'>icer of London 
ai it ii«^ Was a true brok.cr of Lqndon^ when in fa^ he the 
aforcfaid M. M, at the time of die bartering, fale and bar-? 
gainrig jforcLii :, or at any time afterwards was not a broker 
ct Lon.loK\ ai'.d the of rcfaid T! G giving credit to the faid 
fiv.tKi^;U . ;^flu;; pcionF, peifontrtngs and deceits, did then and 
tiiore bi^rt^r, feii and exc.aiige to. the afurefaid A. F. and did 
delivtr to niii c/it faid ^.;. M» as the broker between the 
af-T.-faid 71 Caiid A, F, tor tne ufe of him the faid J. F, 
a cvr^-aiA quantity of hi'.rs of the value of ji8/. for ■ 
hogiheads < f tiie pretenfcd wine aforefaid: and that thcafore- 
fiid 'A'L M. and A. P. upon the b.*rtering, bargaining and 
fale af )r- faid, did affirm tnat the afo rcfaid pretenfed wine was 
true new wine of the kingdom of PoitugaL, called Nciv Lif- 
bsn wincF, and was tne v/ine of the iforefaid A, F. when m 
fa£fc thi: aforefaid pretenfed wine was not wine of the kingdom 
cf Portugal^ nor was it drinkable or wholefome, nor was it 
the wine of the afoiefaid A. F. to the great deceit and da- 
mage of him tht faid T. C, and in contempt of the faid lady 
the now queen and of iier laws, and againft the peace of the 
{aid lady the now queen, her crown and dignity, ifc. 

Defendants u'ere found guilty on this indi6lmentj and 
after motion in arreft, the judgn.ent was for the queen, for 
there is enough fct out - to Ihcw tiie defendants were cheats 
per cnr\ 

Cro\yther agfiinj} Oldfield ^ Ld. Raym. 1225. 



TThls was a Writ of Error in the Common Pleas in an ASiion 
upon, the Cafe wherein the PlairO^ declared in this Manner^ 



r'r^HA.T M^bereas he /the plaintiff) on the firft day of 
JL May^ b'r. was f<^j{JL and as yet is feifed of and in 
one meffuage and ten acm of land with the appurtenances 
in N, pared of the manor of W* and holden by copy of 
court-roll of that manor as a cuftomary tenant of the fame 
in fee-fimple according to the cuftom of the fiime manor; 
and alfp whereas be the faid plainti(F hath, and ou^ht to 
have, and he and, all the cuftornary tenants of his faid* te- 
nements, with the appurtenances by the cuftom within the 
'manor ^afbrcfajd, from time i*'hercpf the memory of mail 

-is 
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IS not to the contrary ufed and approved, have had, and have 
been accuftomed to have com4non of pafture in a certain 
place, pafture or moor called Warmkes^ parcel alfo of the 
fame manor, and containing 40 acres in Northwroine^ for all 
his commonable cattle levant and couchant upon his cuftom- 
ary tenements aforefaid, every year, at all times of the year • 
at his will and pleafure, as belonging and appertaining to the 
fame tenements with the appurtenances : neverthelefs the 
aforefaid defendant intending to deprive the plaintiff, ^c, 
inclofed the common, by which the plaintiff could not ufe 
and enjoy his faid common in fo ample and beneficial a man- 
ner as before he had ufed and enjoyed the fame, to the plain- 
tiff's damage, fcfr. 

Not guilty, and a verdiiS for the plaintiff; and the common 
pleas, upon a motion in arreft of judgment gave judgment 
for the defendant. 

But the king's bench reverfed that judgment after great 
deliberation, the fault in the declaration being helpe(J by the 
verdict. 

N, It fliould have been laid in the declaration, " That the • 
*^ tenements were held at the will of the lord according to 
*' the cuftom of the mafior," and then it woiild have clearly 
been flhicwn that they were copyhold. 



* 
Pleas before the Lord the King 'at Weftminfter of 
the Term of Saint Hilary in the 6th Tear of the 
Reign of the JLord Wiiliam the Third^ now King 
of England, &c. Roll 309. 

Lampton againfi CoUfcgwood, i Ld. Raym, 27, 

Englatid^r'irSR'^ ^'^^^ ^^^^ king 'hath font to his juftices Vfnt of audif 
(to wit) \^ airig!Kd to hold plcus before the king him- quirda, 
fclf his wric clofc in thefe v/ords, (• j wit) IFilliam the third 
by the grace of God of Engbml^ Sjotiundy Frame and hem 
land king, defender of the faith, L:':, To cur juftices afr 
figned to hold pleas betorc us, gi.eting: wt- have received 
iiiformaiion from the grifjvous coniplaint of Ann L,ampton 
widow, adminiftratrix of "the goods and chattels which were 
of Robert Ltimpton efq; dt'Ccafcd, Tnat v/hereas one Luke 
Qillni^ood lately, tlia: is to fay, in tiie teria of Rafter in the 
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3;^di year cf the reign of the lord Charles die (ecw4 ^Pf 
king of England^ i^c. in the court of the fame late king 
before the iajd late king hiinfe;lf at iVeJimnJier in the comity . 
cf Middlefexy by the judgment of the fame court had rc^ 
covesd againft the aforeCiid Robert Lampion and one Ed^ 
mundCraijier efqj by the names of EdmuniCraifter of Qrai^, 
Jier in the county of NorthunAerland efi^j^ otherwiTe caUe4 
Edmund Craijter of Cratfter in the county aforeiaid eiq» an4' 
of Robert Lampton of Newborn in the county of NortMonber; 
land efq; otherwife called Robert Lampton of Newbam in the 
county aforcfaid gent, four hundred pounds of debt, and sdAi! 
forty (h'dlings which to him the faid Luke in the &nxe court 
were adjudged for his damages which .he fuftained a3 well 
by occafion of the detention of that-ilebt as for his cofts- 
and charges by him laid out about his fuit in thgt behalf, 
whereof they were conviSed, as by the record and proceft 
thereof in our court before us at Wejlminjler aforefaid re- 
maining more fully appears : and afterwards the aforefaid. 
Robert in the life-time of the aforefaid Edmund^ that is to 
fav, on the firft day of November in the firft year of the reiga 
of the ford ^mes the fecond late king of England died, auid 
he the faid Edmund furvived him the faid Robert^ to wit, at 
Morpeth in the county of Northumberland^^ by which, by the 
law of England;^ the goods and chattels which were ot the 
aforefaid Robert at the time of his death, being in. the hands 
of whatfoever'admmiftrator or adminiftratrix of thcfe goods 
and chattels to be adminiftered, became abfolutely difcharged 
of the debt and damages aforefaid, as (he the faid Ann is 
ready to prove by fuch ways and means as are fit [conve- 
nient] : neverthelefs the aforefaid Luke contriving and in- 
tending her the faid Ann by pretext of the judgment afore- 
faid unjufHy to aggrieve, and greatly to damnify, heretofore, 
after the death of him the faid Robert^ that is to fay, in the 
term of the Holy Trinity in the fifth year of our reign and 
of the lady Mary late queen of England^ fcfr. profecuted out 
of the aforefaid court before us and the lady il&ry our late 
queen at Wejlminjier our certain writ (and ot our faid late 
quQcnMary) dtfcire facias of and upon the judgment afore** 
faid againu the aforeiaid Ann^ adminiftratrix of the goods 
and chattels aforefaid of "the aforefaid Robert.^ directed to the 
then (heriflfs of London^ by which faid writ reciting. That 
whereas the aforefaid Luke lately in the court of the faid 
late king Charles the fecond, before himfelf the faid late 
king at fVeJiminfler by bill without the writ of the faid late 
king, and by the Judgment of the iame court, had recovered^ 
againft the aforefaid Edmund Graijiery otherwife called Ed^, 
mund Craifier of Craijler in the county afore&id cfq^ and 
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the aforefaid Robert l^ampUn^ odieffwife caikd Robert Lemp^ 
ton x>i Newham. in the county ^forejfaid gent. *- th« afbre&id 
J^OO-L of debt, and al(c> the afore&id 40 x. for bis damages 
which he iuibiinied as weU by occaiioa of the detend^m of 
that debt as for hi&cofts and charges b]r birn laid out abottt 
bis fuit in that bdialf whereof^ey w^ife thien coavii^bd^ as 
|t appeared of record ;''»^cijting alfc^ and iuggeitiog diat tfaa 
afbreiaid Edmund on the ad day of ypily ift the 4^1 year of 
the reign of the lord James t^ feeond ]»Xr king of England^ 
tic. at London. in, the pa^ifh of the bleiflSbd Mary of tkeAxbe* 
in the ward of , Cbeape diedy ^od that the aforei^ j^evn^ fur^ 
vived him,, and that afterwards the afbreiaid Robsrtt on the 
firfl: day of jfyril in the fecond year of our pcign and of ouir 
fsLid late qujeen at London aforefaid ia (Ave panih and wardi 
aforeikid died inteftate, and that^ after his death, admini&raK' 
tion of all and fingular the* goods and chattel, rights andl 
credits which were of the aforefaid Robtrt at the time of kis 
death was committed to the aibrefaid Jnn Lamptoni^ (the debt: 
and damages aforefaid not being (atisfied to, the aforefaid JLttis^r 
and that the aforefaid Luhe had befoughc us and our feidk 
late queen of a fitting remedy in that behalf to be provided^ 
for him,, we and our faid late queen willing what was jud! 
in that behalf to be done, by the fame writ commanded the 
(kid IherifFs of Londmy that by honeft and lawfiiLmen of theis 
bailiwick they fhould give notice, to the aforefaid Arm f^aC 
flis ihould he before us and our faid late queea at Weftrmn** 
fier aforefaid on Tw^/izy next jafcer fifteen days of the Hcdyt 
Trinity then next following, to (hew if any thing (he had or . 
knew to f.iy for herfelf why the aforefaid. Luke ought not to 
have his execution of the debt and damages aforeraid of thes 
goods and chattels which were of the aforefaid- B^nhert att 
die time of his death in the hands of her the fiid ^n to be 
adminiftered, if it fhould feem expedient to him, and further 
to do and receive that whicb the aforefaid coctrt before u& 
and our faid late queen fhould then atid tl^re confidcr thereof 
in that benalf; and that they fhould have then there thernames^ 
of thofe perfons by whom they fhould give notice to be© 
and that writ, l^c. At which day in the fame court befoFa- 
us and our faid late^jqueen at Wejlmnjler came the aforefaid; 
Luke in his proper perfon, and the fherifFs of London. afore«^ 
(aid, to wit, Thomas Lfine knt. and Thomas Gooke. knU then The Iherilft 
returned to us and our aforefaid late queen upon the writ return nieSilf^^ 
aforefaid that the aforefaid J»n had: nothing in her baitr* 
wick, where or by which they could give her notice, neither 
was ihe found in the fame; and the faid jfrnt did ilot come, 
therefore as befvjre, by the fame court it was then com- Ailks/ei^/agh, 
manded to the fame fb^iffk. 0^ tandon^ that by, bofiefl 2x\dMvwMxiti, 
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lawml men of their b<lili^;^cIc they fliould give notice to the 
aforciaud jfitft that fhe ihould be before us and our faid late 
queen at lyejhiunfter on Tmfday next after three weeks of 
the Holy Trmity then next following to (hew in form afore- 
£iivl, if, {sfr. and further, err. The (ame day was given by 
the (ame court then before us and our (aid late queen to the 
afore£ud Luke there, i^c. At which day in die afbrefatd 
court before us and our faid late queen came the afore(aid 
!1K ilknA w- Luke in his proper perfon, and the (herifFs of Londtn afore(aid 
U.II «»lMit/. ^ before returned that the afore(aid jfnn had notning in their 
bailiwick, where or by which they could give notice to her, 
neither was (he found in the fame; and tne aforefaid vf««, 
although at that day being folemnly required, did not come, 
tttcntiooad- but made default; therefore it was then a.id there confidered 
]tia^ upon the by the fame court before us and the ar . refaid late qu :en tliat 
j^f/^*^ ^ the aforefaid Luke (hould have exccucion of the debt and da- 
^^" * mages aforefaid of the goods and <^ h^ttels which were of the 

sforcfiid Robert at the time of his death in the hands of her 
the faid jfnn to be adminillereJ, as by the record and proce(s 
thereof in our cour: before us at Wejiminjlcr aforefaid re* 
maining more fully appears; ^nd he the faid Luke purpofes 
anu threatens to fue out excfcution againft her the f^kl Ann 
of the debt and damages aforefaid to be levied of the g(x>ds 
althowgH the 2m^ chattels aforefaid, akhough (he x^q (aid Ann was never 
adminifVratrix fummoned in ttie aforefaid plea o{ fcire facias^ to (hew caufe 
was never Aim- ^^y the faid Luke ought not to have fuch execution againft 
SS^e Bor^d ^^''> neither did (he appear in that plea, alfo akhough (he the 
appear. faid Ann and thofe goods and chattels for the caufe aforefaid 

ought of right to be difcharged thereof, to the grievous da- 
Thc plaintifTs mage 2nd hardlhip of her the faid Ann^ and againft the law 
gravamen. and cuftom of our kingdom of England \ whereupon (he the 

faid Ann hath befought us of a fitting remedy to be provided 
for her by us in this behalf: we being unwilling that the faid 
Ann be in any wife injured, and willing that which is juft to 
AuJita querela, be donc in this behalf, do command you that having heard 
the complaint of the aforefaid Ann^ and having called before 
you the parties aforefaid, and others whom you (hall fee fit 
to be called in this behalf, and having from thence heard their 
reafons thereupon, you caufe to be done to the parties afore- 
faid full and fpeedy juftice, as of right and according to the 
. law and cuftom of our realm of England ftiall be meet to be 

done. Witnefs ourfelf at Wejiminjler the 23d day of Janu-^ 
ary in the 6th year of oiir reign. 

P!u7npton. 
The declaration Afterwards, to wit, onWednefday next after fifteen da)'s 
V]>on the writ, of Saint Hilary in this fame term before the lord the king 
at Weftminjlcr cometh the aforefaid Ann Lampion by Nicholas 

Harding 
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Harding her attorney, and immediately faith that the afore- 
{M Luke ong'^t not to have execution againft her the faid 
Jnn of the debt and damages aforefaid to be levied of the 
goods and chattels which were of the aforefaid J2^^<?r/ Lamp^ 
ton at the time of his death in the hands of her the faid Ann^ 
becaufe fhe faith that the aforefaid Luke CoiI'mgzvood lately, 
that is to fay, in the term of Eajier in the 34th year of the 
reign of the faid late king Charles the fscond abov^,faid, in Recovery of d» 
the court of the fame late king before tKe faid late king him- jucgmentiutiic 
felf at Wejiminjier in the county of Middlefix aforefaid, by ^">«'« J>«idi. 
the judgment of the fame court had recovered -againft the 
aforefaid Robert Lampton and the aforefaid Edmund Craijier^ 
by the names of, ^r. [as in the writ-part above] the afore- 
faid 400/. of debt and alfo 40 j, which to him the faid Luke^ 
in the fame court were adjudged for his damages whicn he , 

' fuftained as wJl by occaiion^of the detention of that debt, 
as for his cofts and charges by him laid out about his fuit 
in that behalf whereof they were convifted, as by the record 
and procefs thereof in the c.ourt of the faid lord tne now king 
before the king himfdf at Wejhninfter aforefaid remaining 
more fully appears. And Ihe the faid Ann further faith that One of the^ 
afterwards the aforefaid Robert in the life-dme of the afore- Pendants in the 
faid Edmund^' that is to fay, on thefirft day of November in i^S««n^^«*- 
the firft year of the reign of the faid late kift& Ja?nes the 
fecond abovefaid died, and he the faid Edmundiui v'lved him 
the faid Robeftj to wit, at Morpeth aforefaid in the county 
of Northumberland _zf orediidf by which by the law of England 
the g(X)ds and chattels which were of the aforefaid Robert 
at the time of his death being in the hands of whatfoever.' 
adrainiftrator or adminiftratrix of thofe goods and chattels 
to be adminiftered, became abfolutely difcharged of the debt 
and damages aforpfaid, as fhe the faid Jnn is ready to prove 
by fuch ways and means as are fit f convenient] 3 neVxJrthe- 
lefs the aforefaid JLf-tke contriving and intendmg her the faid 
Ann^ by pretext of the judgment aforefaid unjuftly (o ag^- 
grieve and gr<;atly to damnify, heretofore, after the deatli 
of him the aforefaid Robert^ that is to fay, in the term of 
the Holy Trinity in the fifth year of the reign of the lord 
JFiilia/n now king of Bngland^ i^c, and of the lady Mary 
late queen of Englandy <ffc, profecuted out of the aforefaid 
court tiien before the faid lord the now king and the faid 
late queen Mary at // ejiminjfer aforefaid, a writ of the i^id 
lord ihe now king and of the faid late queen of fcir^ facias Scire facias Tuc^ 
of and upon the judgfnent aforefaid againft the aforefaid Ann ^^ againft the 
adminiftratrix of the goods and chattels of the aforefaid Ro- ^"*f'"^*^^ 
hert, directed to the then fhcriits of London^ by which faid ^ e ec^ e . 
ivfit reciting that whereas the aforefaid Luke lately in the 
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-.court before tiiejfaid lord the »now* king and the faid late 
{qiieeaat^F^;0«;sy?^r came the afdrefald L&ke in his proper 
ipcribn, and the -{heriffs of Lond»ri aforefaid, to wit, lT)$miis 
uXaneknt.>saii'Tbffmas CoffJtg knt. then returned to the faid 
.^karcltheTnaiKv king an4 to the faid late queen upon that writ 
rtfat the aforcfiui'^/nw liad nothing in their bailiwick, where - 
-or by which -they- could give her notice, neither was fee 
-ifound in the.jame, and that the faid j^nn did not come, 
; therefore ;as- before, by the fame court it was then com- 
imanded to the (ame ineriffs of Lmikn^ that by honeft and 
-lawful men of their bailiwick they ihould give notice to the 
iiforeiaid^^;? thatiheihould be before the faid lord the now 
dcingiand the faid late queen zt Weftmifijjter OTiTuefday next 
; after three weeks of the Ho]y Trintty thwi next following to 
ifliew in form aforeiaid, if, ^c» The fame day was given by 
the fame court then before the faid lord the now king and 
the '(aid late queen to the aforefaid X»>&^ there, &c. At which 
.day jn the aforefaid court before the faid lord the now kii^g ' 

iand tiie laid late queen at Wtftminjler came the aforefaid 
Luke in- his proper perfon, and the meriflS of London afore- 
£nd as before returned that the aforefaid Ann had nothing 
in their bailiwick^ where or by which th^y could give no- 
tice to her, neither was (he fotmd in the tti^e; and the 
<afa{(e(aid Ann^ although at that day being folemnly required, 
did not come, but made default; therefar|^ it wasthen and 
there coniidered by the fame court before the (aid lord the 
now king and the faid late queen diat the aforefaid Luke 
/booidhave execution of the debt and damages aforefaid of 
die goods and chattels which were of the afore(aid Robert at 
the time of his death in the hands of her the (kid Ann to be 
adminiftered, as by the record and procefs thereof in the 
court of the aforefaid lord the now king before the king him- 
felf at Wejiminjler remaining more fully appears; and he tho 
faid Luke purpofes and threatens to fue out execution againft 
her the faid Ann di the debt and damages aforefaid to be le- 
vied of the goods and chattels aforefaid, although (he the faid TTie pkitrfSff 
Ann.vizs never fummoned in the aforefaid plea oi fcire facias^ 7***^*^^ 
to (hew caufe why the faid Luke ought not to have fuch ex- "°*"*^^ 
ecution againft her, neither did (he appear in that plea, alfo x 
although ihe the faid Ann and thofe goods and chattels for 
the caufe aforefaid ought of right to be difchai-ged thereof, Gratmmtm. 
to the grievous damage and hard(h!p of her the faid Ann^ 
and againft the law and cuftom of this kingdom of England: 
and this ihe is ready to verify; whereupon (he prays judg- PUintiff praji 
xnent,' and tiat the^ aforefaid Luke maybe barred from bav- i^^S^^'^^p 
ing every execution whatibcver of and upon the recovery 
aforefaidto be levied. of the goods and chattels which were 
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of Ae afor^Ciid Robert at the time of his death) and tint 
fli; th * faid Ann may be reftored to all things which (he harii 
loft by occafioii of the adju lication of execution afore&id 
^c. and that the aforefaid Luke may come here in court to 
anfwer of and concerning the premiffes, t^c. But becaufe 
the court of the lord the king now here before the king 
hi nfcrlf doth not know whether the allegations of the afore- 
iaid Ann in this behalf are true or not, therefore the IheriiF 
of Northutnberiand is commanded that he caufe the aforefaid 
Luke to come before the lord the king from the day of 
Eafter in I j*^ days wherefoever, Is'c. to anfwer of- and con- 
cerning the premiiTes, and further to do and receive that 
which the court of the faid lord the king now here "before 
the king himfclf (hall confider in this behalf. The fame 
day is given to the af .refaid Ann^ &c. at which day before 
the lord the king at IVeJlmnJler cometh the aforefaid Ann by 
her attorney aforefaid, and the aforefaid Luke at the fame 
day, being folemnly r^rquired, likewife cometh by Henry 
Dodd his attorney, and faith that the matter in the writ and 
declaration aforefaid contained is not fufficient in law to 
compel the aforefaid Luke to anfwer to the (ame, or to re- 
tard the having his execution of and upon the judgment 
aforefaid to be levied of the goods and chattels which were 
of the aforefaid Robert Lampton at the time of his deat|)^ to 
which he the faid Luke hath no necefSty, nor is he bound 
by the law of the land in any manner to anfwer ; and this 
he is ready to verify: wherefore for want of a fufficient writ 
and declaration in this behalf, he the faid Luke prays judg- 
ment of the faid writ and declaration, and that the faid 
writ and declaration may be quafhed, l^c. 

Cref, LevlnZm 
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And the aforefaid Ann faith that the writ and declara- 
tion aforefaid ought not to be quafhed, becaufe fhe faith 
that the faid writ and declaration and the matters in them 
contained are good and fufficient in law to bar the afore- 
said X«>^^ from having his execution of and upon the judg- 
ment aforefaid againft her the faid Ann to be levied of the 
£oods and chattels which were of the aforefaid Robert at 
the time of his death, which faid writ and declaration and 
the matters in thenx contained fhe the faid Ann is ready to 
verify and prove as the court, l^c. And becaufe the afore- 
iaid Luke doth not anfwer to the declaration aforefaid, nor 
hath hitherto in any manner denied it, fhe the faid A^n^ 
a» before^ prays judgment, and that the aforefaid Luke 
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may be barred from having every execution whatfoever of 
and upon the recovery aforefaid to be levied of the goods 
and chattels which were of the aforefaid Robert at the time 
of his death, t^c. and that fhe may be reftored to all things 
which (he hath loft by occafion of the adjudication of exe- 
cution aforefaid, fefc. But becaufe the court of the lord CurU^vifin 
the king here is not yet advifed of giving their judgment "" ' 
of and concerning the premiffes, day thereupon is given ta 
the parties aforefaid before the lord the king, from the day 
of the Holy Trinity in three weeks whereioever, {ffr. for 
hearing their judgment of and concerning the premiffes, 
for that the court of the faid lord the king here thereof are 
not, fcff. At which day before the lord the king at JVefl^ 
minjier the parties aforefaid come by their attornies afore- 
faid, whereupon all and lingular the premiffes being feen 
and fully underftood by the court of the lord the king now 
here, and mature deliberation being had thereupon, for 
that becaufe it feems to the court of the faid lord the king 
now here that the writ and declaration aforefaid and the 
matter in them contained are good and fufficient in law to 
bar the aforefaid Luke from having his execut;ion of and 
upon the judgment aforefaid againft the aforefaid jlnn^ to 
be levied of the goods and chattels which were of the afore- 
faid Robert at the time of his death, therefore it is con- Judgment for 
fidered that the aforefaid Luke is barred from having every the plaintiff; 
execution whatfoever of and upon the recovery aforefaid to 
b? levied of the goods and chattels which were of the afore- 
faid Robert at the time of his death, t^c. and that (he the 
faid Ann is reftored to all things which (he hath loft by and reftitution 
occafion of the adjudication of execution aforefaid, ^c. awarded. 
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BeHaCs one» &c ^^n';^ Hefter. i lA. Rayttt. 
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Cmke, 

Surry^ "^OMN Hefter was attached by Ac ford flie 
(to wit) / king's writ of privilege ifllting out of the couft 
here to ar^wer to Richard Bella/is one of the clerks of Jobff 
Co^ke ckj^i chief prothonotary of the court of the lord the 
king of the bench here, according to the liberties and prfvi^ 
leges of the fame court for fuch profhonotaries, their clcrks» 
and other mtnifters of the bmt bench, from time whereof 
the memory of man is not to the contrary ufed and approved 
in the fame, of a plea of trefpafs upon die cafe, ^c. And 
whereupon the faid Richard in his proper perfon comfJains, 
That whereas on the firft day of May in the year of our 
Lord 1697, and long before, aS well the aforefaid John 
Hefter^ as one ffllliam Greeve/on, were perfons in the wagr 
of merchandizing, trading and ufmg commerce vrithin this 
realm of England^ to wit, at Soutbwark in the faid county of . 
Surryj and the aforefaid fHi/iam on the fame day and year at 
Southwai;k aforefaid, according to the uiage of merchants 
made his certain bill of exchange bearing date the fame day 
and year, directed to the aforefaid John HeJIer^ and thereby 
requefted him the faid John Hefter in ten days after fight of 
the fame bill of exchange to pay to the aforefaid Richard^ by 
the name of Richard Btllafis efq; or his order, the fum of 
ten pounds, (the like fum received cAmT&.^xWiUiamWUkin" 
fon) of which faid bill of exchange the aforefaid John Hefter 
afterwards, to wit, on the 7th day of May in the year of our 
Lord 1697 abovefaid at Southwark aforefaid had notice dnd 
fight, and then and there accepted the fame according to the 
uiage and cuftom of merchants, and by reafon thereof he the 
faid John Hefter became chargeable to pay to him the faid 
Richard the aforefaid ten pounds in the fame bill of exchange 
mentioned according to the tenor and efFeft of the fame bill 5 
and being fo chargeable, the aforefaid J^hn Hefter afterwards, 
to wit, the fame day and year Jaft abovefaid at Southwark 
aforefaid, in coiifideration thereof affumed upon himfelf, and 
to him the faid Richard then and there iaithfidly promifed that 
a he 
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he the faid John Hejter the faid ttn pounds to the faid Rich'- 
ard^ according to the tenor and efFeft of the fame bill, would 
well and faithfully pay and content. And alfo whereas the Second count 
aforefaid ytthn on the fame day and year laft abovefaid was uponan«^///w^/f/ 
indebted to the faid ^/V/b^r^/ in other ten pounds of lawful cciv?d°t7the" 
money of England for monies by the aforefaid yohn Itejier plaintiflfs ufc. 
for the ufe of him the faid Richard before that time received, 
and being fo indebted, the aforefaid John Hejier afterward, 
to wit, the fame day and year at Soitthivark aforefajd, in 
confideration thereof affumed upon hirfelf, and to the faid 
Richard then and there faithfully promifed that he the afore- 
faid John Hefler the fame ten pounds laft mentioned to him 
the (aid Richard would well and faithfully pay and content: 
ncverthelefs the aforefaid John Hejitr not at all regarding 
his feveral promifes and undertakings aforefaid, but con- 
triving and fraudulently intending craftily and fabtilly to 
deceive and defraud him the faid Richard in this behalf, the 
aforefaid feveral fums of money or any part thereof to him 
the faid Richard (although to this requefted by him the faid 
Richard on the 17th day of May in the year of our Lord 
1697 abovefaid and often afterwards at Southwark) hath not 
paid, or in any wife fatisfied, but to pay the fanie to him 
hath hitherto altogether refufed and as yet doth refufe, to 
the damage of him the faid Richard of 20 /. and thereupon 
he brings fuit, ^c. Pledges of profecuting, John Doe and 
Richard Roe. 

And the aforefaid John by Thomas IVright his attorney Pica without 
comes and prays oyer of the writ of attachment aforefaid 5 any defence, 
and it is read to him in thefe words, (to wit) WilTtam the Oy^rrof thcwrit. 
third by the grace of God of England^ Scotland^ France Demands judg- 
and Ireland king, defender of the faith, &c. To thefherifF ^cmof thcwrit 
of Surry, greeting: attach John Hejier fo that you may ^J\\X'' 
have him before our juflices at Wejiminjler on Friday next promife. 
after the morrow of the Holy Trinity to anfwer to Richard As to fccond 
Bellajis efq; one of the clerks of John Cooke efq; chief pro- promife non 
thonotary of our court of the bench, according to the li- *'I*'^Pf**- 
berries and privileges of the fame court for fuch prothono- 
taries, their clerks and other minifters of the fame bench, 
from time whereof the memory of man is not to the con- 
trary, ufed and approved in the fame, of a plea of trefpafs 
upon the cafe, and have you there this writ. Witnefs 6. 
Trehy at Wejiminfier die 17th day oi May in the 9th year 
of our reign i which being read and heard, he the faid 
John prays judgment of the writ and declaration aforefaid 
as to the firfl promife in the declaration aforefaid, becaufe 
he faith that it manifeflly appears by that declaration that 
the faid writ was profecutcd before the faid Richard had any 
Vol. IIL Z caufe 
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cau(e ot z£^on accrued upon diat promife, and this he is 
ready to verify: whereupon he prays judgment of die iaid 
writ and declaration as to the faid furft prooiife, and that the 
(aid writ and declaration in that behalf may be quaihed, &c* 
and as to- the other promife aforefaid in the declaration afore«' 
laid above-mentioried, he the faid yobn laith that he did not 
afliime upon himfelf in monner and form as the aforeiaid 
Richard above hath declared againft him, and of this he puts 
himfelf upon the country. 

And the aforefaid Richard (aidi diat the (aid plea of die 
aforelaid yobn above in form afbre(aid pleaded in abatement 
of die writ and declaration of him die (aid Richard as to die 
firft promife and undertaking afore(aid, and the matter in the 
fame contained, are not fufficient in law to quafh the (aid 
writ and declaration thereupon; and that the faid (Jea of the 
afore(aid yohn above pleaded in bar as to the fecond promife 
and undertaking aforeiaid, and the matter in the (ame con- 
tained, are not fufficient in law to bar him the (aid Richard 
from having his faid adion thereupon againft him the (aid 
yohn ; and that he the faid Richard to diofe pleas in manner 
and form afore(aid pleaded hath no neceffity, nor is he bound 
by the law of the land to anfwer; and this he is ready to 
veri(y: wherefore for want of fufficient pleas of him die (aid 
yohn in this behalf, he the (aid Richard prays judgment and 
his damages by r&Son of the premifles to be adjudged to 
him, ^c. 

And the aforefaid yohn as to the firft promife afore(aid, 
fince he hath above alledged fufficient maUer in law to qua(h 
the writ and declaration aforefaid in that behalf, which he is 
ready to verify, which faid matter the aforefaid Richard doth 
not deny, nor hath anfwered the fame in any manner, but 
altogether refiifes to admit that averment, as before prays 
judgment of the faid writ and declaration in that behalf, and 
that the (aid writ and declaration as to the faid firft promife 
may be qua(hed; and as to the faid fecond promife, fince he 
the faid yohn hath above alledged fufficient matter in law to 
bar him the (aid Richard from having his faid a£Hon there- 
upon to be maintained, which he is ready to verify, which 
faid matter the faid Richard doth not deny, nor hath anfwered 
to the fame in any manner, prays judgment, and that the faid 
Richard may be barred from his faid a^lion as to the faid 
fecond promife, iffc. And becaufe the juftices here will ad- 
vife themfelves, i^'c. 
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Michaelmas Term 2 William and Mary. Roll 

289. ' 



Kemp againji Andrews. Cited i td. Raym. 340. 



London^'jryE it remembered, that on Thurfday next after Trover by a 
(to wit) XJ three weeks of Ssint Mchael in this fame term ^""^^^ 
before the lord the king and lady the queen at Wefimnfter ™" '' 
came Francis Kemp merchant, by Edward Shaller his attor^- 
ney, and brought here into the covrt of the faid lord the 
king and lady the queen then there hi^ certain bill againfl: 
Jonathan Andrews mariner, in cuftody of the marfhal, kSc. 
of a plea of trefpafs upon the cafe ; and there are pledges of 
profecuting, to wit, John Doe and Richard Roe^ which faid 
bill follows in thefe words, ("to wit) London^ , {to vr\t) Fran- 
cis Kemp merchant, complains of Jonathan Andrews mariner, 
being in the cuftody of the marfhal of the Marjhalfea of the 
lord the king and lady the queen, before the king and queen 
themfelves, for that, to. wit, That whereas the faid Francis 
and certain other perfons Geoffry Nightingale and John Pen^ 
ning how deceafed, (whom he the faid Francis hath furvived) 
in the life-time of them the faid Geoffry and John^ to wit, on 
the 20th day of November in the year of our Lord 16S6, at 
London aforefaid, to wit, in the parifli of the. bleffed ^^ry of 
the Arches in the ward of Cheapen, were poffefFed of the goods 
and chattels following, that is to fay, of oile (hip called the 
Str eights Merchant (and feveral other goods which are parti- 
cularly fpecified) to the value & 20,000 il of lawful money 
of England^ as of the proper goods and chattels of him the 
faid Francisy and of the aforefaid G^^^ry and John in the life- 
time of them the faid Geoffry ^nAJohriy and being fopoffeffed 
thereof, he the faid Francis and the aforefaid Geoffry and John 
afterwards in the life-time of them the faid Geoffry and John^ 
to wit, the fame day and year abovefaid at London aforefaid in 
die pariih and ward aforefaid cafually loft the goods and chat- 
t^s aforefaid out of their hands and pofTeflion, which faid 
goods and chattels afterwards, to wit, the fame day and year 
abovefaid, at Lmdon aforefaid in the pariih and ward afore- 
faid came to the hands and pofleffion of him the faid Jona-- 
than by finding: ncvcrthdcfi^the aforefaid Jonathan well 

* E 2 knowing 
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knowing the goods and chattels aforefaid to be the goods and 
chattels of him the faid Francis^ and of the aforefaid Geoffry 
and y^A«, and to them the Francis^ Geoffry and John in the 
Jife-time of them the faid Geoffry and John (whom he the 
faid Francis hath furvived) of right to belong and appertain, 
but contriving and fraudulently intending them the faid Fran- 
cisy Geoffry and Johnj in the life-time of them the faid Geof- 
fry and John (whom he the faid Francis hath furvived) craf- 
tily and fubtilly to deceive and defraud, hath not delivered the 
goods and chattels aforefaid (although often requefted) to 
the faid Francis and to the aforefaid Geoffry and John in the 
life-time of the faid Geoffry and John^ or to any of them, or 
to him the faid Francis after the death of them die faid Geoffry 
and John, but afterwards, to wit, the fame day and year 
abovdfaid at London aforefaid in the parifh and ward aforefaid 
converted and difpofed of the goods and chattels aforefaid to 
the faid Jonathan's own proper ufe and benefit, to the damage 
of him the faid Francis Kemp of 30,000/. and thereupon he 
brings fuit, bfc. 
Defendant Xnd the aforefaid Jonathan Andrews by Baftl Herne his 

'ofm mcrdianu ^^^mey comes and defends the force and injury when, ^c. 
and fo there '' and faith that the aforefaid Framis Kemp ought not to have 
ought to be 00 or maintain his aSion aforefaid againfl him, becaufe he faith 
furvivorihip. ^hat the aforefaid Francis Kemp wid the aforefaid Geoffry 
Nightingale and John Penning in the declaration aforefaid 
above named, long before the aforefaid feveral times in which 
the pofleflion, lofs, converfion and difpofition of the^ goods 
and chattels aforefaid in the declaration aforefaid n^eriKoned 
are fuppofed to be had and done, and alfo at the &id feveral 
times in which, ^c. were merchants, and as joint merchants, 
for th^ common profit of them the /aid Francis^ Geoffry and 
John were pofTeiTcd of the aforefaid goods and chattels in 
the declaration mentioned, to wit, at London aforefaid in 
the parifh and ward albrefaid, and that by the law of mer- 
chants, and the law ufed an| approved within this realm of 
England^ there is not, nor ever was any right of furvivor- 
That one dc- fhip between joint merchants. And the aforefaid Jonathan 
m^*\°^ilf^d further faidi that.lji^aiforefaid Geoffry Nightingale before the 
an*exccutor *" exhibiting of th^ biffi aforefaid, to wit, on the 6th day of 
who proved it, July now lafl pafl at London aforefaid in the parifh and ward 
and 18 living, aforefaid made his lafl will and teflament in writing, and 
then and there conflituted and appointed Ann Nightingale v^ 
Bridges Nightingale executors of his fame lafl will aforef»ll j 
which faid Bridges Nightingale^ after the death of him idle 
faid Geoffry Nightingale^i and before the exhibiting of the 
bill aforefaid, to wit, on the firfl clay of OSlober now laft 
pafl, at London aforefaid in the parifh and ^ward aforefaid, 

* proved 
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proved the fame laft will of him the faid Geoffry Nightingale 
in due form of law, and took upon himfelf the burthen of 
the execution thereof, and as yet is living, and in full life. 
And the aforefaid Jonathan farther faith that the aforefaid And that th^ 
John Penning^ before the exhibiting of the bill aforefaid, to other dcccafcd 
wit, the day, year, and at the place aforefaid mide his laft "^"i^^^^J^^^"^ 
will and teftament in writing, and then and there conftituted executor who 
and appointed one Elizabeth Penning executrix of his fame proved it, and 
laft will 5 which faid Elizabeth after the death of him the faid " l^vinjj. 
yahn Penning^ and before the exhibiting of the bill aforefaid, 
to wit, the day and year, and at the place aforefaid proved 
the fame laft will of him the faid John Penning in due form 
of law, and hath taken upon herfetf the burthen of the exe- 
cution thereof, and as yet is there living, and in full life, and 
this he is ready to verify j whereupon he prays judgment if 
the aforefaid Francis ought to have or maintain his action 
aforefaid againft him> ^c. 

Tremainej 
W, Th$mpfin. 

The plaintiff demurs, and {hews for caufe that the plea 
amoimts to the general iifue, does not anfwer the declaratioHi 
is uncertain, double, and wants form. 

The defendant joins in demurrer, 

Hilary Term in the Sth Tear of King William the 
Third. Roll 1667.. 

Thorpe againji Thorpe, i Ld. Raym. 66^^ 

Torkjhire^ I^ICHARD Thorpe late of Hopton in the county Cafe upon mu- 
(to wit) ^ aforefaid, gent, was attached to anfwer to ^"^ promiTcs 
John rA«^. of a plea of treitefs u,^n the cafe, 6f., and ^^:,^^^ 
whereupon the faid John by Henry Hemmingway his attor^ plaintiff agreed 
ney complains, that whereas the aforefaid Richard^ on the toreleafchis 
19th day of January in the year of otir Lord 1693, had and ^^"*'y.o^ «;«• 
held of and from the aforefaid John two clofes of cuftomary twTclofc8,*'in 
land called Bcolefalls with the appurtenances in Hipperhome confidcration of 
in the county aforefaid by way of mortgage ; and alfo where- which defend- 
as afterwards, to wit, the fame day aqd year at the caftle *°^ ^^?**^ff 7 
flf Tork a certain difcourfe was had and moved between the ^*^ P mti 7 . 
aforefaid Richard and him the faid John^ of and concerning 
the mortgage aforefaid, and the releafing the equity of re- 
demption of him the faid John^ of and in the tenements 
aforefaid with the appurtenances, and alfo of and concerning 

certain 
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^certain fiims of money which were then owing and payable 

by him the faid John to the aforefaid Richard-y and upon that 

•difcourfe he the (aid John then and there agreed to make to 

the ufe of the aforeiaid Richard and for his fole benefit^ a 

food and fafficient releafe of the equity of redemption of 
im the (aid Jnhn^ of and in the tenements aforefaid with 
the appurtenances, in confideration whereof the aforeiaid 
Richard did then and there agree to give and pay to him the 
(aid yohn feven pounds over and behdes the monies which 
were then due, of and upon the mortgage aforefaid, and to 
deliver to him the (aid ^ohn one (ack of ifialt, and alfo to 
acquit him of and from all fums of money which he the iai4 
'John then Owed to the aforeiaid Richard^ as before is faid : 
and he the faid Richard afterwards, to wit, the fame day and 
year at the caftle of York aforefaid, in confideration of the 
agreement aforeiaid, and alfo in confideration that the afore- 
faid John had then and there afTumed upon himielf, and had 
faithfullv promifed to the aforeiaid Richard to perform all 
things m the agreement aforeiaid contained on the part of 
him th^ faid John ^ be performed, afTumed upon bimfelf, 
and to him die faid John then and there faithfully promifed 
that he the aforefaid Richard would well and truly fulfil the 
agreement aforefaid in all things on his part to be performed. 
43cn«nl vnx' And the faid John in fa£k faith that he, after the making of 
"^^^ F^' the agreement aforefaid, and before the day of obtaining of 
SbglTon tL *^ original writ of him the faid John^ to wit, on the 29th 
plaintiff's Mrt. day of July in the year of our Lord 1694, did perform all 
things in 4at agreement contained on the part of Mm the 
fajd John to be performed, to wit, at the cafjfc of fork 
aforeiaid: and although the aforefaid Richard irTpurfuance 
of the agreement aforefaid did give and pay to him the faid 
John %5 J. rarcel of the aforefaid 7 /. Neverthelefs riie 
iSorebid Richarcf not at all regarding his promiie and under- 
taking aforefaid in form aforefaid made, asto5iL and 15;. 
the refidue of the aforefaid yff^ but contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud him the 
&id John in this behalf, hath not given or paid to him the 
faid johp the aforeiak| 5 A and 15X. or any part thereof, nor 
hath delivered to him the faid John the aforefaid fack of malt, 
nor hath acquitted him the ^id John of the monies aforefaid 
to the aforefaid Richard owing^ as before is faid, according 
to the form and efkA of the agreement aforefaid, (althoi^h 
to do this die afore&jd RicbarJ afterwards, to wit, on tte 
joth day of Augufi in the year of our Lrord laft abovefaid, and 
often afterward, at the caftle of York aforefaid was requefted 
l}y him the faid JobnSy but fo to do bath hitherto altogether 
' ^ refufcd 
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refufcd and as yet doth refufe. Arid alfo whereas die afore- Second foimtoa 
faid^/VA^r^/ afterwards, to wit, on the 29th day of September *") ""-f '^^^^^^ 
in the year of our Lord laft abovefaid at the caftle of Ttrk rcieafc o£ hit* 
aforefaid was indebted to him the faid John in 5/. and 15 x. equity of re« 
of lawful money of England for the reieafe of the equity of 4eniption, 
redemption of him the faid John of and in certain cuftomary 
lands with the appurtenances in Hipperholme in the county 
aforefaid^ by him the faid John to the aforefaid Richard and 
to his ufe and benefit, at the fpecial inftance and requeft of 
him the faid Richard before granted and made, and being; 
thereupon fo indebted, the aforefaid Richard afterwards, to 
wit, the day and year laft aboveiaid, at the caftle of Tork 
aforefaid, in confideration thereof aiTumed upon himfelf, and 
to him the faid John then and there faithfully promifed that 
he the aforefaid Richard the aforefaid 5 /. and 15X. laft men-* 
tioned to him the faid John^ when he fhould be thereunto 
afterwards requeftcd, would well and faithfully fatisfy : never- 
thelefs the aforefaid Richard not at all regarding his aforefaid 
promife and undertaking laft mentioned, but contriving and 
fraudulently intending craftily and fubtilly to deceive and de- 
fraud him the faid John in this behalf, hath not yet paid, or 
in any wife fatisfied the aforefaid 5/. and 151. laft mentioned, 
or any part thereof, to him the faid Johni (although to do 
this the aforefaid Richard afterwards, to wit, on the I ith day 
of November in the year of our Lord laft aboi9%faid, and often 
afterwards, at the caftle of York aforefaid hath been requefted 
by him the faid John) but hath hitherto altogether refufed 
to pajr the fame to him, and as yet doth refufe, to the da« 
mage of him the faid John of 20/. and thereupon he bring$ 
fuit, ^c. 

And the aforefaid Richard by Jofiph Green his attorney Barbytheikme 
comes and defends the force and injury when, &c. And as rdcafc, by 
to the firft promife aforefaid, he the faid Richard fAh that t^^i'^ed*wl 
the aforefaid John Thorpe ought not to haye his a6^ion afore- equity of ^re- 
faid thereupon againft him, becaufe he faith that after the demption, \^€* 
making of that promife, to wil^ on the 29th day of July in " '^ ^ ^^^ 
the year of our Lord 1694, at the caftle of Tork aforefaid ^^^^' 
by a certain indenture then and there made between the 
aforefaid Richard Thorpe and one Thomas Healdy by the names 
of Richard Thorpe of Hopton in the county of Tori^ gent, 
and Thomas Heald of Hipperholme in the faid county of Tori 
gent, of the one part, and the aforefaid John by the name 
J^ John Thorpe late of Sinderhills in the townfbip of Hip^ 
ferholme aforefaid gent, of the other part, the counterpart 
whereof fealed widi the feal of him the faid John^ he die 
jaic^ Richard brings here into court, bearing date the day 

and 
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and year faift aboreikid, die faid J An did remife, rdeftfe and 
for ever quit claim to tbe (aid Richard Thorpe and Thomas 
Healdy their executors, adminiftrators and affigns, all and all 
manner of adions, fuits, caufes and accounts, debts, duties, 
reckonings. Turn and fums .of tanonej, and demands whatfo- 
ever, which he the (aid John Thorpe ever had, or which he, 
his heirs, executors, adminiftrators and affigns, or anj of 
them, in time then to come could or might have to, for or 
againft the faid Richard Thorpe and Thomas Healdj their ex- 
ecutors, adminiftrators or a£gn$, for or by reafon of any 
fliatter, caufe or thing whatfoever, as by the indenture afore- 
faid it is more folly manifeft and appeareth, and this he is 
ready to verify: whereupon he prays judgment if the afore- 
faid John Thorpe ought to have his a<SUon aforefaid thereupon 
A like plea in againft him, 6*r. And as to the fecond promife aforeiaid 
birtothcad jjj ^^ declaration aforeiaid above mentioned, he the faid 
count. Richard feith that the aforefaid John Thorpe ought not to 

have his a&ion aforefaid thereupon againft him, becaufe 
he faith that that promife was made before the 29th day 
of yuJy in the year of our Lord 1694 abovefaid, to wit, 
on the firft day of yidy in the fame year, to wit, at the 
caftle of ThrJt aforefaid. And the faid Richard further faith 
that on the aforefaid 29th day of July in the year of our 
Lord 1694 abovefaid at the caftle of ITork aforefaid, by the 
aforeiaid indenture then and there made between the afore- 
faid Richard Thorpe and the aforefaid Thomas Healdj by the 
names of Richard Thorpe of Hopton in the county of York 
gent, and Thomas Heald of Hipperhobne in the (kid county of 
Tork of the one part, and the aforefaid John by the' name 
of John Thorpe late of Sinderhills in the townfliip of Hip^ 
ferhohne aforefaid gent, cf the other piart, (the counterpart 
whereof iealed with the feal of him the faid John is brought 
here in court as before is fet forth, bearing date the day and 
year laft abovefaid) the faid John did remife, releafe and 
forever quit-claim to the faid Richard Thorpe and Thomas 
Healdj their executors, adminiftrators and ai&gns, all and 
all manner of a6tions, fuits, caufes and accounts, debts, 
duties, reckonings, fum and. fums of money, and demands 
whatfoever, which he the ^d John Thorpe ever had, or 
which he, his heirs, executors, adminiftrators and aiBgns, 
or any of them, in any time then to come could or might 
have to, for or againft the (aid Richard Thorpe and Thwtuis 
/fiftfZg/,- their executors, adminiftrators or affigns, for or by 
reafon of any matter, caufe or thing whatfoever, as by the 
Tnrerfes that indenture aforefaid more fully -tappears, without this, that 
^Cfolifthc ^^'^^ *® makjng of the indenture aforeiaid he the (aid Ricbr 
rclcafe^ ^^^ aiTumed upon himfelf, as by the fame promife is above 

ftlppofed, 
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fuppoTed, and this he is ready to verify: whereupon he pmys 
judgment if the aforefaid John Thirpe ought to have his ac- 
tion aforeiaid thereupon againft him^ t^c. 

And the aforefaid John prays oyer of die indenture afore- Repliaitioii. 
faid, and it is read to him in thefe words, (to wit) This Oyer of die 
indenture made the 29th day of July in the fixth year of releaie. 
the reign of our (bvereign lord aifd lady fVilliam and Mary 
by the grace of God of England^ Scotland^ Prance and Ire- 
land, king and queen, defenders of the feith, yc, annoq. 
Denu 1694, between Richard Thorpe of Hopton in the coun^ 
of York gent, and Ihomas Heald of Hipperholmt in the faid 
county of York gent, of the one part, and John Thorpe late 
of Sinderhills in the town&ip 61 Htfperhobne aforef^ gem. 
<rf the other part: whereas the laid John Thorpe hath for- 
merly by certain deeds, writings iand furrenders conveyed 
aind furrendered by way of mortgage, and given up with 
a ftraw into the hands of the lord of the manor of Wakt- 
fields according to the cuftom thereof, two clofes of land, 
meadow and pafture with the appurtenances lying and being 
vnthin the gravefhip of Hipperhobne within the faid manor 
of Wakefield, called and known by the name of BoolefaUs^ 
now in the tenure or occupation of J, R, and S. A. or 
their affigns, being of the yearly rent to the lord of the faid 
manor of 8 d. and compounded for the ufe and behoof of 
Richard Thorpe and of his heirs and affigns for ever: and 
whereas likewife the faid John Thorpe hath alfo formerly by 
certain deeds, writings and furrenders conveyed and fur- 
rendered by way of mortgage all that his capital meffiiage 
or tenement called or known by the name of Sinderhills with 
the appurtenances fituate and being in Hipperbohm afore-* 
faid, and all houfes, edifices, barns, buildings, flables, or- 
chards, gardens, liberties, eafements ^atfoever to the fame 
belonging or of right appertaining, and one croft lying on 
the backnde of the faid mefliiage, and all thofe three clofes 
of land being in Hipperhohne aforefaid, called or commonly 
known by the names of the Field before the Door^ the Farther 
Ing and Chapel Ingj and all thofe five clofes of land, mea- 
dow and pafture with the appurtenances lying and being in 
N, in the faid county of Tork^ called or commonly known, 
by the feveral names of the Overchfe^ ^c, now in the te- 
nure or occupation of S. A, aforefaid or his affigns, to the 
ufe of Thomas Heald and his affigns for ever : now this in- 
denture witnefleth, that the faid John Thorpe hath reieafed 
to the aforefaid Richard Thorpe and Thomas Heald and thcfar 
heirs all provifbes and conditions in the faid deeds, writings 
and furrenders mentioned and contained, as in and by the 
laid deeds, writings^ and furrenders, relation. being thereunto 

had» 
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had, more fiiUy and at large it doth appear, and alio doth 
now by thefe prefents for ever acquit and rdcde all his eftate 
and right both in law and equity of redemption, tide, claim 
and demand ^jriiatfoerer to die fiud lands, mefliiage, and all 
and lingular die premifles and every of them, and that he 
the (aid John Thorpe doth by thefe prefents remife, rdeafe 
and for ever quit-claim unto Richard Tbnfe and Thomas 
Heald aforefaid, their heirs, executors, adminiftrators and 
affigns, all and all manner of a^ons, (uits, caufes and ac- 
counts, debts, dudes, reckonings, fum -and fums of money 
and demands whatfoever which he die (aid yobn Thorpe 
ever had, or which his heirs, executors, adminiftrators and 
affigns, or any of diem, in dme to come can or may have 
to, for or againft the (aid Richard Thorpe and Thomas HfoUy 
their executors, adminiftrators or affigns, for or by reafon 
of any matter, caufe or diing whatfoever. In witnefs, (sTr. 
Upon which the plaintiff" demurs, and the defendant joins in 
demurrer. 

Judgment was given in die C ^. for die plaindff*, and" 
affirmed in B. R, 



Entered of Hilary Temi in the 2d Tear of ^ueen 
Ann. B. R. Roll 261. 

Parkins againft Wilfon. 2 Ld. Raym. 1 256. 

M/Tiddlefex^^ir^ it remembered that heretofore, to wit, on 
(to wit V Ij Monday next after fifteen days of Saint Mar^ 
tin in the term of Saint Michael laft paft before the lady 
the queen at Wtjiminfter came Thomas Parkins by Francis 
Hutchinfon his attorney, and brought here into the court of 
the (aid lady the queen then there his certain bill againft 
Matthew Wiljon^ in the cuftody of the marfhal, fcfc . of a plea 
of debt ; and ther6 are pledges of profecuting, to wit, John 
Debt in the ^^^ ^"^ Richard R^Cy which faid bill follows in thefe words, 
king's bench on (to wit) Middlefex^ (to wit) Thomas Parkins com[dains of 
^recognizance Matthew fViUbn^ being in the cuftody of the marfhal of the 
Marjhalfea of the lady the queen before the queen herfelf, of 
a plea that he render to him 25 /• and 15 x. of lawful money 
of England^ which he owes to him and unjuftly detains, for 
that, to wit, that whereas the aforefaid Thomas Parkins here- 
tofore, to wit, in this prefent term in the court of the lady 
the queen before the queen herfelf at Weftminfter (the fame 
court being then at Weftminfter in the county of Jmddl^x) 

by 



of baU. 
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by bill without the writ of the faid lady the queen, and by 
judgment of the (ame court recovered againft pne 'Jonathan 
WooUaJlon gent. 25/. and 15X. for his damages which he 
had fuftained as wdl by pccafion of the not-performing of 
certain promifes and undertakings to him the faid Thomas 
by the aforefaid Jonathan lately made, as for his cofts and 
charges by him laid out about his fuit in that behalf whereof 
he the faid Jonathan is convi£M, as by the record thereof 
remaining in the court of the faid lady the queen before the 
qiieen herfelf at Wejiminfler aforefaid more fully appears : 
and whereas the aforefaid Matthew Tfilfon and one B. C, by 
the names of Matthew WiUon of the parifh of Saint Paul 
Covent Garden cook, and JB. C. of the parifh of Saint Qe- 
ment Danes gent, heretofore, to wit, in the ternt of Eajier 
laft paft in the fame court of the faid lady the queen before 
the queen herfelf at fFeftminfter perfonally came and be- 
came pledges and bail, and each of them became pledge 
and bail for the aforefaid Jonathan^ that if it ihould happen ^ 

he the faid Jonathan (hould be conviflked in the plea afore- 
faid, then they the faid Matthew and J9. granted, and each 
of them for himfelf did grant all fuch damages, cofts and 
charges which fhould be adjudged to the aforefaid Thomas 
Parkins in that behalf, to be made of their and pach of their 
lands and chattels, and to be levied to the ufe of the afore* 
faid Thomas Parkins^ if it fhould happen that the faid Jona-- 
than fhould not pay the faid damages, nor render himielf to 
the prifon of the marilhal of the Marjhalfea of the faid lady 
the queen before the queen herfelf upon that occafion : and 
he the faid Thomas faith that the aforefaid Jonathan hath not 
yet paid thofe damages to the aforefaid Thomas^ nor hath 
rendered himfelf to the prifon of the marfhal of the Mar^ 
Jhalfea of the faid lady the queen before the queen herfelf on 
that occafion, by which an 2i&\on hath accrued to him the^ 
faid Thomas to require and^ have of the aforefaid Matthew 
the aforefaid 25/. and 15/. Neverthelefs the aforefaid 
Matthew although often requefted, ^c. hath not yet paid 
the aforefaid 25/. and 15X. to him the faid Thomasy but 
to pay the fame to him hath hitherto altogether denied, and 
as yet doth deny, to the damage of him the faid Thomas of 
30/. and thereupon he brings fuit, £sft\ with this, that he Avcnncnt of 
the faid Thomas will verify that the aforefaid Matthew Wllfon identity, 
one of the pledges and bail for the aforefaid Jonathan Wtlfin 
above mentioned to have fo become, and the aforefaid Amt- 
thew IFitfon the now defendant, are one and the fame per- 
fon, and not another or different; and that the aforefaid 
Thomas in the record aforefaid mentioned, and the aforefaid 
Thomas the now plaintiff, are one and the fame perfbn, and 
3 not 
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not another or different; and that the judgment aforeiaid as 
yet remains in its fiill ftrengtb, force and efie£l not reverfbd, 
annulled or &tisfied« 

Ni The defendant IFi^M pleaded in bar, that after the 
giving the faid judgment againft the faid Jonathan WooUaftm^ 
and before the day of the exhibiting the plaintiiPs bill, no 
capias ad faiisfaciendum upon the (aid judgment againft the 
laid Woouajim was profecuted and returned in tl^ queen's 
bench, ^c. 

The plaintiff Parkins replied, that after the giving the iaid 
judgment againft the (aid WooUafion^ and before the exhibiting 
this bill, x/iz. on the lOth of rfwember in die 2d year of the 
queen, the faid plaintiff did fue out of the queen's bench a 
capias ad fatisfaciendum againft the faid WooUaJlm^ returnable 
on Monday next after eight days of Saint Martin^ l^c. At 
which day the fheriff returned that the (aid Jonathan Wool" 
la/ion was not found in his bailiwick, as by the writ of capias 
ad fatisfaciendum^ and the afore(aid return of that writ in the 
(aid queen's bench at Weflminfter remaining of record more 
fully appears; and this, ^c. 

The defendant rejoined in this manner: 

Rejoinder that And the aforefaid Matthew WiUon faith that after the giv- 
the defendant jng of the judgment aforefaid in the declaration afore(aid fpe- 
in the principal ^jgej^ ^^d before the aforefeid writ of capias ad fatisfacieh-^ 
^tht judgment ^'"j ^^ ^^ "P^" *^ judgment aforefaid againft the afore- 
bcforc the ««./«. (aid Jonathan Wilfon was profecuted, returned and aflBiled m 
wasfuedout, the court of the 4id lady the. now queen before the queen 
wtmrned and hgrfcif at Wijlmnjier afore(aid, to wit, on the 20th day of 
November in the fecond year of the reign of the (aid lady Ae 
now queen, he the faid Jonathan for the reveriing of the 
judgment aforefaid profecuted forth of the court of chancery 
of the faid lady the queen, then being at Weftminfier afore- 
faid in the county of Mtddkfepc^ a certain writ of the faid 
ladv the queen for corre£ling the error in the record and pro- 
ce(s^ and alfo in the giving of that judgment, direded to 
the (aid lady the queen's beloved and ^itMlil John Holt knt. 
then, and as yet, chief juftice of her the (aid lady the queen 
aflBgned to hold pleas before the queen herfelf; by which 
&id writ the faid lad^ the queen commanded die afore(aid 
chief juftice that if judgment was thereupon given, then 
the record and procefs of the plaint aforefaid, with all things 
touching the (ame, he fhould caufe to come before her juf- 
tices of die common bench and her barons of the exchequer 

of 
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of the degree of the coif in the exchequer chamber of the 
faid lady the queen at Weftmnfier on Saturday^ to wit, the . 
27th day of the then inftant mondi of November^ that the 
faid juftices of the common bench and barons of the ex- 
chequer having feen and examined the record and procefs 
aforefaid, might further do thereupon in that behdf ditt 
which of right and according to the form of the ftatute in 
fuch cafe made and provided fhouid be meet to be done ; by 
virtue of which faid writ for correfting the error, he the faid 
chief juftice afterwards, to wit, on the fame 27th day kA 
November ?Sorc{2i\A tranfmitted the tranfcript of the record 
and procefs of the plaint and judgment aforefaid with all 
things touching them, before the aforefaid juftices of the 
faid iady the qUeen of the common bench and barons of the 
exchequer of the degree of the coif in the exchequer cham- 
ber at Wefiminjier aforefaid, where riie fame as yet remains^ 
and that the aforefaid writ for corre<9ing the error in the 
fame exchequer chamber as yet is pending undetermined, '. 
and the judgment aforefaid in the fame court of the faid lady 
the now queen before the queen herfelf as yet remains in its 
full ftrength not annulled, as by the record thereof in the 
fame court of the faid lady the now queen before the queen 
herfelf is more fully manifeft and appears : and he the (aid 
Matthew^MX^x fays, that after the profecuting of die afore- 
faid writ for correfling the error, and before the return 
thereof, and alfo before the aforefiud writ of capais adfatif^ 
faciendum of or upon die judgment aforefaid againft the 
aforefaid Jonathan Wilfon was profecuted, returned and af- 
filed in the court of the faid lady the now queen before the 
queen herfelf at Wefirmnfitr aforeiaid, to wit, on the 22d 
day of November in the fccond year of the reign of the faid 
laay the now queen, he the faid Matthew Wtlfon and Booth 
Chadderton and Richard Woollajion^ by the names of Booth 
Chaddcrton of Stanhope-Street in the parifli of Saint Clement 
Danes in the county of Middlefex^ gent. Matthew Wilfon of 
Tork-^Street in the parifli of Saint Paul Covent Garden m the 
county aforefaid cook, and Richard JVoollafion of Womdey 
in the county of Hertford efq; in their proper perfons came 
into the aforefaid court of the faid lady the now queen be- 
fore the queen herfelf at Wefiminjier^ and according to the 
• form of the ftatute for avoiding of unneceflary delays of ex- • 
ecutions thereupon made and provided, acknowledged them- 
felves to owe and each of theoi acknowledged himfelf to 
owe to the aforefaid Thomas Parkins 51 i ^nd lO j. of law- 
ful money of England^ to be paid to him the faid Thomas^ 
his executors or aiiigns, and unle& they fliould fo do, they 
the iaid Boothy Matthew 9BA Richard granted^ and each of 

them 
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them for himfelf did grant the aforeiaid 51 /• and 16 s. to be 
made and levied of their and each of their lands and chattels 
to the ufe of the faid Thomas ; upon condition neverthclefe^ 
that if the aforeiaid Jonathan fhould profecute the aforefaid 
writ of error with effed, and if the judgment aforeiaid ihould 
be affirmed againil the aforefaid Jonathan^ then if he the faid 
Jonathan fhould iatisiy and pav to the iaid Thomas the damages 
aforeiaid, and alio all fuch coirs and damages as ihould be ad- 
judged to the iaid Thomas by occafion of the delay of his ex- 
ecution upon the judgment aforeiaid by pretext of the profe- 
cuting of the iaid writ of error, then that recognisance fliould 
be void and of no efFed, as by the record thereof in the 
aforefaid court of the faid lady the now queen before the queen 
herfelf at Wejhninjier remaining more fully s^pears, and this 
the faid Matthew is ready to verify : whereupon as before he 
prays judgment, and that the aforeiaid Thomas Parkins may 
be barred from having his aforeiaid action thereof aigaunil tbe 
faid MattheWy (ffr. 

General demurrer, and joinder in demurrer. 

N. This rejoinder is clearly a departure from the plea, for 
it is new matter, which does not agree with, or enforce the 
matter of the plea; for the plea is, that there was no capias 
^ adfatisfaciendumy and this rejoinder favs that there was a 

capias ad fatisfaciendum but it was fuperfeded, and there is a 
diiFerence between no capias^, andartf^i/7xfuperfeded; for the 
fuperfeding does not make it null, or no capias,^ but only fuf- 
pends the fruit or eiFed of it, and one muft difUnguiih ber 
tween the writ itfelf, and the efFed of it. 

Therefore the matter of this rejoinder ought to have been 
pleaded in the plea in bar. 



Eafter Term^ 5 Ann. B. R. 2 Ld. Raym. ia62. 

Turner againjl Beal. 

Jnieh. tJJumpftU Declaration^W TPON ?Si indebitatus ajfumpfit for JOoi for 

\J goods fold and delivered by th6 plaintiff to 

the defendant June i, 1705, upon 2^ quantum meruit^ and an 

injimul computajfet. 

Plea as to all To the lail promifes, and to the whole fum of lOQ /. in 

but 37/, 1190 the firft promife, except 37 /. part thereof, the defendant 

•iumpjit^ pleaded mn ajfumpftt^ upon which iffue was joined. And as 

to 
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to the faid 37 /. part of the faid fum of lOO /. in the faid firft And as to 37/. 
promife and undertaking mentioned) he the faid Abraham ^^^^^^ ^« 
(the defendant) faith that he cannot deny but that he, be- * 
fore the 8th day of November m the year of our Lord 1703, 
was indebted to the aforefaid John Turner in the faid 37 /• 
for the (beep and lambs in the faid declaration mentioned, 
to him the iaid Abraham by the aforefaid John Turner before 
that time fold and delivered, and before the fame 8th day of 
November in confideration thereof afiumed upon himfelf and 
promifed to pay to the {aid John Turner the faid 37 L and fo But in ftay of 
he cannot deny but that the aforefaid John Turner ought to ^^^^^^ 
recover his damages by,occafion of the non-payment of the \^^\^c. hc**^' 
faid 37 /. againft him the faid Abraham : neverthelefs he the pleads thc/o/. 
iaid Abraham prays that his perfon, and alfo his wearing ap- * '^»«- ^^ in- 
parel, bedding, and the neceffary tools for his trade, which ^^^^^^ debtors, 
do not exceed ten pounds in value, .may be always discharged 
and free of and from every execution by the aforefaid John 
in this behalf to be had, according to the form of the ftatute 
made in the parliament of the lady the now queen holden t 

by prorogation at Wejiminfter in the county of .Middkfex on 
the Qth day of November in the fecond year of her reign, 
intitled, an z&. for the difcharge out of prifon fuch infolvent 
debtors as fliall ferve or procure a perfon to ferve in her ma- That he was a 
jetty's fleet br army j becaufe he fays that he the {2cA Abraham Fr^°°^%^*^ 
on the aforef^d 8th day of November in the year of our Lrord ^^ jvi^^f^' 
1703 in the;^fa^e ftatute mentioned, and alfo before and after- 1703 for debt, 
ward was a ]^iifbner a£hially in the prifon and gaol of the lady 
the queen of the Marjhalfea of her the faid lady the queen be- 
fore the queen herfelf, under the cuftody of Francis Southard 
efq; keeper of that prifon, for and concerning an aftion for 
oebt at the fuit of Edmund Warnford^ (the feid prifon being 
then and as yet at Southwark in the county of Surry) and 
that, at the general quarter feflion of the peace of the faid That at^e gc- 
lady the queen, holden at Guilford in and for the fame county "^^ qnarter- 
of Surry on Thurfday the 13th day of July in the third year of hf ^°, ^f*^*^ 
the reign of the faid lady the now queen, before John FuU chsu-gcd out of . 
ham and John Lfide efquires and others their fellows jaftices prifon. 
of her the faid lady the queen, affigned to keep the peace in 
the faid county of Surry^ he the faid Abraham then being 
ftill a prifoner in form aforefaid, by the fame juftices of 
peace in that open court, by virtue and according to the 
form of the ftatute afofefaid, was in due manner releafed and 
difcharged from his imprifonment aforefaid, without this, Traverfe of the . 
that he the faid Abraham upon or after the aforefaid 8th day ^^ ^ die 
• of November in the year of our Lord 1703 aforefaid aflumed 
upoQ himfelf as to the faid 37 /. in manner and form as the 
aforefaid John above thereupon- fuppofes, and this he is 

ready 
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ready to verify: whereupon he pra3rs judgment if the afore- 
faid John Turner ought to have any execution in this behalf 
to charge the perfon of him the (aid Abraham^ or his wear- 
ing apparel, bedding, or the neceflary tools aforefaid, ^Tr. 
Troferttmeurtam And the aforefaid ^i^rtf^a/ff brings here into court the dupli-* 
rfth^*^Jd^'*^? cate of^e order of that difcharge figncd and fealed with 
^ difdur'ee? ^^ hands and feals of the faid two juftices of the peace^ 
which teftify the premifles, the date where<rf^ is in the faid 
general quarter feffion of the peace at Guilford aforeiaid tho 
(aid 13th day of July in the third year aboveiaid, {jfr. 

Z. Agar. 

Bcnaner* And the abovefaid John Turner faith that he, by any thing 

by the aforefaid Abraham above in pleading aUedged, ought 
not to be barred from having his execution for his damages 
to be recovered in this behalf by occafion of the non-pay- 
ment of the aforefaid 37 /. agairil the perfon of the afore- 
faid Abraham^ and all his goods and chattels; becaufe he 
faith, that the plea aforefaid by the aforefaid Abraham above 

fJeaded and the matter therein contained are not fufiicicnt in 
aw to bar him the faid John from having his execution there- 
of againft the perfon of the faid Abraham^ and all his goods 
and chattels, to which he the faid John hadi no neceffity, nor 
is he bound by the law of the land in any manner to anfwer, 
and this he is ready to verify: whereupon for want of a fuffi- 
cient anfwer in this behalf, he the faid John prays judgment 
and his damages by occafion of the premifles to be adjudged 
to him to be made and levied by execution againfl the perfon 
of the aforefaid Abraham^ and all his goods and chattels, at 
tiie free will and pleafure of him the faid John^ &c* • 

T. Pengelfy. 

Joinder in And the aforefaid Abraham faith that the plea aforefaid by 

demorrer. him the faid Abraham in manner and form aforefaid above 
pleaded and the matter therein contained, arc good and fuffi- 
cient in law to bar the aforefaid John from having his exe- • 
cution thereof againfl the perfon of him the faid Abraham^ 
and his wearing apparel, bedding, and the necefTary tools 
for his trade, which do not exceed 10/. in value; 'which 
faid plea and the matter therein contained, he the faid jAra-- 
ham is ready to verify and prove to the court, bfc. And 
becaufe the aforefaid John doth not anfwer to diat plea, 
nor hath hitherto in any wife denied it, he the faid Abraham^ 
as before, prays judgment, and that the aforefaid John Tur^ 
ner may be barred from having every execution whatfoever 

in 
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in this behalf to charge the peifon of him the faid Jiraham 
or his wearing apparel, bedding or tools aforefaid, &c. 

Nota; The plea was held to be bad, even upon a general 
demurrer, becaufe the neceflary hSts were not averred there- 
in to intitle the juftices of peace to a jurifdi6lion: for the 
defendant ought to have exprefsly and particularly fhewn to 
the court in his plea that he petitioned, and that the perfon 
at whofe fuit he was detained in prifon was fummoned, that 
he inlifted himfelf for a foldier in the queen's fervice, ^f. 
as the ftatute has dire£led: and for this defeat, there was 
judgment for the plaintiff. 



Eafter Term^ 5 Ann.. B. K. 
The Queen agafn/i Baines. 2 Ld. Raym* 1265. 

ytNNE by the grace of God of England^ Scotland^ France Mandamm to 
*^ a^d Ireland queen,, defender of the faith, i^c. To the rcftorc Mr. 
confer vators of our peace, and to our juflices affigned to keep ^^'^^ ^° ^^^ 
the peace in and for our county of Wejlmodand^ and alfo to of tL*^wa!:?o£ 
bear and determine divers felonies, trefpalTes and other mif- the coamy^of* 
demeanors committed in our faid county, and to every of WefitMtlani. 
them greeting: whereas Richard Baines gent, was duly 
named and appointed clerk of the peace of the county 
aforefaid, by the moft noble Thomas lord IVharton^ late 
keeper of the rolls of our peace, in our county of Weflmor^ 
land aforefaid : which faid Thomas lord Wharton then bad full 
power and authority (as cufios rotuhrum of the fame county) 
to name and appoint him the faid Richard Baines clerk of 
the peace of the fame county, to have and to hold the office 
of clerk of the peace of the county aforefaid fo long as he 
fliould well demean himfelf: and he the faid Richard was in 
due manner and rightly admitted to the aforefaid office and 
the exercife thereof, by virtue whereof the faid Richard 
was and is juflly intitled to the exercife of the office afore* 
faid and to take the profits thereof: neverthelefs you the 
aforefaid juflices have unjufUy removed him the faid Richard 
from the execution of the office aforefaid, and do refufe 
him to execute the faid office, to the grievous damage of 
him the faid Richard^ as we are informed by his complaint: 
therefore we, willing that quick and fpeedy juftice be done 
in this behalf to him the faid Richard Baines^ as it is jufl, 
command you, firmly injoining that immediately after the 

Vol. ni. A a receipt 
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receipt of this writ, you rcftorc him the faid Richard Baines' 
to the execution of the aforefaid office of clerk of the peace, 
of the county aforefaid, and permit him to execute that office 
and to take the profits thereof, or that you (hew caufe to us 
to the contrary, left complaint come to us again by your de- 
faults; and in what manner this our command (hall be exe- 
cuted that vou make to appear to us at Weftminjier on Satur-^ 
day next after eight days of Saint Hilary^ then fending back 
to us this writ. Witnefs J. Holt knt. at Weftmnjier the 
24th day of November in the fir ft year of our reign. 

£y rule of courts 

To which writ the juftices of peace made this following 
return : 

The rctarti. We ChAJiofher Mufgrave knt, and bart. Chrijlopher Phl^ 

lip/on knt. ^c, the keepers of the peace and juftices in the 
writ to this fchedule annexed within written, do moft humbly 
certify to the moft ferene lady the now queen in the court of 
her the faid queen before the queen herfelf at JVeJimn/ler^ 
That Richard Baines in the fame writ named, being clerk 
of the peace for the county of Weftmorland aforefaid, by 
pretext thereof at the general quarter feiEon of the peace 
of the (aid lady the' queen holden at Appleby in and for the 
county of Weftmorland aforefaid on the ijch day of April in 
the firft year of the reign of the faid lady the queen, before 
the then juftices of the faid lady the queen affigned to keep 
the peace in and for that counnr, and alfo to hear and de- 
termine divers felonies, trefpaftes, and other mifdemeznors 
committed in the county of IVeJimorland aforefaid during all 
that feffion, and alfo at the general quarter feilfon of die 
peace of the faid lady the queen holden at Kirkby in Kendalt^ 
in and for the county of IVeJimorland aforefaid on the 14th 
day of July in the firft year abovefaid, before Chrijlophir 
Mufgrave knt. and bart. Richard Sandford bart. Chrijlopher 
Philipfon knt. fames Grahmej William Flemingy Henry 
Grabme^ Edward Wilfon the elder, x Richard Bratbwaite^ 
James Bird, and Thorruis Dawes efquires, and John Archer 
doftor in phyfick, then juftices of the faid lady the queen 
affigned to keep the peace in and for the fame county, and 
alfo to hear and determine divers felonies, trefpafTes, and other 
mifdemeanors committed in the fame county, e^ercifed and 
executed the aforefaid office of clerk of the peace for that 
county; and that afterwards and before the coming of the 
writ aforefaid, to wit, at the aforefaid general quarter feffion 
of the peace above laft mentioned, a certain complaint and 
charge in writing was exhibited to the juftices of peace in 

that 
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that feffion complaining and accufing the faid Richard Bainei 
of divers ill behaviours committed in the execution of the 
aforefaid office of clerk of the peace for the fame county, fof 
that at the aforefaid then laft quarter feffion of the peace he 
the faid Richard Baines did force one John Scott of JVoodftde 
labourer, to pay nine fhillings of lawful money of England 
more than his juft feesj and alfo that the aforefaid Richard 
Baines on the loth day of April in the firft year of the reign 
of the faid lady the now queen abovefaid did exaft from pne 
prifoner Langhorne^ and compel him to pay and expend the 
ilim of eight {hillings and fix pence of the like money of 
England^ for a certain procefs called a fulypcena^ to fummon 
four witnefles to give evidence on the behalf of him the faid \ 

prifoner in the feffions, which faid procefs called a fuhpcena 
contained twelve lines and no morej and that at the fame 
general quarter' feffion of the peace holden the fame 14th 
day of July in the firft year abovefaid, upon full exami- 
nation and due proof of the truth of the matters alledged 
againft the faid Richard Baines (as before is faid) made and 
had openly in the fame feffion in the prefence of the afore- 
faid Richard Baines (who being by order of the fame feffion 
duly fummoned to anfwer to thofe matters as aforefaid laid 
to his charge, appeared at the fame feffion in his proper 
perfon and defended himfelf by counfel learned in the law), 
the aforefaid Richard Baines was thereof convifted, there- 
fore it was confidered by the court of that general quarter 
feffion, that the aforefaid Richard Baines Ihould be remov- 
ed and difcharged from the office of clerk of the peace 
of the aforefaid county of WeJlmorland\ and the fame 
Richard Baines thereupon before the coming of the writ 
aforefaid in the open and full court of that feffion, was re- 
moved and difcharged by that court from the faid office: 
and the aforefaid now keepers of the peace and juftices in 
the writ afore&id within written further certify, that the 
aforefaid Richard Baines was not named or appointed to be . 
clerk of the peace for the county of TVeJimorland aforefaid 
to execute that office at any time after the aforefaid removal 
and difcharge of him the faid Richard Baines from his office 
aforefaid; and that the moft noble Thomas earl of Thanet 
being keeper of the rolls of the peace of the lady the now 
queen in and for the county of Weftmorland aforefaid in due 
manner affigned and conftituted, to whom of right it belongs 
to name and appoint a clerk of the peace for the county 
of Wejimorland aforefaid, after the removal and difcharge 
of the aforefaid Richard Baines from the office of clerk of 
the peace for Ae county of Wejimorland aforefaid, and be- 
fore the coming pf th^ writ, did name and appoint one 

A a 2 I'homas 
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nomas Carkton gent, to be clerk of the peace of tliecontf 
aforefaid, the fame TI)omas CarUton being then a perfim « ' 
and fufficient, refiant in the faid county of IVe/hmrimd^ to 
execute the office aforcfaid as long as he fhould wdl dcnwK 
himfelf: and for this caufe we the afore(aid keepers of ik 
peace and juftices as aforcfaid within written cannot nftoR 
the aforcfaid Richard Baincs to the place and office of dok 
of the peace for the county of Wejimorland aforefatd, as ly 
the aforcfaid writ we are commanded. 

N. See the report, which points out in what re{pei9s tk 
order of the juftices is holdcn to be bad, and fb the ittua 
was ill. 



Entered of Hilary Term^ 3 Ann. B. R. Roll ! 

169. 

Dunn, who as well, &c. againji Hinchdy, 2 Ld. 
Raym. 1275. 

Buckinghatnjhire^f^ EORG E Dunn who fues as well fcr 

(to wit) ^^ our lady the now queen as for himidf 

An adion qui in this behalf complains of Jofeph Hinchdy^ being in die 

*m^{^\lT c"ft^y °f ^^ marfhal of the Marjhalfea of die faid lady the 

SuMg^uttons queen before the queen herfelf, of a plea that he render^ 

of wood only, the faid lady the queen and to him the faid George^ who fucs 

10 H^, 3. c, a. as well, ^c, twenty-four pounds which he oweth to the 

(aid lady the queen and to the faid George^ who fues as well, 

{ffr. and unjuftly detains, for that, to wit, That whereas 

the aforcfaid Jofeph after the loth day of February in the 

year of our Lord 1698, to wit, on the 6th day of June in 

the 3d year of the reign of the faid lady the now queen 

within this kingdom of England^ to wit, at Stony Stratford 

in the county of Bucks aforcfaid, did caufe to be made and 

did fell twelve dozens of buttons of wood only and turned, in 

imitation of other buttons, contrary to the form of the ftatute 

in fuch cafe thereupon lately made and provided by which 

he the faid Jofeph according to the formi of the ftatute in 

fuch cafe thereupon made and provided, hath forfeited to 

the faid lady the queen and to him the faid George^ who'' 

fues as well, iffc. forty {hillings for every dozen thereof, in 

the whole amounting to the aforcfaid 24/, and thereupon an 

adlion hath accrued to the faid lady the queen and to him die 

faid George^ who fues as well, ^c. to require and have of 

the aforcfaid Jofeph the faid 24/. )|everthelefs the afere&id 

Jofeph although often requeftcd, hath not yet paid the afore- 

iaid 
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faid 24/. or any part thereof, to the faid lady the queen and ^ 

him the Bad George^ who fues as well, ^c, or to either of 
them, but to pay the fame to the faid lady the queen or to 
the faid George, who fiies as well, &c, hath hitherto wholly 
denied, and yet doth deny; whereupon he the faid George, 
who fues as well for the faid lady the queen as for himlelf 
in this behalf fays that he is injured, and hath fuftained da- 
mage to the value of thirty pounds, and thereupon he brings 
fuit, ^c. 

Nl B, Some of thefe declarations conclude thus : and 
diereupon he brings fuit as well for the faid lady the queen 
as for himfelf, fffc. But this is underftood, ana precedents 
are both ways. Trin. 13 Ann, Walter v. Laughton B. R, fo 
refolved that either way is good. 



Trinity, 8 Ann. B. R. 

Smith againji Bowen. 2 Ld. Raym. 1289. 

JDOTVEN vfz^ tried and convifled at the Old Bailey of An appeal abat- 
■^ the murder of JViUiam Smithy Geoage Smith (an infant ed hy the court, 
of 6 years old) the brother and heir of William 5. brought Jhe^'^cllan?^'' 
an appeal in proper perfon, at the fame feffions Bowen was beUigunder age 
arraigned thereupon: the appeal being removed into the brought it in 
queen's bench, tne couirt upon irifpe£Hon of the appellant pcrfon. 
faw he was an infant, and therefore the appeal being brought 
by him in proper perfon was erroneous; therefore they 
abated the appeal ex officio, and gave th« appelUmt leave to • 
file a new bill of appeal by Guardian, whereupon Bowen was 
arraigned /^/7«/^r; and thereupon the following entry per- 
ufed and approved by Lord C. J. Holt was drawn pp and 
entered on the roll of the firft appeal, as of the firft day of 
the term. 

And now at this day, to wit, Wednefday next after fifteen 
days cf E after in this fame term before the lady the queen at 
JVeJiminfter cometh John Bowen, in the cuftody of the £herifF 
of Middlefex, being brought into court here by virtue of a 
writ of the faid lady the queen of habeas corpus diredled to 
the fame fheriiF of Middlefex, and he is inftantly com- 
mitted to the cuftody of the marfhal of the Marjbalfea of 
the faid lady the queen there to remain, ^c. And the 
aforefaid George Smith the brether and heir of the aforefaid 
•William Smith Jikewife cometh here in court in bis proper 
'■' perfon, 
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pcrfon, and thereupon, becaufe by the tnfpeAion of the body 
of the faid George Smith by the court of the faid lady die 
queen here, it manifeftly appears to the (ame court of the 
faid queen here that the aforefaid George Smith at the time of 
the exhibiting of the aforefiiid bill of appeal againft the afore- 
faid JohnBowen as before is fet forth, was, and now is within 
the age of twenty and one vears; and becaufe the aforefaid 
George Smith (fo being within the age of twentv and one 
years) hath profecuted the aforefaid bill of appeal in his pro- 
per pcrfon, and not by his guardian or keeper, or next friend, 
againft the aforefaid yohn Bowen^ therefore it is confidered 
by the court of the faid lady the queen now here, that die 
aforefaid bill of appeal by the aforefaid George Smith fo as 
aforefaid exhibited in his proper perfon be abated, ^'c, and 
that the aforefaid George Smith take nothing by his bill afore- 
faid, and that the aforefaid John Bowen go thereupon widiout 
day, isfc. 



Trinity Term in the i itb Tear of King George. 

The King againft John Ward Efq. 2 Ld. Raym. 

1461. 

The Attorney General^ hj the Order of the Houfe vf Loris^ 
fiUd the following Irformation agatnft the Defendant. 

iLa informttion MiddleJex<^W\fL it remembered that Philip Torke knt at- 
tr the attorney J to wit) | j torney general of the lord the king^ who 
^^-^^ profecutes for the faid lord the king in this behalf, in his 
^ ^^' proper perfon cometh here in the court of the faid lord the 

king before the king himfelf at Weflminfter on Wednefdaj 
next after thrfee weeks of the Holy "Trinity in this fame term, 
and for the faid lord the king gives the court here to under- 
ftand and be informed, that John Ward of Hackney in the 
county of ATtddlefex efqj^ being obliged to deliver three 
hundred and fifteen tons and one half of a ton of allum 
of the value of fiv^ thoufand pounds to the moft noble 
Edmund duke of the county of Buckingham and of Normandy 
at a certain day now paft, he the faid John Ward wickedly 
contriving and intending to deceive and defraud the afore- 
faid ^duke of the aforefaid allum, and with an iniquitous 
and fraudulent intention to avoid the delivery of the fame 
Sillum, on the firft day of February^ in the nth year of the 
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reign of the lord George by the grace of God of Great 
Britain^ France and Ireland king, defenSer of the faith, fcff. 
at Weftminjler in the county of Middlefex wiih force and 
arms, (5*^. upon the backfide of a certain certificate in writ- 
ing figned with the hand of onz Amhrofe Newton^ did falfely 
forge and counterfeit and caufe to be forged and counterfeited 
a certain writing in the words and figures following, that is 
to fay, . 

Mr. Joha Ward / do hereby order 
you to charge the quantity of fix hun^ 
dredandftxty tons and one quarter of 
allum to my account ^ part of the quan^ 
tity here mentioned in this certificate-^ 
and out of the money arifmg by the f ale of allum in your hand pay 
to Mr* W. Ward andyourfelf ten pounds for every ton according 
id agreement \ and for fo doing this Jhall he your difcharge. 
Buckingham. April 30, 1706." To the evil example of 
' all others delinquents in fuch cafe, to the grievous damage of 
the aforefaid duke, and againft the peace of the faid lord the 
now king, his crown and dignity. And the faid attorney 
general of the lord the king, for the faid lord the king further / 

gives the court here to underftand and be informed that the 
aforefaid John Ward being obliged to deliver three hundred 
and fifteen tons and one quarter of a ton of ajlum of the 
value of five thoufand pounds to the aforefaid duke at a ccr-* 
tain day now paft, he the faid John Ward wickedly contriv- 
ing and intending to deceive and defraud the aforefaid duke 
of the aforefaid allum, and with an iniquitous and fraudulent 
intention to avoid the delivery of the fame allum, afterwards, 
to wit, on the faid firft day of February in the abovefaid nth 
year of the leign of the laid lord the now king at Wefindnfier 
in the county of Middlefex with force and arms, ^f. a cer- 
tain writing falfely forged and counterfeited on the backfide 
of a certain certificate in writing figned with thejiand of one 
Ambroje Newton^ did wickedly, unlawfully and fraudulently 
publim and caufe to be publifhed, which faid writing falfely 
forged and publiflied followeth in thefe words and figures fol- 
lowing, that is to fay, [and then it is fet out again] he the 
faid John Ward then and there well knowing the faid writing, 
by him the faid John Ward as aforefaid publifhed, to be falfe 
and counterfeited, to the great damage of the aforefaid duke, 
and againft the peace of the faid lord the now king, his 
crown and dignity, ^c^ 
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A convidioB of 
a fornble de- 
taiaer upon view 
of 3 juiUces of 
peace, 



which WW 
Temoved by 

and the bodies 
of defendants 
brought np by 



The King againji Sir Edmund Elwell, Jofeph Bil- 
lers £^q; and Daniel Monty £fq; 2 Ld. Raym. 

Kenty TJE it remembered that on the 15th day of Sep^ 
(to wit) | j tember in the firft year of the reign of our lord 
George the fecond by the grace of God of Great Brit£finy 
France and Ireland king, defender of the faith, bfc. at Beck^ 
enham in the county of Kent^ Elizabeth Elwell complains to 
us E. Bf P. B. and JV, P. three of the juftices of the faid 
lord the king aligned to keep the peace in and for the faid 
county of Kent^ and alfo to hear and determine divers felo- 
nies, trefpaiTes and other mifdemeanors committed in the faid 
county, That Edmund Ehuell late of London^ bart. % B. 
and Z>. M. did enter into the meflfuage of her die faid Eliza- 
beth^ and being the manfion-houfe of her the faid Elizabeth 
Elwell called l^ngUy-Houfey fituate within the parifh of 
Beckenham aforefaid, and her the faid E. E. out of her mefr 
fuage aforefaid whereof (he the faid E. E, at the time of the 
entry aforefaid was feifed as of the freehold of her the faid 
fi, k. for the term of her life, unlawfully ejefted, expelled, 
amoved, and that mefluage from her the laid Elizabeth un- 
lawfully with a ftrong hand, and an armed power, as yet hold 
and detain, contrary to the form of the ftatute in fuch cafe 
made and provided ; whereupon fhe the faid E. E. then, to 
wit, the feme nth day of September at the parifli of A afore-^- 
faid prays of us, being fo juftices as aforefaid, a fitting re- 
medy to be applied to her in this behalf according to the form 
of the ftatute, Cffr. which faid complaint and petition being 
heard by us the aforefaid juftices, we the aforefaid E. B. bart, 
p. B. and ff^, P. the aforefaid juftices, perfonally went to the 
mefluage aforefaid, and then and there found and faw the , 
aforefaid E. E. J. B. and D, M. detaining the aibrefaid mef- 
fuage with force and arms, unlawfully with aftrong hand and 
jin armed power, contrary to the form of the ftatute in fuch 
cafe made and provided, as ftie the faid Elizabeth Elwell (as 
before is fet forth) complains to us : therefore it is confidered 
by us the aforefaid juftices that the aforefaid Edmund Elwell, 
Jofeph Billers and Daniel Monty are convicted, and each of 
thpm is convi£led of the forcible detainer aforefaid upon our 

own 
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own view then and there as aforefaid had, according to the 
form of 'the ftatute aforefaid ; upon which wc the aforefaid 
juftices caufed the aforefaid E. E. J. B. and />. M. then and 
there to be arrefted : and they the faid E, E. J, B. and D. A£, 
being convifted, and each of them being convifted upon our 
own view of the forcible detainer aforefaid (as before is fet 
forth) are committed, and each of them' is committed by us 
the aforefaid juftices to the gaol of the faid lord the kin^ of 
the county aforefaid at Maidftone in the county aforefaid, bemg 
the next gaol to the aforefaid meiTuage, there to remain untu 
they fliall make fine, and each of them fhall make fine to the 
faid lord the king for their refpedtive offences aforefaid, of 
which faid premiiies abovefaid we have caufed to be made thi^ 
record. In witnefs whereof we the aforefaid E. B. barn 
P. jB. and IV. P. efquires, the juftices aforefaid, have fet our 
hands and feals to this record at the parifh of Becienham 
aforefaid in the county of Kent aforefaid the faid 15th day of 
September in the firft year of the reign of the (aid lord die 
now king abovefaid. 

E. Betten/oHj 
P. Burrelk 
W.PaJfenger. 

N. This conviction was held naught, and quafbed, be- 
caufe the defendants were committed to lie in prifon until 
they fhould pay their fine, and no fine was fet, thei'efore fee 
the report. 
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iPlea, that the plaintiff is a knight 30 

Plea, that another adion is depending for the fame debt. 53 

iPlea, that another a£tion is pending for the fame caufe. 57 

Plea in abatement of the writ of quodpermittaU 183 

Plea in abatement to the firft count upon a bill of exchange. 

337 

An appeal abated by the court ex officio^ becaufe the appellant 

(being underage) brought it in perfon. 357 

Aftion upon the Cafe. 

Declaration for a falfe return of a Mandamus dlreded to the 
defendant to deliver to the plaintiff the charters, booksy 
records, muniments and enfigns of magiftracy of a bo- 
rough, the plaintiff being duly ele£ted mayor thereof* z 

Plea in bar, that the plaintiff was not mayor of the borough^ 
and for that reafon defendant ought not to deliver them to 
the plaintiff. 5 

Demurrer, and joinder in demurrer. 6 

Declaration upon a ipecial promife to pay for the lodging, 
(ffr. of two children brought by plaintiffs as adminiftra- 
tors. 8 

2d Count for meat, drink, wafhing, lodging, apparel, ^c. 
found for them, and for money laid out on their tuition. 9 
' 3d Count 



The TABLE. 

jd Go&nt of the like nature. Pagi lo 

4th Upon an account ftated with the inteftate in his life- 
time, ibid. 
Plea, the ftatute of limitations. 1 1 
Replication, that the a£tion accrued to the plaintiff within 
nx years. 12 
Declaration in an a£tion upon the cafe for a captain againft a 
colonel of a regiment for pay. 14 
The like in an adion on the cafe for^ deceit. 31 
The like for money lent, and money received to the plain- 
tiff's ufe. 52, 53 
The like by an executrix for monies of the teflator received 
(by the defendant) after his death to the plaintiff's ufe as 
executor, without a proferi of the letters teftamentary* 

55> 56 

The like upon a fpecial promife to pay plaintiff a fum of mo- 
ney, or to render the body of &. B. to prifon^ a 2d count 
upon a note siven upon the like occafion. ^5-^7 

The like againn a common carrier upon the cuflom of the 
realm. 79 

The like for difiurbing the plaintiff in the ufe of his way. 05 

Defendant pleads in bar, a juflification for a way through the 
way m the declaration. 86 

Plaintiff replies and confefles the way of the defeijdant, but 
fays that the defendant went beyond the clofe, to which he 
prefcribed to have a way. 87 

The defendant rejoins, but alledges no new matter, but relies 
on the matter before pleaded. 88 

Declaration upon a bill of exchange againfl the acceptor 
thereof,' on the cuflom of merchants; and affumpfit for 
money laid out, the like for money lent, the like for ^ 
money received to the plaintifTs ufe. — Breach afligned 
of the firfl promife, and of the other three promifes. — 

. Imparlance. — ^The general iffue pleaded to the 2d, 3d and 
4th counts. — ^Plea, .^ to the firfl count, (protefling that 
Lord C. was not a merchant, and that plaintiff was not 
a merchant) That the bill of exchange was given for 
money lofl at hazard by Lord CI to the {daintiff. — Special 
demurrer and joinder. Q3-98 

Deelaration upon an undertaking to take up cafks of brandy 
in one cellar, and lay them down in another. Breach 
afligned, that the defendant fo negligently managed the 
iaid cafks of brandy that for want of good care one pf 
them was flaved, and a great quantity of the brandy 
was fpilled ^nd lofl. — AnoSier count to the like effect 

163 

General iffue, yerdi(^ and final judgment ^^5 

3 Declaration 
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Declaration in an adlion upon the cafe upon the ftat. 2. W. 
^ M, ioT refcuing a diftrefs for rent. Page Tjj 

The like in an aftion upon the cafe upon AJfumpfit by an ad- 
miniftrator againft an executor. 219 

Plea nan ■ ajfumpftt infra fex annos^ 22 1 

Replication, that the plaintiff's inteftate fued out an original 
writ within fix years after the caufe of aftion accrued in 
trefpafs againft the defendant's teftator, with an intention 
to declare againft him for the caufe of adion in the prefent 
declaration; that the faid teftator did not appear to thefaid 
writ but died, whereupon the plaintiff's faid inteftate fued 
out another original writ of trefpafs with the like intention 
as before againft the now defendant; that the defendant 
did not appear to the faid writ, and the plaintiff^s inteftate. 
died, whereupon the plaintiff as adminiftrator fued out an 
original writ againft the now defendant in cafe, to which 
he has appeared, and thereupon the plaintiff has declared 
againft him as above, and concludes with feveral aver- 
ments. 221, 223 

Declaration for negligently keeping fire, by which a meffuage 
of the plaintiff demifcd to the defendant was burnt. 236 

General ifliie not guilty. ' 237 

Declaration upon a parol agreement to deliver fix bags oif 
hops before fuch a day, fetting forth mutual promifes to 
perform the agreement. Breach aifigned. A fecond count 
upon another agreement to the like effeft in writing, fet- 
ting forth a difceurfe touching the fame mutual promifes, 
and breach affigned. — Plea in bar a fubmiffion to an award. 

245, 248 

Declaration (upon the cuftom of the realm) for negligently 
keeping a nre in the defendant's clofe, whereby the plain- 
tiff's heath and furze were burnt. Plea not guilty, ^ 
nire^ Ntfipriusy Pofteoy and final judgment for die plain- 
tiff. 250, 252 

Declaration for a nufance, in building a wall which ftopped 

the light and air from entering into the plaintiff^s wdrk- 

. houfe thro* the window thereof, whereby the plaintiff loft 

the profits of his workhoufe. 260 

Plea in bar that the plaintiff hath recovered in another a^ion 
for the very fame nufance. 261 

Demurrer and joinder in demurrer. 263 

Judgment for the defendant. Ibid. 

Declaration for malicioufly and falfely procuring a man to be 
indifted for a riot. 265 

Plea not guilty, iffue joined, po/teay Tales. 267 

Curia advifare vultj final judgment. 26S 

Declaration againft an huft)and and wife upon a promife of 

marriage by her while fole, ISid, 

^ ■- ■ A 2d 
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A 2d count for money laid out for, and leiit to the wife while 
Iblc. Page 269 

The general ifTue pleaded, and ifliie joined, Poflea^ verdi<^ 
fer the plaintiff^ judgment final, error in the Exchequer 
Chamber, errors affigned, judgment affirmed, cofts for 
delay awarded, and me record fent back to the king's 
bench, fatis&fiion acknowledged. 270, 273 

Declaration for Hopping up an highway, wherebv the cuf- 
tomers of the plaintiit coUld not come to his collieries for 
coalsy &r. 291 

Declaration in cafe againft the owners of a ferry, for not 
V keeping a ferry-boat there in repair. 293 

Flea in bar, that the defendants have built a bridge at the 
place where the ferry was, and keep it in repair. 296 

Replication that ^e defendant was not permitted to pafs over 
the bridge. Ibid. 

Demurrer to the replication, and joinder. 297 

Judgment for the defendant. IhiJL^, 

Declaration in cafe forarrefting the plaintiff and holding him 
to fpecial bail upon mefhe procefs where no bail was re- 
quired by law. The general ifTue not guilty. 298, 299 

The like declaration better drawn. 299 

By an adminiftrator upon an ajfumpfit for goods fold and deli- 
livered. 313 

The defendant prays oyer of the letters of adminiflration, 
and pleads that at the time of the death of the inteilate 
he (the defendant) was an inhabitant in another dipcefe. 

Special demurrer, and joinder in demurrer. 316, 317 

Special a£tion upon the cafe againfl the returning officers for 
refufing to permit the plaintiff to give his vote at an elec- 
tion of members to ferve in parliament. 320 

Special a£Uon on the cafe for not repairing a partition-wall, 
whereby a cellar of the plaintiff contiguous thereunto was 
damaged by the filth of a privy-houfe of office of the de- 
fendant. 324 

The like for a commoner for inclofmg part of the common, 
whereby plaintiff could not enjoy his common in fo bene- 
ficial a manner as he had before done. 326 

Declaration upon an inland bill of exchange againft the ac- 
ceptor, 2d count upon an ajfumpfit for money received to 
the plaintiflPs ufe* 336,. 337 

Plea, without defence'^ craves oyer of the writ of attachment 
of privilege, and demands judgment of the writ and de- 
claration as to the firft count, and as to the 2d count nm 

^ afumpfit. ^ 337* 

Special demurrer to both the pleas and joinder in demurrer. 

,^ , 338 

Dechration 
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Declaration upon mutual promifes upon an agreement^ 
whereby plaintiff agreed to releafe his equity of redemp- 
tion in two clofes, in confideratipri whereof defendant 
promifed to pay plaintiflF 7/. — 2d count upon an ajfumffit 
for 5/. 1 5 J. lor a releafe of the equity of redemption. 

Pag^3^h 343 

Plea that the plaintiff is barred by the fame releafe of his 
equity of redemption as to the firft count. — And a like 
plea as to the 2d*count, and traverfes that the promife was 
before the releafe. 343, 344 

Replication fets out oyer of the releafe, whereupon Ae de-* 
fendant ilemurs. 345 

Plea to an ajfumpjk for 100/. for goods fold and delivered as 
to all but 37/. non ajfumpjity and as to that 37/. confefles 
the a6lion, but in flay ot execution againfl his perfon the 
defendant pleads the ftatute of 2 Jiin. for the relief of in- 
folvent debtors, that he was a prifoner on and before the 
8 Nov, 1703 for debt, and was difcharged under the fiud 
aft. — ^Demurrer and joinder in demurrer. 350, 352 



Appeal. 

Declaration in an appeal of murder. 70 

Defendant craves oyer of the writ of appeal and the return 

thereof, which are fet forth. 71 

And then demurs to the writ and count, and pleads not guilty 

to the felony and murder. 72 

Joinder in demurrer as to the writ and return, and joinder in 

demurrer to the count. 72, 73 

An appeal abated by the court ex officio^ becaufe the appellant, 

being under age, brought it in his own perfon, and not by 

his guardian or next friends. 357 



Arbitrament. 

Debt on an arbitration bond. 1 06 

Plea in bar, fets out Oyer of the condition, and alledges that 
no award was made. 106, 107 

Replication fliews an award, and afSgns a breach thereof; 
demurrer to the replication, and a joinder. 107, 109 

Debt upon an arbitration bond,— The like plea in bar, repli- 
cation, (ffr. as lafl above. 241, 255 

JuJits 
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Audita Querela. 

Writ and declaradon in an Judita ^uereh^ demurrer and 
Joinder. — Judgment for the plaintifF and reftitution award* 

Bar. 

in Aft*on upon die cafe. 5, 85 

Statute of limitations pleaded, and replication. 12 

Replieatiany to plea in bar, ccmfeffing the defendant's right 

to .the way in the bar, but &ys that the defendant went 

beyond the dofe to which h^.prefcribes to have a way, 

rejoinder. 87, 88 

Bar to an aAion of debt for rent, that the defendant was 

' ready upon the land to pay the rent, but none was prefent 

on {daintifPs behalf to receive it, and that it hath not fince 

been demanded. 92 

The ftat. 14 Car, 2. againft gaming pleaded to an a^on 

againft the acceptor of a bill of exchange given for money 

loft at hoTUird. 97 

Bar, no award, to debt on an arbitration bond, and re(dica- 

don ihewing an award and affigning breach. 1O7 — ^109 

X}amage-feafant. 114 

Bar in trover, confefies the converfion, but pleads that the 

plaintifF did difcharge and acquit him in confideradon of a 

promife made by him to pay plainuff 20 f. ji6 

Sh more of Pleas in bar under the re^e^ive proper Titles* 

Certiorari. 

Entry of a Certiorari to remove a conviSion for chcadng in 
the meafure of coals. 59 

Continuance. 

'By curia advifare vult m B. R, 6, 57, 58,84 

A variety of continuances upon an indi&ment to the quarter- 

feffions, to the final judgment after verdi6L 19 — ^24 

iSee many other continuances throughout the book. 42*^47 

Conviftion. 

By jtiftices of the peace for cutdng down trees grounded on 
the ftatutc 43 £//^ eap. 7. 25 

Record 



The T A B L £. 

Record of a convidlion for aiding and affifting in deer^ftes^ 
ing. ^ Page a6 

Record of a conviftion for cheating in the meaiure of coals 
removed by Certiorari into B. R. 58 

Record of a conviftion for a forcible entry and detainer, of 
a melTuage upon view of three juftices of peace. 360 



Damages. ' . 

Several damages afTeiTed upon a writ of inquiry, as to the 

firft count, and as to the reft of the counts* 13 

Part of the damages remitted. ibtd. 

Debt. 

Bill againft a clerk of £. R. in debt on a bond. 2^ 

Debt for rent by the executor of an executor againft die 
affignee of the whole term; fets forth that J. W. and 
others were poffefled of a park for the term of 99 years, 
and afligned it to W. L. and others to hold for the refidae 
of the term, rendering for the faid park 100/. per Ann. 
rent, fets forth alfo a grant to ths teftator R. B. of the faid 
rent of 100/. per Ann. for the refidue of the faid term, 
and an attornment to that grant; that R» £. made his will 
and the faid J. JB. his executor, and tiiat on the 20th of 
May Anno 20 Car. 2. the eftate came to defendant by af^ 
fignment; that on the 3d of Sept. 31 Car. 2. the faid J.B. 
made his will and the plaintiffs his executors, that 550/. 
of the faid rent for 5 years and an half were in arrear the 
25th of March 12 fV. 3. by which an aftion accrued, &c. 
— Plea in bar that the defendant was ready upon the land 
to pav the rent, and that the faipe hath not been ftnce de- 
manded. — ^Demurrer and joinder. S8-93 
r)ebt on a bond in the C. B, 106 
Debt on a replevin bond. 143 
The defendant craves Oyer of the bond and condition, and 
pleads that the bond was given to the plaintiff upon a re- 
plevin made by pretence of the ftat. 13 Ed. u and that it 
is not warranted by that ftatute. 143, 144 
Declaration upon a bond to the plaintifPs wife while fole, 
againft the corporation of fFe/ls. 166 
Plea non ejl fa£lum. 167 
Special verdict, finds the charter of incorporation of queen 
Elizabeth^ and the charter of incorporation of king Charles 
thefecond, i:fc. tfr. 168-177 
Vol.. III. B b Debt 
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Debt upon a bond made to die plaintiff's teftatof • Pugg 1 86 
Plea in bar, craves Oyer of the condition of the bond vrfiich 
is for die performance of covenants in an indenture be- 
tween the teftator and the defendant, and avers the per* 
formance of a particular covenant, and a general perform- 
ance of the other covenants. 187-189 
The replication fets outthe Oyer of the indenture, and afligns 
a breach of covenant. 189-191 
Rejoinder. 191 
l)ebt by hufband and wife adminiftratrix for an efcape after 
judgment and execution out of the cuftody of the bailiff 
of PontefraH the defendant. 210 
Plea, That before the efcape, an Habeas Csrpus iffued to the 
bailiff of PontefraSi (the defendant), returnable in the 
common pleas on the morrow of the purification, £^r« 
By virtue of which writ the defendant carried the perfon 
fuppofed to have cfcaped to Wejbmnjler by the neareft way, 
and fets out the return, and the caiife of his caption and 
detention, and his commitment to die Fleet by the court, 
which the (defendant) fays is the fame efcape whereof the 
plaintiff complains, et bocy fcrV. 212-214 
Replication, the plaintiff (protefting that the faid writ of 
Habeas Corpus was not delivered to the defendant) replies, 
that a different Habeas Corpus iffued out of the common 
pleas the i8th day of November returnable in eight days 
of St. Hilary^ v^ich was delivered to the defendant the 
9th of December 'f diat after the return thereof, on the 3d 
of February he took the defendant in the judgment (the 
perfon fuppofed to have efcaped) by colour of that writ 
after the return thereof, and brought him to Weftmnfter 
after the return thereof on the 6di day of February \ and 
the fame day by fraud, ^c, the Habeas Corpus in the plea 
mentioned was fued forth and delivered to the defendant, 
and not before; that by virtue of the faid lafl mentioned 
Habeas Corpus the defendant in the judgment was brought 
to Weftminfter on the faid 6th day of February^ and was 
thereupon committed to the Fle€t\ and traverfes that the 
defendant by virtue of the Habeas Corpus in the plea took 
the defendant in the judgment and carried him to Weji- 
msnflery fcfr. 214, 215 
Demurrer, and Joinder in demurrer. 216 
Debt upon a bail-bond. 256 
Defendant craves Oyer of the bond, and pleads the ftatute 
of the 23d Hen. 6. And avers that the bail-J>ond was 
executed after the return of the writ and not before. 

257, 258 
Demurrer^ and joinder in demurrer. 2s8> 259 

Debt 
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D^bt for iooA penalty upon articles of agreement, that the 
plaintiiF (hould make to the defendant a good conveyance 
of certain lands in confideratioii of 503/. to be paid by 
him to plaintiff at the houfe of Sir F. Q both parties bind 
themfelves in 100/. for the true performance, 6fr» Aver- 
ment that the plaintiiF and one R,M, (who was poiTe&ed 
of the refidue of two terms of years) fealed indentures ot 
leafe and releafe of the premiffes, and delivered the fame 
to the ufe of the defendant, who refufed to agree to, or 
accept the fame, and hath not paid the faid 503/. topl^iir 
tiff according to the form of the faid articles, by which an 
adion hath accrued to the faid plaintiff to demand the faid 
loo A isfck Page Zy^'ZJS 

Upon a bond given by a member of Grafs Inn for the benefit 
of the fociety upon his admiiEon. — ^Defendant craves Oyer% 
and pleads condition performed«-^laintiiF replies fpecially, ^ 
and fhews the defendant has broken the condition by not 
paying his penfions. '3^7 

Debt in Bt, ^».upon a recognizance of bail. — ^Plea, jbhat after 
the judgment againft the defendant in the prindpal a^on 
no capias ad fatisfaciendum was profecuted againft him, and 
returned* — Replication, that there was a €a. fa, againft 
him, returned Non eft inventus, — Rejoinder diat the de«. 
fendant in the principal action brought error on the judge- 
ment before the ca.fa. was fued out, returned and filed. 

346-350 
Declaration in debt qui tarn, i5fc, for making and felling but- 
tons of wood only againft the ftatute 10 ^ 3. c. 2» 356 

Demurrer. 

Demurrer to the Declaration j and Indi^fment* 

Demurrer to an indi£lment and joinder. 39-63 

Demurrer to the writ and count in an appeal of murder* 72 
Joinder in demurrer. ibid. 

Demurrer to declaration in an audita querela and joinder in 
demiurer. 333 

Seefeveral other fpecial demurrers under other titles. 
Demurrer to the avowry and conufance in replevin.. 84. 14a 

Demurrer to the Plea, 

To a plea in bar in an adion on the cafe for a falfe return of 
a mandamus J and a jdnder in demurrer. 6 

To a plea in abatement that the plaintiff is a knight, and a 
joinder in demurrer. 31, 32 

To a plea in abatement that another a(^n is depending for 

tile £une debt an4 joinder. 55 

B b 2 Demurrer 
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Demurrer to a conufance in replevin and joinder. • Page 84. 

Demurrer to a plea in bar to an a£lion of debt for rent, with 
fpecial caufes (hewn. — ^Joinder in demurrer. 93 

Demurrer to a plea in bar which goes only to the firft count 
in the declaration and joinder. 9^, 98 

Demurrer to the plea in bar of damage-feafant in the New 
Orchard, traverfmg the locus in quo in the declaration. 

114, 115 

To a plea in.abatement of the writ in a ^od permittaty and 

joinder in demurrer, 183 . 

'To a plea in Formedon. 219 

To a plea in dower, and joinder. 235, 236 

Special demurrer to a plea in bar that defendant was an in- 
habitant in another diocefe. 316, 317 

Demurrer to a plea in abatement to the firft count, and to 
the general iiTue pleaded to the fecond count, and joinder. 

338 

Demurrer to the Replication. 

In cafe, and joinder in demurrer. 1 2 

To a replication, to a plea in abatement, and joinder. 17 
To the replication JVi///iV/i?^f^r// and joinder. 57, 58 

To a replication to a plea in bar to an a£^ion of efcape after 
judgment and execution, and joinder* 216 

To a replication to a plea in bar. 296 



Dower. 

Count in dower. 151 

Plqa in bar that the hufband devifed lands to the plaintiff, and 

. avers the fame was in lieu of dower. ibid. 

Count in dower, 192 

The:tenant by his guardian pleads Ne unqiiesfeijie que Dower ^ 

and iiTue is thereupon joined. Fe. fa. Niftpriusy Pojlea^ 

Talesj fpecial verdift, 192, 193 

Count in dower, with an abridgment of the demand in the 

writ. , 229 

The tenant pleads that the demandant ought not to have her 

dower of Bromley Hall of "the endowment of Digby lord 

Gerrard her late hufband, becaufe Sir Thomas Gerrard 

lent. Temp. Elizabeths Regina was feifed of the &id capital 

meffuage in fee, and by king James the firft was created 

Baron Gerrard of Gerrard' s Bromley^ and fo the defendant 

Charles lord Gerrard derives his title from the feid firft 

Lord Gerrard under feveral defcents and fettlements, and 

fa;^s that the.faid demandant ought not to be endowed of 

3 . •' Brmiey 



The T A B L E. 

Bromley Hallj becaufe the fame is the Caput Baronia — And 
avers that the tenant did ailign other lands for the demand- 
ant's dower, to which fhe agreed. Page 2J29-235 
And as to the demand of the third pact of the hundred of t*,, 
and rent, that the tenant is ready to render to demandant 
dower of the fame hundred and rent; whereupon judgment 
is for the demandant for the third part of the faid hundred 

and rent. Demurrer to the other part of the plea.— 

Joinder in demurrer. 235, 236 

Ejediment. 

Count in ejeflment in B. R. plea not guilty. Nifi priuiy 
Poftea^ fpecial verdift. 99, 100, l^c. 

The like. 152 

General iffue, and fpecial verdjcft, fetting out the plaintiff's 
and defendant's tides, and among the reft a will, leafe and 
releafe, declaring the ufes of a recovery, alfo fetting out 
ithe record of th« recovery foffered, and an award of exe- 
cution thereupon, ^c. i54-*^i62 

Error. 

Error upon a judgment in d B. in an adiion upon the caie 
upon a fpecial promife to pay for lodging, fsTf . of two chil- 
dren brought by plaintiffs as adminiftrators. 8 

Upon an indicSment for ufury. 33 

Upon a verdi£l and judgment upon anindi(fiment at thequar- 
ter-feflionsy for not repairing an highwav. 40—48 

Upon a verdi^ and judgment upon an indi«^ment at the quar- 
ter-feffions for not repairing a bridge which defendant wa$ 
obliged to Repair ratione tenura. 48 — ^52 

Upon a judgment after a verdict in an action upon a fpecial 
promife to pay plaintiff a fum of money, or to render the 
body of 5. 5. to prifon. 65 — 70 

Error in the exchequer chamber as well on the judgment as 
in the awarding execution. 73 

Error in the exchequer chamber, the judgment of B. R, 
affirmed, cofts for delay of execution awarded, and the 
record fent back to B* R» * . 271, 272 

Error in ^are Jmpedit, 301 

General Errors ajjigned. 

Upon a judgment in C B. ' In nuUo tjl erratum pleaded. 14 
; Efcape. 
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Efcape. 



l^eclaration upon an efcape out of the cuftody of die bailiff 
c^ fonUfra£i after judgment an4 execution, f^ag^ziq 

Executors atd Adminiftrators. 
Declaration by Executors and Adnunifirators. 

]Ety an adminiftrator in an a^oQ upon a Ipecial promif^ 

lie. 8 

iee TttU a^on upon the cafe. 55 

Pebt for rent for ai) executor of an executor againft the a£ 

fignee of the whole term. Very fpecial. Sn titU debt. 

00 
Sii titU tftzpe. aio 

Sa titb adibn upon the pafe. ^19, 313 

|^MTtffin|^/d!r/byanexecut(H'. 30^ 

F^rmedon. 

CtMtj In Tormion in depetider ypon a deed ^i eovendnt to 
{hmd feifed^ to ufes. 217 

]Plea, Non-tenure ais to part of the preitiifles demanded, and 
ihews who is the tenant of that part} and a$ to the refidue 
that the demandant entered. .218 

iteplication to the non-tenure, that the tenant was tenant, 

^ and ifllie joined thereon; and as to the refidue the de« 
xnandadt dernu|r$. 219 

Imparlance* 

III the King's Bench. 5, 76, 96 

Special imparlance iii B.R. ' 53-^-57 

Indidment. 

For not repairing a houfe adjoining to a bridgfs in Z>fnn^ 

which defendant was obliged to repair by reafon or his 

tenure thereof. 1 3 

The fame ^s removed into B* Ji* 10 

i^Iea* Notguilcy. iiia. 

rsn'ri 
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Venire awarded. Pog^ K) 

The flieriff non mijit breve^ another writ, awarded. ibid* 
Return of the Venire^ 20 

Dijiringai awarded. ibid* 

Nifi prius 2X Nonvich. ibid. 

Pojiea* ibid. 

The trial put off by a juror being withdrawn. 21 

Decern tales awardecf. ibid. 

The (heriff non mifit breve. ibid. 

Niji prius 2±Thetford. ibid. 

A 2d Decern Tales. 22 

The death of the king fuggefted. ibid. 

Writ of adjournment. ibid. 

A 3d Decern Tales. ibid. 

Niftprius at Norwich. 23 

A 4th Decern Tales. ibifl. 

Po/iea. . ibid. 

Tales de Circumftantibus. ?4 

Special verdi6l. * , iSi^* 

J — t for ufury before the juftices of MiddUfex. Not guilty, 
VerdiS finds defendant guilty. Judgment, fine and com- 
mitment. Error affigned. 33 — 36 
For falfly charging one with being the father of a baftard 
child, removed into ^5. R. Demurrer, and joinder in 
demurrer, 37 — 39 
At the quarter-fefiions for hot repairing an highway, within 
variety of continuances, of adjournments of the feiHohs, 
tried in Lancajhire^ verdifl, judgment, and error brought. 

40—47 
At the quarter-feflions for not repairing a bridge which de- 
fendant was obliged to repair r^/zW tenura^ verdid, judg- 
ment, and error brought. 48—51 
At the quarter-feffions againft the cc^teiSlors of a tax, for 
falfly extorting money under colour of their office, removed 
by Certiorari. 61 
Indidbnent for felling wine pretended to be new wine of 
Portugal^ which in truth was not fuch. 325 



Information. 

An information by the Attorney General by order of the 
Houfe qi Lofds for forgery, 358 



Judgment 



The TABLE. 



Judgment. 

For the plaintifF, upon a demurrer to a replication in an aAion 
upon the cafe, and a writ of inquiry awarded. Page i% 
Final judgment for the plaintiff, upon a writ of inquiry of 
damages in cafe, as to parcel of the fum ia the firft county 
the reft being remitted. 13 

Upon a yerdiiEl in a fpecial a£iion upon the cafe, whereby 
part is found for the plaintiff and part for the defendant. 

69, 70 
Judgment after verdi£l for the plaintiff in treipais. 139 

Judgment upon a yerdift for the plaintiff in an a^on upon 
the cafe for negligence. 165 

Judgment final for the defendant upon demurrer, 262 

Judgment final for the plaintiff in cafe after ^ verdiA, 268 
The like. 271 

Judgment for the defendants upon demurrer. 297 

Judgment for the plaintiff in quare impedit afi^ a verdict. 

Judgment for the plaintiff in an audita querela. 335 

Infolvent Debtor. 

See a£Uon upon die cafe, andfoL 351 

Mandamus. 

fee a£lion upon the cafe. I 

p4andamu$ to the mayor of Lincoln to ^dmit 4f M. to his 
fi-eedpm of the city, with the return thereof fpecial, and 
that J. M. is a qiiaker, and ref^fed to take the ufual oath 
of a freeman. 203 — 206 

Mandamus to the county juftices to reftore a clerk of the 
peace to his o^ice, with a fpecial return, th^t they rtr 
moved him from his faid office, for miibel^avioiir and mal^ 
pra£Uce therein. 353, ^e^ 

Negligenpe, 
^ee aftion upon tljc pafe. 7^, i6|, 136, 2^0 

Nonfe^ancef 
^(T/ a£Uon upon the cafe. 227, 320 
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Nttfance. 
Su 2i^on upon the cafe. J^age 259, 29I9 324 

Pleas. 

^/^ Tii^. Abatement, Bar, and 9tber proper Titla. 

No fuch record. 57 

The general iflfue non ajfumffit. 68 

Not guilty in trover. 76 

Not guil^ in trefpais for a negro. 130 

Prohibition. 

Jn attachment upon prohibition the plaintifF declares diat 
there is, and time out of mind, (^c* there hath been a 
Guftom within the hundred of Hunifi>ill and Puritm in the 
parilh of Huntjpill Swnerfetjhirty that every occupier of 
land within the hundred mould be difcharged of tidies of 
agiftment of barren cattle, not employed to the plough, 
nor for the pail; that the plaintifF was an inhabitant for* 
five years paft^ and yet is, within the hundred, and oc« 
cupies land there, and was and yet is poflefled of divers 
barren cattle, for the tithes of which (notwithftanding the 
iaid cuftom) the defendant libelled againft the plaintiff in 
|he fpiritual court, £5fr. and he declares alfo upon feveral 
modus's for tithes of lambs, l^c. and that the defendant 
fued for tithes of them, ^c. The defendant traverfes 
the modus'l and the cuftom, and demurs to part of the 
declaration. 1 1 6—1 29 

Suggeftion for a prohibition to be directed to the commiffi- 
oners of the revenue of excife. 179 

Suggeftion for a prohibition to the court of arches in a iuit 
for words, commenced in the court of the biihop of 
lAUhjUld and removed to the court of ^ches. 184 

^are hnpediu 

Count in ^uare impidit of the church of Saint Andrew Ward^ 
robe in the city of Londoriy fetting forth that Saint Ann*s 
church BlackfriamxiA Saint Andrew's Wardrobe were burnt 
in die fire of London m the year 1666, and the flatute 

of 
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cf union of feveral parUh churches» and particularly of 
the (aid two churches, and that Saint Andrew's Wardrobe 
was to be the pariih church, iic. and plaintiffs (hew their 
tide to prcfcnt. Page 238 — 241 

Count in ^are Impedit of the Church of Bidall^ by the 
crown, fets out, that queen Elizabeth was feifed in fee 
of the advowfon ip grofe, who prefented Tymsy who was 
admitted, Vc. That the queen died feifed of the ad- 
vowfon, which delcended to king James the firft, who 
was feifed, and the church being void bv the death of 
TWi, he prefented fFiffin^ who was admitted, &fr. that 
yames the firft died feifed, and the advowfen defcended , 

' to Charles the firft, who was feifed, and the church 
being void by the death of WUfouj he prefented do(Sber 
Wickhamj who wasi admitted, ^c. That die church 
became void by the death of do£lor Wickhaniy John 
Piers prefented Mefca^ by ufurpation^ that Charles the 
firft died feifed, and the advowfon defcended to Qjorles 
the fecond : that the church became void by the death 
of MetcalK and Charles the fecond prefented do<Stor Sant" 
toayesy who was admitted, ^c. That Charles the fecond 
died feifed, and the advowfoi> defcended to James the 
fecond, who being feifed thereof abdicated the realm, by 
which the advowfon came to the now king and queen, 
who are now feifed thereof, and the church became void 
by the death of doctor SamwayeSy whereupon it belongs 
to the king and queen to prefent, but defendants hinder 
them, fcff. 252, 255 

Count in ^are Impedit by an ea^ecutor of the grantee of 
die next turn, fets forth an indenture of agreement be- 
tween joint-tenants to prefent by turns, and brings down 
the tide to the plaintiff. — ^Defendants plead that the bi- 
(hop collated by lapfe. — ^Plaintiff replies and adn^its the 
time of the Ia4 avoidance, but farther fays that within 
fix months his teftator by writing prefented J^ S, and 
requefted the bifhop to admit him, but refiifed« — ^Re- 
joinder admits the prefentation, but fays that 7. S, took 
it away and defired time to prepare himfelf for examir 
nation, and never came again to the biikop to be exa- 
mined, fo the bi(hop collated J, B. the other defendant, 
and traverfes that he refufed to admit J* 5.— r-Surrejoinder 
takes iflue upon the traverfe. Fenirefacias awarded, the 
(heriff non mifit breve^ Niji priusj Fofleay verdicft, that 
the bilhop refufed to admit /. S. upon the prefentadon 
of the plaintiff's teftator, and that the church is fiill of 
fhe collation of the biihop, and is of the yearly value 
of 120 1 and die jury affefs 40 x, cofis, which are not 

refpe&ed. 
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xefpe<^ed, there being no cofts by law in ^are ImpeeSt^-^ 
Final judgment and a writ to the archbilhop awarded— 
Error brought and errors affigned, diminution alledged, 
certiorari to the cujios brevium of the G A to fearch for 
and fend the original writ to the king's bench. The ori- 
ginal writ} in nulh^ irratum pleaded^ Page 302— -312 

^od fermittat. 

Count in a qitod permitfat to pull down certain buildings. 

181 

Plea in abatement, for that the writ doth not fhew the nature 

and number of the buildings. 183 

pemiirrer, and joinder in demurrer. ibid. 

Replevin. 

Count in replevin for a mare. Si 

pefendants ma[ke conusance as bailiffs of the lord of the 
manor, and fet out a prefcription to hold a court-leet an<|. 
for the homage to chufe a conftable, who is to take the 
office and an oath for the due execution of it under a pe* 
nalty to be impofed by the homage ^ that the plaintiff was 
jchoten conflable by the homage, and refufed to take on 
him the office, and the oath, wherefore plaintiff was fined 
401* for the non-payment whereof the defendants acknow- 
ledge the taking of the mare. — ^Demurrer to the conuzance, 
and joinder. 81, 84 

Pount in replevin. 139 

Defendants make conuzance as bailiffs of an executor, and 
for a rent-charge in arrear due to the teflator in his life- 
time they acknowledge the taking the cattle. 139, 142 
Demurrer thereunto, and joinder in demurrer. 142 

Count in replevin for taking a (heep in the high ftreet at 
Daventree. 207 

Defendants make cognizance as bailiffs of the earl of Not^ 
tingham for damage-feafant. ibid* 

jBar to the cognizance that queen Elizabeth was feifed in fee 
in right of her dutchy of LancajUr^ and granted two fairs 
" to the bailiffs, ^c. of the borough of Daventree^ and that 
the plaintiff at one of the faid fairs bought the faid (heep 
and paid the toll for it, and had it in his cuAody until the 
defendants unjuftly took it, &^r, 20^, 208 

Pemurret to die plea in bar to the cognizancci and joinder 
' indemuirer. 209 

Count 
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Count in replevin for taking a brafs pan. Page 224 

Defendants make cognizance as bailiflfs of the lord of the 

manor, that they took the pan for rent in arrear and fuit of 

court not done. 225 

Plaintiff in bar, protefling that the lord of the manor was 

not feifed of the fervices aforeiaid, for plea fajrs that //. T, 

held the tenements of the faid lord of his manor of M. by 

rent of 41. ptr Ann. payable at the feafl of Saint Michael 

wih/ ; and traverfes that he held the fame by the rent of 41. 

. per Annum and fuit of court. — Replication takes ifTue upon 

. the traverfe. , 225, 226 

Venire facias^ and ntji prius awarded, Poftea^ TaleSy fpecial 

verdid, (among other things) finds that there is now and 

for 20 years laft pafl there hath been one onlv freehold 

tenant or free fuitor within the faid manor of m. and that 

there are feveral cuflomary and conventionary tenants and 

fuitors of the fame manor. 226, 227 

Satisfaftion. 

Satisfaction acknowledged on record, after final judgment in 
jff. R, affirmed in the exchequer chamber. 273 

Statutes. 

Statute of 14 Car, 2. againfl gaming pleaded to an a£Uon on 
a bill of exchange given for money lofl at Hazard. 97 

Statute of limitations pleaded. 1 1 

Replication that the action accrued to the plaintiff within 6 
years. 1 2 

Aaion upon the cafe upon the Jiat. 2 fsf 3 /!f^ £ff -M for 
refcuing a diflrefs for rent. 177 

Trarerfe^ 

A traverfe after a traverfe. 112 

A traverfe of the place in the declaration in trcfpafs. 1 14 
Several traverfes as to modus, &c. in prohibition. 125, &c. 

Trefpafs. 

Declaration for an af&ult and battery. — ^Plea not guilty as 
to the force and arms and woundine, and as to the 
refidue of the trefpafs the defendant juftifie$ in defence 

of 
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of his pofieffion in a clofe in C and traverfes that he is 
guilty at H. — Replication with a traverfe after the (aid tra- 
verfe. — Special demurrer and joinder. Page no — 1 12 

Declaration againft two defendants for breaking the plaintiff's 
clofe called Hornet-hill in the parifli of R. treading down 
the grafs, depafturing the grai*s, and for chafing, taking 
and impounding tlic plaintiff's (heep. — ^One of ^e defen- 
dants pleads (by his attorney, the other, by his guardian) 
Not guilty to all the trefpals except the chafing and im- 
pounding, and as to that the defendants juftify for damage- 
feafant in The New Orchard^ and traverfe the place in the 
declaration. — Special demurrer. 113, 114 

Declaration in trefpafs for taking away the plaintiffs negro 
flave. 129 

Not guilty and fpecial verdift. 130, 131 

Declaration for breaking the plaintiff's clofe and taking three 
cows. 134 

One of the defendants pleads Not guilty generally to the 
whole, iffue joined thereon. — The others plead Not 
guilty as to the force and arms, £sff. and breaking and 
entering, and juftify the taking the cows as a diftrefs for 
rent. 134, 135 

Replication that the cattle were not levant and couchanc. 

X36 

Rejoinder that they were, and iffue joined. 137 

Venire awarded, Niji priusj PoJieO'^ verdidl and final judg- 
ment. i37_i39 

Declaration for taking and driving away the plaintifPs cattle* 

14s 

Not guilty as to the force and arms, and as to the reftdue 
of the trefpafs the defendant juftifies under a levari facias 
grounded upon an outlawry certified into the court of ex- 
chequer. 145 — 147 

Declaration in trefpafs, aflault and imprifonment againft the 
cenfors, ^c. of the college of phyficians. — Plea Not 
guilty as to the force and arms, beating and wounding, 
and iflue thereupon. As to the refidue they juftify under 
the letters patent of Henry the 8th, granted to the college 
of phyficians, confirmed by the ftatutes of 15 -HI 8. and 
the I Mar. which are all fet forth, and tiiat the defendant 
had pradifed ph)rfick contrary to the faid letters patent and 
ftatutes. — Replication (with feveral proteftandos) De in- 
juria fua propria. — ^Demurrer with fpecial caufes fliewn, 
joinder in demurrer. 278— -290 



Trwcr. 
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Trover. 

For cattle, goods and chattels. Page fi 

Foi; a box and lOO pieces of gold coiii called guineas^ 80 
Trover for a filk waiftcoat. — Plea in bai; confefies the con- 
verfion, but pleads that the plaintiff did difcharge and ac-^ 
quit the defendant in confideration of a promi^ made by 
him to pay the plaintiiF 20 /• 115, no 

Trover for an anchor, (ails, and three cables^ 148 

Not guilty, — Special verdift finding a cuftom for the mayor 
and burgefles of Newcajile upon Tyne to repair die port 
Acre, and to receive a toll upon coals exported from 
thence, and that the water-bailiiF has been accuftomed 
to diftrain for the fame upon reflifal to pay it; that the 
defendant was water-bailiff*, and found the plaintiS^s fhip 
loaded with coals ready to be Exported, demanded of plain* 
tiff t^e toll for the faid coals, who refufed to pay the fame, 
and therefore the defendant took the goods and chattels in 
the declaration, being part of the tackle of the faid fhip, 
as a diftrefs for the non-payment of the toil, and concludes 
in the ufual form. 149 — 151 

Declaration by the furvivor of three joint merchants for a 
ibip and other goods to the value of 20,000 il-^PIea in bar 
that thev were joint merchants, and fo there ought to be 
no furvivorihip; that one of the merchants (plaindfis) 
made a will and an executor who proved it, and is livings 
and that the other deceafed merchant made a will and an 
executor who proved it, and is living* 339 — 341 



Venire facias^ and Habeas Corpora yuratorum 
awarded. 

Venire facias awarded in d £. 69, 137 

The like in B. R. 76, 100, 130 

Venire awarded as well to try the iflue^ as to inquire of da**> 

mages if judgment (hall happen to be for the plaintiff on 

the demurrer in law. 98 



Verdift. 

Upon the general iflue in a fpecial a£tion upon die cafe, 
found for the plaindff ai to part, and for the defendant as 
to part. 69 

Special 
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Special verdid in an adion of trover; finds that y. S. was 

feifed in fee of land in C and >/. and demifed the fame 

to W. W. father of the plaintiff for 21 vears, under a 

certain rent, who entered and was poffeffecf, and that 46 £ 

and 8 d. being in arrear, the defendant, by the order of 

the landlord's bailiff, (the landlord being beyqpd feas) 

diftrained upon the lands demifed, lying in two hundreds* 

and gave notice of the caufe of the diftrefs according to 

the ftatute, intitled an a£l for enabling the fale of goods 

diftrained for rent, l^c. and further finds that no repleWn 

was fued out, and that after five days expired the defendant 

with a conftable caufed the goods to be appraifed, and 

afterwards fold the fame, and that the goods fold were not 

of the value of the rent, and the reft unfold he hath in his 

hands, and concludes in the common form of fpecial ver- 

di<fts. . Page 75 — 79 

Special verdift fetting forth a feoffment in fee to the ufe of 

A the feoffor for life, remainder to his fon B* and his 

heirs, and for de&idt of fuch iffue, remainder to the right 

heirs of A. alfo fetting forth -B.'s will, l^c. k^c. 100 — 106 

Special verdi£b in trefpafs concerning the property of a negro 

flaye. 131, fefr. 

See title Trover. 148 

&ee title Ejeifanent. 153 

See title Indictment 18 

See title Dower. 192 

See title Replevin. 227 
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